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HCBS and the HCBS Settings Rule 

Home and Community-Based Services (HCBS) are services that are provided in 

an individual's home or in a community setting. 

The HCBS Settings Rule provides federal requirements to ensure that people 

receiving services in the community have the same freedoms and rights as 

people not receiving services. 

Rights included in the HCBS Settings Rule: 

• Opportunities for employment 

• Engagement in community life 

• Control of personal resources 

• Live in a setting selected by the individual 

• A person-centered service plan 

• Privacy, dignity and respect 

• Freedom from coercion 

• Freedom from restraint 

• Choice of services and provider 

Provider Owned, Controlled, or Operated Settings 

A setting is where an individual receives services that is owned, operated or 

controlled by the provider such as: 

• Adult Foster Homes 
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• Residential Care Facilities 

• Assisted Living Facilities 

• PACE 

• Adult Day Centers 

• Specialized Living 

Additional Requirements for Provider Owned, Controlled or 
Operated Settings: 

• Lease or residency agreement 

• Physically accessible setting 

• Decorate/Furnish own room 

• Access to food at any time 

• Privacy (including locking door) 

• Choice regarding roommates 

• Control of schedules and activities 

• Visitors at any time 

IBLs 

An IBL is an agreement between a resident (or resident’s representative) and a 

provider to modify a right based on a moderate risk of health or safety. 

Which rights can be modified? 

• Access to food at any time 
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• Control of schedules and activities 

• Decorate/Furnish own room 

• Freedom from restraint 

• Privacy (including locking door) 

• Roommate choice 

• Visitors at any time 

In what circumstances can a right be modified? 

• There is a moderate health or safety issue to the individual or others 

• The resident is trying to execute the right 

• Other options are not available or have not been successful 

• The resident or representative consents to the IBL 

Informed Consent 

• The resident (or representative) must understand the request 

• The provider cannot limit the right without consent 

• The resident can revoke the consent at anytime 

Who determines ability to consent? 

A qualified healthcare professional who knows the individual must determine if 

the person can consent to an IBL. 

Qualified healthcare professionals include: 

• Physician 
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• Physician’s Assistant 

• Nurse Practitioner 

• Qualified Mental Health Professional 

• Psychiatrist 

An IBL is not: 

• Permanent 

• For the provider’s convenience 

• Transferable between facilities 

• Requested proactively 

• Applied universally 

The IBL Process for Case Managers (CMs) 

Example: Bellina 

Bellina, a Sunrise Adult Foster Home resident, enjoys daily walks outside. Over 

the past year, she has struggled with balance and has had an increase in falls, 

especially on uneven ground. Despite her physical therapist and long-term 

community care nurse feeling she is not safe to walk outside without using her 

walker, Bellina adamantly will not use it. 

However, Bellina is willing to walk with a staff member, even if she needs to wait 

until one is available.  

The provider submits an IBL request to limit Bellina's right to control her 

schedule and activity regarding her daily walks. 
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Process: 

• Provider Submits Request 

o The provider completes and sends the IBL Request Form (0556) to 

the consumer’s case manager. 

o Example of IBL Request form for Bellina: 
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• Narrate 

o “Request for proposed HCBS IBL received via email today from AFH 

provider Dianne Chandler, for limit to schedule and activities. This 

CM will narrate outcome after review.” 

• Review 

o There is a moderate health or safety risk to the individual or others  

o The IBL is proportionate to the risk and is not for the provider’s 

convenience 

o Includes less restrictive methods tried that failed 
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o Describes how and who will measure the effectiveness of the IBL 

o Request expires in less than one year 

o The resident has initialed and signed the form 

• Staff with Supervisor 

Example: Alan 

Every Friday night, Alan hosts movie night with his grandkids. Many residents 

complain about the noise when they come over. The facility administrator 

requests an IBL to limit Alan’s right to have his grandkids over in the evening for 

the well-being of the other residents. 
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• Denying an IBL that is not complete or appropriate 
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o Notify the provider of the outcome and reason for denying 

o Narrate the outcome and conversation with the provider 

o Upload request to electronic file 

• No consent? 

o Consumer or rep marks and initials “no” and signs page 3 of 

request 

o Send a copy to the consumer (representative) and provider 

o Upload to electronic file 

o Narrate 
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The SPA 
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• New requirement:  

o Include the name of the facility for all consumers living in a CBC 

facility or an Adult Foster Home. 

• IBL SPA Requirement: 

o Select “Limitations” 

o Choose the right that is being limited 

o Choose the reason for the limitation 

o Describe the limitation 
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Q&A 

1. I thought we were already doing IBLs? What changed? 
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a. In 2023, we failed a CMS audit. 

b. IBL requirements are no longer limited to those with cognitive needs. 

c. Discontinued use of the OA Screening Tool 

 

2. What should I do if I think an IBL is needed but the provider does not? 

a. Talk with the provider and consumer 

b. Contact Licensing if the provider fails to execute an IBL 

c. Report abuse concerns (including restraints) to APS and Licensing 

3. How long does a case manager have to respond to an IBL request? 
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a. Try to respond within one business day. 

b. We encourage local offices to develop a plan for covering requests 

when a case manager is out of the office. 

4. Since memory care facilities are often secured, do all residents need an 

IBL? 

a. Only residents who try to leave a secured facility require an IBL for 

control of schedule and activities. 

5. Does a resident have to revoke consent in writing? 

a. An individual may revoke consent at anytime. 

b. The case manager will issue a new SPA. 

c. The resident’s care plan must be updated with a new IBL Request 

form. 

6. What are my responsibilities after an IBL is in place? 

a. Continue to monitor through direct/indirect contacts 

b. Discuss possible changes with the consumer and provider 

c. IBLs are valid for a maximum of one year 

Tools and Resources 

• Available in CM Tools in the Other services section under the Home and 

Community-Based Services and IBLs tab 

https://www.oregon.gov/odhs/providers-partners/seniors-disabilities/pages/case-management.aspx
https://www.oregon.gov/odhs/providers-partners/seniors-disabilities/Pages/services.aspx
https://www.oregon.gov/odhs/providers-partners/seniors-disabilities/Pages/services.aspx#:~:text=Home%20and%20Community
https://www.oregon.gov/odhs/providers-partners/seniors-disabilities/Pages/services.aspx#:~:text=Home%20and%20Community
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Contacts 

• General HCBS Questions 

o hcbs.oregon@odhsoha.oregon.gov  

• AFH Questions 

o apd.afhteam@odhsoha.oregon.gov  

• CBC Questions 

o cbc.team@odhsoha.oregon.gov  

 

Need this document in another format?  

You can get this document in other languages, large print, braille or a format 

you prefer free of charge. Contact ODHS at apd.ltss@odhsoha.oregon.gov or at 

503-945-5600 (voice/text). We accept all relay calls.  

 
Aging and People with Disabilties 
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www.oregon.gov/odhs   
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