
Misc. Contracts and Agreements 
No. 30634 

AMENDMENT NUMBER 01 
Marion County 

LOCAL AGENCY CERTIFICATION PROGRAM AGREEMENT 

This is Amendment No. 01 to the Agreement between the State of Oregon, acting by 
and through its Department of Transportation, hereinafter referred to as "State," and 
Marion County, acting by and through its elected officials, hereinafter referred to as 
"Agency," entered into an Agreement on April12, 2016. 

It has now been determined by State and Agency that the Agreement referenced above 
shall be amended to allow Agency to pursue Certification in the area of Bridge Design. 

1. Effective Date. This Amendment shall become effective on the date it is fully 
executed and approved as required by applicable law. 

2. Amendment to Agreement. 

a. Certification, Paragraphs 1-6,p ages 2-4, which read: 

1. Agency has become fully certified in Direct Appoint consultant selection; design 
(not including bridge design); advertising; bid and award; and construction 
contract administration. As a result, this Agreement grants authority to select 
consultants using the Direct Appoint procurement process; design (not including 
bridge design); advertise; bid and award; make contractor payments; provide 
construction contract administration; and ensure a construction quality assurance 
and quality control program for Agency's federal-aid projects off the NHS, and 
projects that are on locally owned and maintained NHS facilities. Agency is 
currently pursuing certification in Informal and Formal consultant selection. As a 
result, this Agreement grants authority to Agency, for those test projects 
identified under paragraph four (4) of this Section, to select consultants using the 
Informal and Formal consultant processes once Agency has received written 
approval from State to begin test projects in each of these areas. Agency 
understands that State retains responsibility to administer federal-aid projects on 
NHS and State-owned NHS facilities. At the discretion of FHWA and State, 
Agency may perform federal-aid project work on a State-owned NHS facility. 
Agency shall obtain prior written approval from State's Certification Program 
Manager authorizing such work. 

2. In addition, Agency is authorized to pursue Certification in the area of bridge 
design. To qualify for certification in this area, Agency must first contact and work 
with State prior to commencing activities in this area. Agency may not perform 
bridge design activities until they meet the certification requirements defined by 
State. An amendment to this Agreement will be required prior to any project 
agreements being written to perform work in bridge design. Bridge design may 
be performed by a consultant in accordance with paragraph 3, Preliminary 
Engineering Section below. State shall retain responsibility for all environmental 
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review, permitting, agreements or approvals that are necessary as a result of the 
federal action. 

3. State shall administer on behalf of Agency, State's Civil Rights Plan including the 
Disadvantaged Business Enterprise (DBE) program, Equal Employment 
Opportunity (EEO) program, and On-The-Job Training (OJT)/APPRENTICESHIP 
program. Professional, Technical and Expert Services Contracts (PTESC) shall 
conform to FHWA requirements and all requirements outlined under the subtitle 
"Professional, Technical and Expert Services Contracts" shown below in this 
Agreement. 

4. Agency understands and agrees that only Agency's Public Works Department 
has met the Certification criteria for the tasks for Direct Appoint consultant 
selection; design (not including bridge design); advertising; bid and award; and 
construction contract administration. Agency also understands and agrees that 
while federal-aid projects may originate from one or more of Agency's other 
divisions or departments only Agency's Public Works Department and Agency's 
Certification Program Liaison shall provide quality control, oversight and have 
final approval authority for all such federal-aid projects and ensure that rules, 
regulations, and processes outlined in this Agreement are followed. Agency 
understands that Direct Appoint consultant selection, design (not including 
bridge design) advertising, bid and award; and construction contract 
administration for Agency's federal-aid projects shall be conducted only by 
Agency's Public Works Department in accordance with this Agreement. 

5. Agency understands and agrees that if it wishes to become certified in Informal 
and Formal consultant selection it must successfully complete the certification 
requirements designated by the State and perform the number of test projects for 
Informal and Formal consultant selection defined in State's Consultant Selection 
- Technical Program Guidance for Certification in Formal and Informal Selection 
of A&E and Related Services document. State will conduct performance 
measurement and quality assurance reviews during all phases of the test 
projects. At the conclusion of the test project and each subsequent test project, 
an assessment will be made by Agency and State to determine whether Agency 
should proceed to full Certification status or continue with another test project. 
Upon successful completion of the test projects and written approval by State, 
Agency shall be fully Certified to administer future federal-aid projects in Informal 
and Formal consultant selection in accordance with this Agreement. An 
amendment to this Agreement shall be required to reflect the full Certified status 
of these areas once they become Certified in those areas. 

6. State retains its responsibility to FHWA for the administration of all federal-aid 
projects. If requested by Agency, or if deemed necessary by State in order to 
meet its obligations to FHWA, State will act for Agency in other matters 
pertaining to projects. Prior to taking such action, State will confer with Agency 
concerning actions necessary to meet federal obligations. 

Shall be deleted in their entirety and replaced with the following: 
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1. Agency understands that State retains responsibility to administer and oversee 
all federal-aid projects in accordance with the Stewardship Agreement with 
FHWA. 

2. Parties agree Agency's Public Works Department is fully Certified in the 
following areas: 

• Direct Appointment consultant selection; 

• Design; not including bridge design; 

• Advertising; Bid and Award; and 

• Construction Contract Administration. 

Certification in these areas means: 

a. Agency may perform work in the certified areas for federal-aid projects off the 
NHS and projects that are on locally-owned and maintained NHS facilities 
as agreed to in Supplemental Project Agreements, and 

b. Agency may request to perform work on a State-owned NHS facility on a 
project-by-project basis. To obtain approval to work on the State owned NHS 
facility, Agency must submit a written request to State's Regional Local Agency 
Liaison with a copy to the State's Certification Program Manager. State's 
Regional Local Agency Liaison and State's Certification Program Manager will 
review the request and advise Agency in writing if the request is approved or 
denied. If approved, all work will be subject to the terms of a Supplemental 
Project Agreement. 

3. Parties agree that Agency is also authorized to pursue Certification in the areas 
of: 

• Consultant selection including: Informal, Formal; and 

• Bridge Design 

4. Pursuing Certification means that Agency is granted limited authority to 
administer Agency's federal-aid projects on a test basis in the areas in which 
Agency is seeking certification subject to the following process: · 

a. Agency must submit a written application for each area for which it seeks to 
become Certified to State's Regional Local Agency Liaison with a copy to 
State's Certification Program Manager. Agency must receive written approval 
from State's Certification Program Manager to pursue certification. 

b. Upon State's approval of Agency's request to pursue certification Agency 
agrees to perform test project(s) defined by State. 
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c. State will conduct performance measurement and quality assurance reviews 
during all phases of the test projects. At the conclusion of the required test 
project(s), an assessment will be made by Agency and State to determine 
whether Agency should proceed to full Certification status or continue with 
another test project. 

d. Upon successful completion of the test projects for each area of Certification, 
and written approval by State, Agency shall be Certified to administer future 
federal-aid projects defined by State in accordance with this Agreement. 

e. An amendment to this Agreement shall be required to reflect the full Certified 
status in the applicable area(s). 

5. State shall retain responsibility for all environmental review, permitting, 
agreements or approvals that are necessary as a result of the federal action. 
State shall administer on behalf of Agency, State's Civil Rights Plan including the 
Disadvantaged Business Enterprise (DBE) program, Equal Employment 
Opportunity (EEO) program, and On-The-Job Training (OJT)/APPRENTICESHIP 
program. Professional, Technical and Expert Services Contracts (PTESC) shall 
conform to FHWA requirements and all requirements outlined under the subtitle 
"Professional, Technical and Expert Services Contracts" shown below in this 
Agreement. 

6. Agency understands and agrees that while federal-aid projects may originate 
from one or more of Agency's other divisions or departments only Agency's 
Public Works Department and Agency's Certification Program Liaison shall 
provide quality control, oversight and have final approval authority for all such 
federal-aid projects and ensure that rules, regulations, and processes outlined in 
this Agreement are followed. 

7. At Agency's request, or if deemed necessary by State in order to meet its 
obligations to FHWA, State will act for Agency in other matters pertaining to 
projects. Prior to taking such action, State will confer with Agency concerning 
actions necessary to meet federal obligations. 

Paragraphs 7, 8, 9, 10, and 11 of the Certification section, shall be renumbered to 
read 8, 9, 10, 11, and 12. 

b. Certified Agency Performing Work For Non-Certified Agency, paragraph 1, 
page 5, which reads: 
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1. Agency may perform work on behalf of a non-Certified agency in the areas in 
which Agency is Certified if Agency has obtained written approval from State. To 
obtain approval, Agency must submit a written request to State's Regional Local 
Agency Liaison with a copy to the State's Certification Program Manager. State's 
Regional Local Agency Liaison and State's Certification Program Manager will 
review the request and advise Agency in writing if the request is approved or 
denied. 

Shall be deleted in its entirety and replaced with the following: 

1. Agency may perform work on behalf of a non-Certified agency in the areas in 
which Agency is Certified, or is currently seeking Certification, if Agency has 
obtained written approval from State. To obtain approval, Agency must submit a 
written request to State's Regional Local Agency Liaison with a copy to the 
State's Certification Program Manager. State's Regional Local Agency Liaison 
and State's Certification Program Manager will review the request and advise 
Agency in writing if the request is approved or denied. 

c. Standards, paragraphs 3 and 4, page 10, which read: 

3. Agency agrees that if one of the individual projects is on the Oregon State 
Highway System or State owned facility, that design standards shall be in 
compliance with standards specified in the current ODOT Highway Design 
Manual and related references. Construction plans for such projects shall be in 
conformance with standard practices of State and all specifications shall be in 
substantial compliance with the most current Oregon Standard Specifications for 
Highway Construction and current Contract Plans Development Guide. 

4. Agency agrees that for all projects on the Oregon State Highway System or State 
owned facility any design element that does not meet ODOT Highway Design 
Manual design standards must be justified and documented by means of a 
design exception. Agency further agrees that for all projects on the NHS, 
regardless of funding source; any design element that does not meet AASHTO 
standards must be justified and documented by means of a design exception. 
State shall review any design exceptions on the Oregon State Highway System 
and retains authority for their approval. FHWA shall review any design 
exceptions for projects subject to Focused Federal Oversight and retains 
authority for their approval. 

Shall be deleted in its entirety and replaced with the following: 

3. Agency agrees that for any project or portion thereof on the Oregon State 
Highway System or State owned facility, the design standards shall be in 
compliance with standards specified in the current ODOT Highway Design 
Manual and related references. Construction plans for such projects shall be in 
conformance with standard practices of State and all specifications shall be in 
substantial compliance with the most current Oregon Standard Specifications for 
Highway Construction and current Contract Plans Development Guide. 
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4. Agency agrees that for any project or portion thereof on the Oregon State 
Highway System or State-owned facility any design element that does not meet 
ODOT Highway Design Manual design standards must be justified and 
documented by means of a design exception. Agency further agrees that for all 
projects on the NHS, regardless of funding source; any design element that does 
not meet AASHTO standards must be justified and documented by means of a 
design exception. State will review any design exceptions on the Oregon State 
Highway System and retains authority for their approval. FHWA will review any 
design exceptions for projects subject to Focused Federal Oversight and retains 
authority for their approval. 

d. Standards, paragraph 6, Page 10, which reads 

6. The standard unit of measurement for all aspects of the project shall be English 
Units. All project documents and products shall be in English. This includes, but 
is not limited to, right of way, environmental documents, plans and specifications, 
and utilities. 

Shall be deleted in its entirety and replaced with the following: 

6. The standard unit of measurement for all aspects for any individual project shall 
be English Units. All project documents and products shall be in English. This 
includes, but is not limited to, right of way, environmental documents, plans and 
specifications, and utilities. 

e. Professional, Technical and Expert Services Contracts, paragraphs 1-3, page 
11, which read: 

1. Agency shall select Architectural and Engineering (A&E) and Non-A&E personal 
services consultant using the Direct Appoint procurement process approved by 
State. Agency shall follow applicable laws and invoicing requirements prescribed 
by State for this process as described in the State's Consultant Selection- Direct 
Appointment Guidance document and the Local Agency Guidelines Manual for 
Direct Appoint projects. Agency's test projects for Informal and Formal consultant 
selection process shall follow applicable requirements and laws in the State's 
Consultant Selection - Technical Program Guidance for Certification in Formal 
and Informal Selection of A&E and Related Services document and the Local 
Agency Guidelines Manual and as further described under Certification, 
paragraph 1 of this Agreement. 

2. Upon written request, State may make Region's consultant services contracts 
available for preliminary engineering and/or construction engineering services for 
Agency's federal-aid projects. If Agency chooses to use said services, Agency 
agrees to manage the work done by the consultant and make funds available to 
State for payment of those services. 

3. Agency or others may perform preliminary and construction engineering. In the 
event that Agency elects not to use the Certified consultant selection process as 
described in paragraph 1 of this Section, to engage the services of a 
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professional, technical and expert services consultant to perform any work 
covered by this Agreement, Agency may request State's two-tiered consultant 
selection process, as allowed by OAR 137-048-0260, or work with another 
Certified local agency to solicit consultants to perform architectural, engineering, 
photogrammetry, transportation planning, land surveying and related services 
(A&E Services) as needed for federal-aid transportation projects. Use of any one 
of these processes is required to ensure federal reimbursement. State, or 
another Certified agency through which the Agency chooses to obtain consultant 
services, will award and execute the contracts. State's personal services 
contracting process and resulting contract document will follow Title 23 CFR part 
172, Title 2 CFR part 1201, ORS 279A.055, 279C.110, 279C.125, Oregon 
Administrative Rule 137-048-0130 OAR 137-048-0220(4) and State Personal 
Services Contracting Procedures as approved by the FHWA. If Agency seeks to 
obtain Informal or Formal consultant services from another Certified agency, that 
Certified agency must have entered into a master certification agreement with 
ODOT to perform the same consultant services Agency is seeking to use; or will 
follow the processes approved by State for obtaining consultant services. Such 
personal services contract(s) shall contain a description of the work to be 
performed, a project schedule, and the method of payment. No reimbursement 
shall be made using federal-aid funds for any costs incurred by Agency or 
contractors, including any consultant, prior to receiving written authorization to 
proceed from State or Certified agency that Agency engages to perform services. 
Any amendments to such contract(s) also require State's approval or the 
approval of Certified agency that Agency engages to perform services. 

Shall be deleted in its entirety and replaced with the following: 

1. If Agency seeks Certification in the area(s) of consultant selection, then Agency 
shall select Architectural and Engineering (A& E) and Non-A&E personal services 
consultants using the Direct Appointment, Informal and Formal consultant 
selection procurement processes, and Agency shall follow the process identified 
in paragraph 4 of the Certification section above. Agency's projects must follow 
applicable laws and requirements prescribed by State for this process as 
described in the Consultant Selection - Direct Appointment Guidance document 
and the Local Agency Guidelines. Agency's projects for Informal and Formal 
consultant selection process must follow applicable requirements and laws in the 
Informal and Formal Consultant Selection Guidance document and the Local 
Agency Guidelines. 

2. If Agency is Certified by State to perform in any area of consultant selection, and 
Agency elects not to engage the services of a professional, technical and expert 
services consultant using such approved processes to perform any work covered 
by this Agreement, Agency may request State's two-tiered consultant selection 
process, as allowed by OAR 137-048-0260, or work with another Certified local 
agency to solicit consultants to perform architectural, engineering, 
photogrammetry, transportation planning, land surveying and related services 
(A&E Services) as needed for federal-aid transportation projects. 

7 



Agency/State 
Agreement No. 30634-01 

3. Use of any one of these alternative processes is required to ensure federal 
reimbursement. State, or another Certified agency through which the Agency 
chooses to obtain consultant services, will award and execute the contracts. 
State's personal services contracting process and resulting contract document will 
follow Title 23 CFR part 172, Title 2 CFR part 1201, ORS 279A055, 279C.110, 
279C.125, OAR 137-048-0130, OAR 137-048-0220(4) and State Personal 
Services Contracting Procedures as approved by the FHWA If Agency seeks to 
obtain consultant services from another Certified agency, that Certified agency 
must have entered into a master Certification agreement with State to perform the 
same consultant services Agency is seeking to use; or will follow the processes 
approved by State for obtaining consultant services. Such personal services 
contract(s) shall contain a description of the work to be performed, a project 
schedule, and the method of payment. No reimbursement shall be made using 
federal-aid funds for any costs incurred by Agency or contractors, including any 
consultant, prior to receiving written authorization to proceed from State or 
Certified agency that Agency engages to perform services. Any amendments to 
such contract(s) also require State's approval or the approval of Certified agency 
that Agency engages to perform services. 

f. Preliminary Engineering, paragraphs 2-3, page 12, which read: 

2. Agency or its consultant shall, as a federal-aid participating preliminary 
engineering function, a) conduct the necessary field surveys, b) conduct 
environmental studies, c) conduct traffic investigations, d) conduct 
foundation explorations and hydraulic studies, e) either acquire or assist State 
with acquisition of necessary right of way and/or easements in accordance with 
the Right of Way section of this Agreement, f) perform all preliminary 
engineering and design work required to produce final plans, preliminary/final 
specifications and cost estimates, g) conduct all public involvement processes 
and h) identify and obtain all required permits necessary for the construction of 
the project. Said permits shall include, but are not limited to, access, utility, 
environmental, construction, and approach permits. All pre-construction permits 
will be obtained prior to advertisement for construction. All design exceptions 
from AASHTO design standards shall be reviewed by State for concurrence prior 
to advertisement of final plans and specifications. 

3. Agency may conduct bridge design by using qualified consultants contracted for 
the Agency by State, or contracted by Agency. In order to use consultants to 
design bridges, Agency must a) use the consultant selection processes set forth 
in this Agreement, in accordance with 23 CFR part 172 and ORS 279C and the 
LAG Manual, b) follow the processes prescribed by the State, and c) notify 
State's Regional Local Agency Liaison and Certification Program Manager, in 
writing, of Agency's intent to hire consultants to design bridges. Unless and until 
Agency is certified in bridge design, Agency must have an ODOT-approved, 
qualified, owner-representative to oversee the consultant selection process and 
resulting bridge design contract. The Agency's written notification of intent to use 
a consultant for bridge design must identify the Agency's proposed owner
representative. Agency must receive written approval from State to use the 
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proposed owner-representative. State will monitor Agency test projects when 
Agency uses a bridge design consultant. Agency understands that use of an 
Agency-hired consultant for bridge design is for regular types of bridges which do 
not fit into the "major or unusual" category as defined in ODOT's Bridge Design 
and Drafting Manual. FHWA policy requires ODOT's Bridge Section to approve 
Agency's proposal of "major or unusual" type of bridge design before proceeding 
to design. 

Shall be deleted in its entirety and replaced with the following: 

2. Agency or its consultant shall, a) conduct the necessary field surveys, 
b) conduct environmental studies, c) conduct traffic investigations, d) conduct 
foundation explorations and hydraulic studies, e) either acquire or assist State 
with acquisition of necessary right of way and/or easements in accordance with 
the Right of Way section of this Agreement, f) perform all preliminary 
engineering and design work required to produce final plans, preliminary/final 
specifications and cost estimates, g) conduct all public involvement processes 
and h) identify and obtain all required permits necessary for the construction of 
any individual project. Said permits shall include, but are not limited to, access, 
utility, environmental, construction, and approach permits. All pre-construction 
permits will be obtained prior to advertisement for construction. All design 
exceptions from AASHTO design standards shall be reviewed by State for 
concurrence prior to advertisement of final plans and specifications. 

3. Agency's bridge design must be performed by qualified consultants, and may be 
contracted for the Agency by State or Agency can pursue certification in bridge 
design. If Agency wants to become Certified in bridge design, Agency must first 
follow the process identified in paragraph 4 of the Certification section above. 

4. If Agency wants to conduct bridge design by using qualified consultants 
contracted by Agency, then Agency must first follow the process identified in 
paragraph 4 of the Certification section above. Additionally, Agency will need to: 

a. follow 23 CFR part 172, ORS 279C, and the processes set forth in the Local 
Agency Guidelines Manual, 

b. follow the processes prescribed by the State, and 

c. notify State's Regional Local Agency Liaison and Certification Program 
Manager, in writing, of Agency's intent to hire consultants to design bridge(s) 
on individual Project(s). 

5. Unless and until Agency is Certified in bridge design, Agency must have an 
State-approved owner-representative who is qualified to oversee the consultant 
selection process and resulting bridge design contract. The Agency's written 
notification of intent to use a consultant for bridge design must identify the 
Agency's proposed owner-representative. Agency must receive written approval 
from State to use the proposed owner-representative. State will monitor Agency 
test projects when Agency uses a bridge design consultant. Agency understands 
that use of an Agency-hired consultant for bridge design is for regular types of 
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bridges that do not fit into the "major or unusual" category as defined in State's 
Bridge Design and Drafting Manual. FHWA policy requires State's Bridge Section 
to approve Agency's proposal of "major or unusual" type of bridge design before 
proceeding to design. 

g. Construction - Bid, Award and Contract Administration; Civil Rights; 
Disadvantaged Business Enterprise (DBE), Equal Employment Opportunity 
Program (EEO), and On-the-Job Training (OJT)/APPRENTICESHIP, paragraphs 
2 and 3, page 14 and 15 which read: 

2. Agency agrees to adopt the ODOT DBE Program Plan, available at: 
http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/pages/sbe/dbe/dbe program.as 
px#plan. Agency, its contractors and subcontractors shall not discriminate on the 
basis of race, color, national origin, or sex in the award and performance of any 
USDOT-assisted contract or in the administration of its DBE program or the 
requirements of 49 CFR part 26. Agency shall take all necessary and reasonable 
steps under 49 CFR part 26 to ensure nondiscrimination in the award and 
administration of USDOT-assisted contracts. State's DBE program, as required 
by 49 CFR part 26 and as approved by USDOT, is incorporated by reference in 
this agreement. Implementation of this program is a legal obligation and failure to 
carry out its terms shall be treated as a violation of this agreement. Upon 
notification to the recipient of its failure to carry out its approved program, the 
USDOT may impose sanctions as provided for under part 26 and may, in 
appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or 
the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 el seq.). 

3. Agency, its contractors and subcontractors shall comply with the "United States 
Department of Transportation (USDOT) Approved Disadvantaged Business 
Enterprise (DBE) Commitment Requirements" and the "USDOT Approved 
Disadvantaged Business Enterprise (DBE) Supplemental Required Contract 
Provisions," incorporated hereto by reference and made a part of this Agreement. 
Agency shall send electronic copies of all completed Committed DBE Breakdown 
and Certification forms described in the "USDOT Approved DBE Commitment 
Requirements" to State's Small Business and DBE Program Manager, with a 
copy to State's Regional Local Agency Liaison, for review and approval. Agency 
shall not award any contracts under this Agreement prior to receiving written 
approval of said forms from State's Small Business and DBE Program Manager. 
Agency agrees to ensure that the above provisions (including references therein) 
shall be incorporated into all contracts and subcontracts (regardless of tier) 
describing the work to be performed by DBEs on projects financed in whole or in 
part with federal funds. Failure by Agency to carry out these requirements on 
any project is a material breach of contract, which may result in the termination of 
the contract or such other remedy as State deems appropriate. Federal 
regulations Title 49 CFR part 26, as approved by USDOT, are also incorporated 
by reference and shall be made a part of any contract specifications and this 
Agreement. 

Shall be deleted in its entirety and replaced with the following: 

10 



Agency/State 
Agreement No. 30634-01 

2. Agency agrees to adopt the ODOT DBE Program Plan, available at: 
http://www .oregon.gov/ODOT /CS/CIVI LRIG HTS/Pagcs/d be prog pia n.aspx 
Agency, its contractors and subcontractors shall not discriminate on the basis of 
race, color, national origin, or sex in the award and performance of any USDOT
assisted contract or in the administration of its DBE program or the requirements 
of 49 CFR part 26. Agency shall take all necessary and reasonable steps under 
49 CFR part 26 to ensure nondiscrimination in the award and administration of 
USDOT-assisted contracts. State's DBE program, as required by 49 CFR part 26 
and as approved by USDOT, is incorporated by reference in this agreement. 
Implementation of this program is a legal obligation and failure to carry out its 
terms shall be treated as a violation of this agreement. Upon notification to the 
recipient of its failure to carry out its approved program, the US DOT may impose 
sanctions as provided for under part 26 and may, in appropriate cases, refer the 
matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil 
Remedies Act of 1986 (31 U.S.C. 3801 et seq.). 

3. Agency, its contractors and subcontractors shall comply with the Disadvantaged 
Business Enterprise (DBE) Program requirements, as referenced in the Local 
Agency Guidelines Manual, incorporated hereto by reference and made a part of 
this Agreement. Agency agrees to ensure that the DISADVANTAGED 
BUSINESS ENTERPRISE (DBE) COMMITMENT REQUIREMENTS and the 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) SUPPLEMENTAL 
REQUIRED CONTRACT PROVISIONS, listed in the Local Agency Guidelines 
Manual, shall be a part of all solicitations for bids on all federal-aid construction 
contracts. Agency agrees to ensure that the above provisions (including 
references therein) shall be incorporated into all contracts and subcontracts 
(regardless of tier) describing the work to be performed by DBEs on projects 
financed in whole or in part with federal funds. Failure by Agency to carry out 
these requirements on any project is a material breach of contract, which may 
result in the termination of the contract or such other remedy as State deems 
appropriate. Federal regulations Title 49 CFR part 26, as approved by USDOT, 
are also incorporated by reference and shall be made a part of any contract 
specifications and this Agreement. 

h. Contract Claims and Contractor Change Orders, that portion of paragraph 4, 
page 19, which reads: 

4. State retains approval authority over certain changes to the project. The 
notification of proposed changes must be sent to State's Regional Local Agency 
Liaison for approval prior to the Agency approving a Contract Change Order in 
any of the following areas: 

Shall be deleted in its entirety and replaced with the following: 

4. State retains approval authority over certain changes to projects. The notification 
of proposed changes must be sent to State's Regional Local Agency Liaison for 
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approval prior to the Agency approving a Contract Change Order in any of the 
following areas: 

Page 28, which reads: 

STATE OF OREGON 
DEPARTMENT OF TRANSPORTATION 

Agency is fully Certified in the following functional areas as marked below: 
[2JDirect Appoint Consultant Selection 
ISJDesign 
iSJAdvertise, Bid and Award 
ISJConstruction Contract Administration 

Agency is seeking Certification status in the following functional areas as marked below: 

ISJ Informal Consultant Selection 
ISJ Formal Consultant Selection 

Agency may seek Ce11ification status in the following functional areas as marked below, by 
contacting the State: 

ISJBridge Design 

Shall be deleted in its entirety and replaced with the following: 

STATE OF OREGON 
DEPARTMENT OF TRANSPORTATION 

Agency is fully Ce11ified in the following functional areas as marked below: 
ISJDirect Appoint Consultant Selection 
ISJDesign 
[2JAdvertise, Bid and A ward 
[2Jconstruction Contract Administration 

Agency is seeking Certification status in the following functional areas as marked below: 

ISJ Informal Consultant Selection 
[2J Formal Consultant Selection 
ISJBridge Design 

3. Counterparts. This Amendment may be executed in two or more counterparts (by 
facsimile or otherwise) each of which is an original and all of which when taken 
together are deemed one agreement binding on all Parties, notwithstanding that all 
Parties are not signatories to the same counterpart. 
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4. Original Agreement. Except as expressly amended above, all other terms and 
conditions of the original Agreement are still in full force and effect. Recipient 
certifies that the representations, warranties and certifications in the original 
Agreement are true and correct as of the effective date of this Amendment and with 

. the same effect as though made at the time of this Amendment. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 

SIGNATURE PAGE TO FOLLOW 
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APPROVED RECOMMENDED 

By ~~~/t.'v 
Director of Public Worllt 

Date ~~ '7-16 

APPROVED AS TO FORM 

By~~(b~ rlon C u ty Co tracts 

Date OJl 8",@01(1 

APPROV;A; TO LEGAL 
SUFFICIENCY 

By ~:;i-'\--Lc-~.:..._ '''' . Q, 1 

Marion County LegaflCounsel 

Date -----loLflf-"1.'+'/-' ;;_c... _____ _ 

Agency Contact: 
Cynthia J. Schmitt, PE PTOE 
County Engineer 
Marion County Public Worl<s 
Department 
5155 Silverton Road NE 
Salem, OR 97305 
503-588-5036 
cschmltt@co .marion.or. us 
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STATE OF OREGON, by and through 
its 0 a nt of Transportation 

By~~~~-=~---------
Highw y 'visron Administrator 

Date !) { gg /tto 
I I 

APPROVED AS TO LEGAL 
SUFFICIENCY 

By_ Jennifer O'Brien, Assistant Attorney 
General, by email dated July 19, 2016 

State Contact: 
John Huestis 
Project Delivery Manager 
Local Project Delivery Unit 
Region 2 
455 Airport Rd Bldg B, Room 204 
Salem, OR 97301-4989 
503-986-2630 
john.huestis@odot.state.or.us 
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