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UNION PACIFIC RAILROAD COMPANY


Contractor's Right of Entry Agreement
Exhibit B
Exhibit C
Exhibit D





The following Union Pacific Railroad Company agreements and exhibits are included in this Project for information and reference only. The actual Contractor's Right of Entry Agreement with Exhibit B, Exhibit C, and Exhibit D will be provided and executed by the Union Pacific Railroad Company.

The Contractor shall obtain all necessary permits and licenses and pay all fees and obtain a fully executed copy of the Railroad agreement according to 00170.01(e).

When Railroad flagger services are required, the Contractor shall provide Railroad flagger services through RailPros Field Services according to 00225.34 and 00225.48(d).
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provided, or at such time as Contractor has completed its work on Railroad's property, whichever
is carlier. Contractor agrees to notify the Railroad Representative in writing when it has
completed its work on Railroad's property.

B. This Agreement may be terminated by either party on ten (10) days written notice to the other
party.

ARTICLE 7- CERTIFICATE OF INSURANCE.

A. Before commencing any work, Contractor will provide Railroad with the (i) insurance binders,
policies, certificates and endorsements set forth in Exhibit C of this Agreement, and (ii) the
insurance endorsements obtained by each subcontractor as required under Section 12 of Exhibit
B of this Agreement.

B. Allinsurance correspondence, binders, policies, certificates and endorsements shall be sent to:
Union Pacific Railroad Company
Real Estate Department
1400 Douglas Street, MS 1690

Omaha, NE 68179-1690
UPRR Folder No.:.

ARTICLE 8-  DISMISSAT, OF CONTRACTOR'S EMPLOYEE.

At the request of Railroad, Contractor shall rem ove from Railroad's property any employee of
Contractor who fails to conform to the instructions ofthe Railroad Representative in connection with
the work on Railroad's property, and any right of Contractor shall be suspended until such removal
has occurred. Contractor shall indemnify Railroad against any claims arising from the removal of
any such employee from Railroad's property.

ARTICLE 9- CROSSINGS.

No additional vehicular crossings (including temporary haul roads) or pedestrian crossings
over Railroad's trackage shall be installed or used by Contractor without the prior written permission
of Railroad.

ARTICLE 10 - CROSSINGS: COMPLIANCE WITH MUTCD AND FRA GUIDELINES.

A. No additional vehicular crossings (including temporary haul roads) or pedestrian crossings over
Railroad's trackage shall be installed or used by Contractor without the prior written permission
of Railroad.

B. Any permanent or temporary changes, including temporary traffic control, to crossings must
conform to the Manual of Uniform Traffic Control Devices (MUTCD) and any applicable
Federal Railroad Administration rules, regulations and guidelines, and must be reviewed by the
Railroad priorto any changes being implemented. Inthe event the Railroad is found to be out of
compliance with federal safety regulations due to the Contractor’s modifications, negligence, or
any other reason arising from the Contractor’s presence on the Railroad’s property, the
Contractor agrees to assume liability for any civil penalties imposed upon the Railroad for such
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noncompliance.

ARTICLE 11- EXPLOSIVES.

Explosives or other highly flammable substances shall not be stored or used on Railroad's
property without the prior written approval of Railroad.

IN WITNESS WHEREOF, the parties hereto have duly executed this agreement in

duplicate as of the date first herein written.

UNION PACIFIC RAILROAD COMPANY
(Federal Tax ID #94-6001323)

DAVID C. LAPLANTE
Senior Manager-Real Estate

(Name of Contractor)

By,

Printed Name:

Title:

“Aticles of Agreement
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EXHIBIT B
TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

GENERAL TERMS & CONDITIONS

Section 1. NOTICE OF COMMENCEMENT OF WORK - FLAGGING.

A, Cortractor agrees to notify the Railroad Representative at least thirty (30) working daysn, advance of Contractor
commencingits work and at least ten (10) working days in advance of proposed performaneg of any work by Cortractor in
which any person or equipm ent will be within twenty-five (25) feet of any track, or will be né@renough to any track that any
equipment extension (such as, but not limited to, a crane boom) will reach to within twety-five (25 )féet of anytrack. No
work ofany kind shall be perform ed, and no person, equipment, machinery, tool(s), material(s), veriicle(s), or thing(s) shall
be located, operated, placed, or stored within twenty-five (25) feet of any of Railroad's track(s) at@nytime, for any reason,
unless and wntil a Rairoad flagman is provided to watch fortrains. Upon receipt of suchtem(10)-day noticethe Railroad
Representative will determine and inform Contractor whether a flagman need be present and whether Contfactor needs to
implement any special protective or safety measures. If flagging or other special protective or saféty measures are
perform ed by Railroad, Railroad will bill Cortractor for such expenses ificrred by Railroad, unless Railfoad and a federal,
state or local govemmental entity have agreed that Railroad is to bill Such expenses to the federal, state or local
govemmental entity. If Railroad will be sending the bills to Contractor, Contracter shall pay suchbills within thirty (30) days
of Contractor's receipt of billing. If Railroad performs any flagging, Gnother special protective or safety meastires are
performed by Railroad, Contractor agrees that Contractor is ot relieved of any of its respofisibilities o liabilities set forth in
this Agreement

B. The rate of pay per hour for each flagman will be the prevailing hourlyrate in effect for an eight-hour day for the class of
flagmen used during regularly assigned hours and vertime in acebrdance with Labor Agreemerts and Schedules in effect
at the time the work is performed. In addition to the Gost of suieh labor, a composite charge for vacation, holiday, health
and welfare, supplemental sickness, Railroad Refirement and unemployment compensation, supplemental pension,
Employees Liability and Property Damage and Administration will be included, computed on actual payroll. The composite
charge will be the prevailing composite charge in effect at thetime thework is performed. One and one-halftimes the
current hourly rate is paid for overtime, Saturdays and Sundays, and two and one-half times current hourly rate for
holidays. \Wage rates are subject to change. atany time, bylaw orby agreement between Railroad and its employees, and
may be retroactive as a resut of negotiations ora fuling of an authorized govemmental agency. Additional charges on
labor are also subject to change. If the wage, rate or additional charges are changed, Cortractor (or the govemmental
entity, as applicable) shall pay.on the basis of the new rates and charges

C. Reimbursement to Railroadwill be rediired coveringthe full eight-hour day during which any flagman is fumished, unless
the flagm an can be assignedto otherRailfoadwork during a portion of such day, in which event reimbursementwill not be
required for the portion of tha day ddring whichthe flagman is engaged in other Railroadwork. Reimbursemert will also be
required for.anyday not actuallyorked by the flagman following the flagman's assignment to work on the project forwhich
Railroadi§ required to pay the flagman and which could not reasonably be avoided by Railroad by assignment of stich
flagmart to other work , even thotigh Contractor may not be working during such time. When it becomes necessary for
Railroad to bulletin‘and assign an, employee to a flagging position in compliance with union collective bargaining
agreemetits, Gontractor must provide Railroad a minimurn of five (5) days notice priorto the cessation of the need for a
flagmar. Iffive 5) days notice of cessation is not given, Contractor will til be required to pay fagging charges for the five
(5) day notice period required by Lnion agreement to be given to the employee, even though flagging is not required for that
period. An additional terl(10) days notice must then be given to Railroad if flagging services are needed again after such
five day cessation notice has been given to Railroad

Section 2. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED

A, The foregoing grant of right is subject and subordinate to the prior and continuing right and obligation ofthe Railroad to Use
and maintain its entire property including the right and power of Railroad to construct, maintain, repair, renew, Lse, operate,
change, modify o relocate railroad tracks, roadways, signal, commurication, fiver optics, or other wirelines, pipelines and
other facilities upon, along or across any or all parts of its property, all or any of which may be freely done at anytime or
times by Railroad withot liability to Contractor o to any other party for compensation or damages
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B. The foregoing grant is also subject to all outstanding superior rights (including those i favor of licensees and lessees of
Railroad's property, and others) and the right of Railroad to renew and extend the same, and is made without covenant of
title or for quiet enjoyment.

Section 3. NO INTERFERENCE WITH OPERATIONS OF RAILROAD AND ITS TENANTS.

A, Cortractor shall conduct its operations so as not to interfere with the continuous and uninterrupted use and operation ofthe
railfoad tracks and property of Railroad, including withodt limitation, the operations of Railroad's lessees, licensees or
others, unless specifically authorized in advance bythe Rairoad Representative. Nothing shallbe done or pemitted to be
done by Contractor at any time that would in any manner impair the safety of such operations. When not in use,
Contractor's machineryand materials shall be kept at least ity (50) feet from the centerline of Railroad's nearest track, and
there shall be no vehicular crossings of Railroads tracks except at existing open public crossings

B. Operations of Railroad and work performed by Railroad personnel and delays in thedork to be performed by Contractor
caused by suich railroad operations and work are expected by Contractor, and Contractoragrees that Rairoad shall have
noliability to Contractor, or any other person or entity for any suich delays. The Contractor shall coordinate its aefivities with
those of Railroad and third parties so s to avoid interference with rairoad operations. The safe operation ofRairoad train
movements and other activities by Railroad takes precedence over anywork to be performed by Cortractor.

Section 4. LIENS.

Contractor shall pay in full all persons who perform labor or providé filaterials foFthe work to b8 Performed by Contractor
Contractor shall not create, permit or suffer any mechanic's ofnatenalmen's liens of any kifd or nature to be created or
enforced against any property of Railroad for any such work pefformed. Contractor shall indefanify and hold hamless Railroad
from and against any and all liens, claims, demands, costs{Or expenses of Whatsoever nattire in any way connected with or
growing out of such work done, labor performed, or materials fumisheds If Contractor fails to promptly cause any lien to be
released of record, Railroad may, at its election, discharge the ligh.orElaim of lien at Contractor's expense

Section 5. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

A, Fiber optic cable systems may be buried on RailroadiSpropetty. Protection of the fiber optic cable systems is of extreme
importance since any break could disfuptservice to users resulting in business intermuption andloss of revente and profits
Contractor shall telephone Railroad during fomal busifiess hours(7:00 a.m. to 9:00 p.m. Central Time, Monday throuigh
Friday, except holidays) at 1-800-336-9193,(als0.&124-hour, 7-day number for emergency calls) to determine if fiber optic
cable is buried anywhere on Railroad's property to be Lsed by Contractor. If it is, Contractor wil telephone the
telecommunications companyties) involved, fiake arrangements for a cable locator and, if applicable, for relocation or
other protection of the fifier optieeable. Contractor shall not commence any work until all suich protection or relocation (if
applicable) has been accomplished

B. Inaddition to other indemnity provisions in this Agreement, Contractor shall indemnify, defend and hold Railroad hamless
from and againstal costs, liability and expense whatsoever (including, without limitation, attorneys' fees, court costs and
expenses) ansing oLt of any act or omission of Contractor, its agents and/or employees, that causes or contributesto (1)
any darfiage to or destruction of anytelecommunications system on Railroad's property, and/or (2) anyinjuryto or death of
any person employedby oren behalf of anytelecommunications company, andior its contractor, agents and/or employees,
on Railroad's préperty. Coftractor shall not have or seek recourse against Railroad for any claim or cause of action for
alleged 1088 0f profits or revenLie or loss of service or other consecuential dam age to atelecommurication company Using
Railroad's property or a customer or user of services of the fiber optic cable on Railroad's property.

Section6.  PERMITS - COMPLIANCE WITH LAWS.
Inthe prosection ofthe work covered bythis Agreement, Cortractor shall secure any and all necessary pemmits and shall

comply with all applicable federal, state and local laws, regulations and enactments affecting the work including, without

limitation, all applicable Federal Railroad Administration regulations

Section7.  SAFETY.

A, Safety of personnel, property, rail operations and the public is of paramount importance in the prosecution of the work

performed by Cortractor. Cortractor shall be responsible for initiating, mintaining and supervising all safety, operations
and programs in connection with the work. Contractor shall at a minimum comply with Railroad's safety standardslisted in
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Exhibit D, hereto attached, to ensure uniformitywith the safety standards followed by Railroad's own forces. As a part of
Contractor's safety responsibilities, Contractor shall notify Railroad if Contractor determines that any of Railroad's safety
standards are cortrary to good safety practices. Contractor shall fumish copies of Exhibit D to each of its employees
before they enter the job site

B. Withot limitation of the provisions of paragraph A above, Contractor shall keep the job site free from safety and health
hazards and enstre that its employees are competert and adequately trained in all safety and health aspects of the job

C. Contractor shall have proper first aid supplies available on the job site 5o that prompt first aid services may be provided to
any person injured on the job site. Contractor shall promptly notify Rairoad of any U.S. Occupational Safety and Health
Administration reportable injuries. Contractor shall have a nondelegable dutyto cortrol ts employees while they are onthe
job site o any other property of Railroad, and to be certain they do not use, be under thé influence of, or have in their
possession any alcoholic beverage, drug or other substance that may inhibit the safe gerformance of any work

D.  Ifand when requested by Railroad, Contractor shall deliver to Railroad a copy of Contractor's safetyplan for conduictingthe
work (the "Safety Plan"). Railroad shall have the right, but not the obligation, to require’ Contractor toGarrect any
deficiencies in the Safety Plan. The terms of this Agreement shall control if there are anyinconsistencies between this
Agreement and the Safety Plan

Section 8. INDEMNITY.

A To the extent not prohibited by applicable statute, Contractor-shall indem ify, defend and ol hammless Raiload, its
affiliates, and its and their officers, agents and employees (individuallyan "Indemified Party” or collectively "Indem rified
Parties") fom and against any and all loss, damage, injury, liabiltty, claim , dem and, coét or expense (including, without
limitation, attomey's, consuitant's and expert's fees, and court costs), fifie or penalty (collectively, "Loss"incurred by any
person (including, without limitation, any Indemnified Paty, Conifactor, or any employee of Contractor or of any
Indemnified Party) arising out of or in any manner tonnected witt (i) any work performed by Contractor, or (i) any act or
omission of Contractor, its officers, agents or employees, or (iii) any breach of this Agreement by Contractor.

B. The right to indemnity under this Section & shall acerue Upon occlience of the evert giving rise to the Loss, and shal
apply regardiess of any negligence or strict liability of any Indemnified Party, except where the Loss is caused by the sole
active negligence of an Indemnified Partyas established by the final judgmert of a court of competert jurisdiction. The sole
active neligence of any Indemnified Party shall not bar the recayery of any other Indemnified Party

C. Contractor expressly and specifically assnes potential liability under this Section & for claims or actions brought by
Contractor's own employees, Contractor waives any immurity it may have under worker's compensation or industrial
insurance acts to indernify thellndemnified Parfies underthis Section 8. Contractor acknowledges that this waiver was
mutually negotiated by the parties hefeto.

D. No court or jury findings in arly employee's suit pursuant to any worker's compensation act or the Federal Employers'
Liability Act against & party to this Agreement may be relied upon or used by Contractor in any attempt to assert liability
against any Indempified Party

E. The provisions of this Setion 8 shall survive the completion of anywork performed by Contractor or the temination or
expiration of this Agreemert. In o event shall this Section 8 or any other provision of this Agreement be deemed tolimit
any liability Cortractor mayhave to any Indemnified Party by statite or under common law

Section 9. RESTORATION OF PROPERTY.

Inthe event Railroad authorizes Contractor totake down any fence of Railroad or in any manner move or disturb any of the
other property of Railroad in connection with the work to be performed by Contractor, then in that event Contractor shall, as
s00n as possible and at Contractors sole expense, restore suich fence and other property to the same condition as the same
were in before such fenice was taken down or such other property was moved or disturbed. Contractor shall remove all of
Contractor's tools, equipment, rubbish and other materials from Railroad's property promptly upon completion of the work,
restoring Railroad's property to the same state and condition as when Cortractor entered thereon
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Section 10. WAIVER OF DEFAULT.

Waiver by Railroad of any breach or default of any condition, covenart or agreement herein containedto be kept, observed
and performed by Contractor shall in no wayimpair the right of Railroadto availitself of any remedy for any subsequent breach
or default

Section 11. MODIFICATION - ENTIRE AGREEMENT.

No modification of this Agreem ent shall be effective nless made inwriting and signed by Contractor and Rairoad. This
Agreement and the exhibits attached hereto and made a part hereof constitite the ertire understanding between Contractor
and Railroad and cancel and supersede any prior negotiations, understandings or agreements hether wiitten or oral, with
respect to the work to be performed by Contractor.

Section 12. ASSIGNMENT - SUBCONTRACTING.

Contractor shall not assign or subcontract this Agreement, o any interest therein, without/Ehe written cofisent of the
Railroad. Cortractor shall be responsible for the acts and omissions of all subcontractors. Before Contractor cmrmences any
work, the Contractor shall, except to the extent proibited by law; (1) require each of its sUbeoRtractofs to include the
Contractor as "Additional Insured” in the subcontractor's Comm ercial General Liability policy and Business Attomabile policies
with respect to all liabilities arising out of the subcontractor's performance of werk on benalf of the Comtractor by endorsing
these policies with 1SO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute farms providing equivalent
coverage; (2) require each of its subcontractors to endorse their Commergial Gereral Liability Policy with "Contractual Liability
Railroads" SO Form CG 24 1710 01 (or a substitute form providifig equivalent coverage) for triejob site; and (3) require each
ofits stbcontractors to endorse their Business Automobile Polieywith "Coverage For Cetaifi Operations In Connection With
Railroads" 1SO Form CA 20 70 10 01 (or a substitute formgraviding equivalent coverage) for the job site
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EXHIBIT C
TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT
INSURANCE REQUIREMENTS
Contractor shall, at its sole cost and expense, procure and maintain during the course of the Project and urtil all Project
work on Railroad's property has been com pleted and the Contractor has removed all equipment and materials from Railroad's
property and has clearied and restored Railroad's property to Railroad's satisfaction, the followind insurance coverage
A. COMMERCIAL GENERAL LIABILITY INSURANCE. Commercial general liability (CGL} with a limit of not less than

$5,000,000 each occurrence and an aggregate limit of ot less than $10,000,000. CGL insurance mlstbe written on ISO
oceurrence form CG 00 0112 04 (or a substitute form providing equivalent coverage)

The policy must also contain the following endorsement, which must be stated on the certificate of insurance

o Contractual Liability Railroads 1SO form CG 24 1710 01 (or a substitute form providing equivalent coverage) showing
"Union Pacific Railroad Company Property” as the Designated Jop Site

o Designated Construction Project(s) General Aggregate Limit ISO Fomm CG 25 03 03 67 (or a substitute form providing
equivalent coverage) showing the project on the form schedle

B. BUSINESS AUTOMOBILE COVERAGE INSURANCE. Busifiess aLto Coverage wiitten ori IO form CA00 0110 01 (ora
substitute form providing equivalert liability coverage ) with'a combined single limit ofnotless $5,000,000 for each accident
and coverage must include liability arising oLt of any adto (including oWned, fired and non-owned autos)

The policy must contain the following endorsemerits, which fiistbe stated on the certificate of insurance:

o Coverage For Certain Operations In Connection With Railroads 1SO form CA 20 70 10 01 (or a substitute form
providing equivalent coverage ) showing "Union Pacific Property” as the Designated Job Site

o Motor Carrier Act Endorsement - Hazardous materials elean up (MES-90) if required by law

C. WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE. Coverage mustinclude but not be limited
to
o Contractor's statutory liability under the Workers' coffipensation laws of the state where the work is being performed
o Employers' Liability (PartB) with limits of at least $500,000 each accidert, $500,000 disease policy limit $500,000 each
employee

If Contractor is self-insured, evidence of staterapproval and excess workers compensation coverage must be provided

Coverage mustifielude liability arising out of the U. S. Longshoremen's and Harbor Workers' Act, the Jones Act, and
the OuterContinental Shelf Land Act, if applicable

The paliey must coritain the following endorsement, which must be stated on the certificate of insurance.

o Altemate Employer endorsement ISO form WC 00 03 01 A (or a substitite form providing equivalent coverage)
showing Railroad in the schedule as the altemate employer (or a substitute form providing equivalent coverage)

D. RAILROAD PROTECTIVE LIABILITY INSURANCE. Cortractor must maintain Railroad Protective Liability insurance
wiitten on ISO ocedrrence form CG 00 35 12 04 (or a substitute fom providing equivalert coverage ) on behalf of Railroad
as named insured, with a limit of not less than $2,000,000 per occurrence and an aggregate of $6,000,000. A binder
stating the policy s in place must be subrmitted to Railroad before the work may be commenced and il the original policy
is forwarded to Railroad

E. UMBRELLA OR EXCESS INSURANCE. If Cortractor uitiizes Lmbrella or excess policies, these policies must *follow
form" and afford o less coverage than the primary policy.

F. POLLUTION LIABILITY INSURANCE. Pollution liability coverage must be written on ISO form Pollution Liabilty Coverage
Form Designated Sites CG 00 39 12 04 (or a substitute fomm providing equivalert liability coverage ), with limits of at least
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$5,000,000 per occurrence and an aggregate limit of $10,000,000.

Ifthe scope of work as defined in this Agreement includes the disposal of any hazardous o non-hazardous materials from
the job site, Contractor must furnish to Railroad evidence of polltion legal iability insurance maintained by the disposal site
operator for losses arising from the insured facility accepting the materials, with coverage in minimum amounts of
$1,000,000 per loss, and an annual aggregate of $2,000,000

OTHER REQUIREMENTS

G. All policy{ies) required above (except worker's compensation and employers liability) must include Railroad as "Additional
Insured” using ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substituté forms providing equivalent
coverage). The coverage provided to Railroad as additional insured shall, to the extertprovided under 150 Additional
Insured Endorsement CG 20 26, and CA20 48 provide coverage for Railroad's negligefice whether sole or partial, active
or passive, and shall not be limited by Contractor's liability under the indemrity proyisions of this Agreemert

H. Puritive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate of insurance], Liniessthe
law governing this Agreement prohibits il punitive damages that might arise under this Agreement.

I Contractor waives all rights of recovery, and its insurers also walve al fights of subrogation of damages against Railroad
and its agents, officers, directors and employees. This waiver must be stated on the certificate of insurance.

J. Prior to commencing the work, Contractor shall furnish Railréad withi'a certificate(s) of insUrance, executed by a duly
authorized representative of each insurer, showing compliafice with the insurance requiréments in this Agreement

K. Allinsurance policies must be wiitten by a reputable inerance company acceptable to Rairoad orwith a current Best's
Insurance Guide Rating of A- and Class VIl or better, and-authorized to do business in the state where the work is being
performed

L. The fact that insurance is obtained by Contractor or by Railroad on behalf of Cortractor will not be deemed to release or
diminish the liability of Cortractor, including, without limitation, liabiity Under the indemnity provisions of this Agreement
Damages recoverable by Railroad from Contractor ofany third party will not be limited by the amourt of the required
insurance coverage
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EXHIBIT D
TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

MINIMUNM SAFETY REQUIREMENTS

The term "employees” as used herein refer to all employees of Contractor as wel as ll employees of any
subcontractor or agent of Contractor

I. CLOTHING

A All employees of Contractor will be suitably dressed to perform their duties safely aiidin a mannér that will not interfere
with their vision, hearing, or free use of their hands or feet.

Specifically, Contractor's employees must wear

i, Waistlength shirts with sleeves

ii.  Trousersthat cover the entire leg. If flare-legged trousers are wom, the trouser bottoms must be tied to prevent
catching

iii.  Footwear that covers their ankles and has a defined heel Employeesworking on biidges are required to wear
safety-toed footwear that conforms to the Americafi National\Standards Institute (ANSI) and FRA footwear
requirements

B. Employees shall not wear boots (other than work boots), Sandals, cafivas-type shoes, or other shoes that have thin
soles or heels that are higher than normal

C. Employees must not wear loose or ragged clothing, neekties, fingerrings, or other loose jewelry while operating or
working on machinery.

Il. PERSONAL PROTECTIVE EQUIPMENT

Contractor shall require its employees to'wear personal protective equipment as specified by Rairoad nles,
regulations, or recommended or recuested bythe RailroatiRepresentative

i, Hard hat that meetsthe American National Standard (ANSI) Z89.1 — latest revision. Hard hats should be affixed
with Contractor’s companylogo or name

ii.  Eye protection that meets American National Standard (ANSI) for accupational and educational eye and face
protection, Z87 1~ latest revision. Agitional eye protection must be provided to meet specific job situiations such
as welding, grinding, etc.

iii.  Hearigprotection, whichaffords enough attenuation'to give protection from noiselevels that will be occurring on
thie job site. Hearing protection, in the form of plugs or muffs, must be worn when employees are within

100 feet ofdliacomotive oF roadwayiwork equipment

15, feetOf power operated tools

150 feet of jet blowers or pile drivers

150 feet of retarders in use (when within 10 feet, employees must wear dual ear protection — plugs and muffs)

iv.  Othertypes-of fersonal protective equipmert, such as respirators, fall protection equipment, and face shields,
must be werr as recommended or requested by the Railroad Represertative

1. ON TRACK SAFETY

Contractor is responsible for compliance with the Federal Railroad Administration's Roadway Worker Protection
requlations —49CFR214, Subpart C and Railroad's On-Track Safety rules. Under 49CFR214, Subpart C, railroad
cortractors are responsible for the training of their employees on such reguiations. In addition to the instructions
contained in Roadway Worker Protection regulations, all employees must

i, Maintain a distance of twerty-five (25) feet to any track nless the Railroad Representative is presert to athorize

movements.
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ii.  Wear an orange, reflectorized workwear approved by the Railroad Representative

iii.  Participate in a job briefing that will specify the type of On-Track Safety for the type of work being perfomed
Contractor must take special note of limits of track authority, which tracks may or may not be fouled, and clearing
the track. Contractor will also receive special instructions relating to the work zone around machines and
minimum distances between machines while working or traveling

IV. EQUIPMENT

A, Itis the responsibility of Contractor to ensure that all equipment is in a safe condition to operate. If, in the opinion of
the Railroad Representative, any of Contractor's equipment is unsafe for use, Contractor shallremove such equipment
from Railroad's property. In addition, Contractor must ensure that the operators of all equipfment are properly trained
and competent in the safe operation of the equipment. In addtion, operators must be

i, Familiar and complywith Railroad's rules on lockoutitagout of equipment

ii.  Trained inand comply with the applicable operating rules if operating any Hy-rail equipmént or-track

iii.  Trained inand comply with the applicable air brake rules if operating any equipment tiiat moves rai ars or any
other railbound equipment

B. Al self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and audible back-p warning
device

C. Unless otherwise athorized bythe Railroad Representative, all equipmert mist be parked afminimum of twenty-five
(25) feet from any track. Before leaving any equipment unattefided, thie operatonm st staplthe engine and property
secure the equipment against movement

D. Cranes must be equipped with three orange cones thatwill be used tomark the working area of the crane and the
minimum clearances to overhead powerlines

V. GENERAL SAFETY REQUIREMENTS

A, Cortractor shall ensure that all waste is properly disposed of in accordance with applicable federal and state
regulations

B. Contractor shall ensure that all employees patticipate in and comply with a job briefing conducted by the Railroad
Representative, if applicable. During this biiefing, the.Railroad Representative will specify safe work procedures,
(including On-Track Safety) and the potentialhazards of the job. Ifany employee has any questions or concems
about the work, the empldyee.must voice them during the job briefing. Additional job briefings will be conducted during
the work as conditions, WOk progedures, or personnel change

C. Alltrack work performed by Contractor meets the minimum safety requirements established by the Federal Railroad
Administration's Track Safety Standards 49CFR213

D. All emplaees complywith the following safety procedures when working around any rairoad track

i, [ Always be omtiiealert formoving equipment. Employees must always expect movement on any track, at any
time, ineither direction

i, ‘Doiret step or walk on the top of the rail, frog, switches, guard rails, or other track componerts

iii.  In passing aroundthe ends of standing cars, engines, roadway machines or work ecuipmert, leave at least 20 feet
between yourselfand the end ofthe equipment. Do not go between pieces of equipment of the opening is less
than orie carféngth (50 feet)

iv.  Avoid walking or standing on a track urless so authorized by the employee in charge

V. Before stepping over or crossing tracks, look in both directions first

vi.  Donotsit on, lie under, or cross between cars except as required in the perform ance of your duties and onlywhen
track and equipment have been protected against movemernt

E. All employees must comply with all federal and state reglations concerning workplace safety,
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CONTRACTOR'S RIGHT OF ENTRY
AGREEMENT

THIS AGREEMENT is made and entered into as of the day of
2014, by and between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation
("Railroad"); and

(Name of Contfactor)
a corporation (“Contractor”).
RECITALS:
Contractor has been hired by the (“State™) to perfotin work relating to the
at-grade

public road crossing with all or a portion of such work o bé performed on property of Railroad in the
Vicinity of the Railroad's Mile Post DOT ) onits Subdivision
in or near County, Oregon, as such location is in the general

location shown on the Railroad Location Print marked ExhibitA, attached hereto and hereby made a
part hereof, which work is the subject of a contract dated February March 21, 2014, between the

Railroad and the State.

The Railroad is willing to permit the Contractor to perform the work described above at the
location described above subject to the terms and conditions contained in this Agreement

AGREEMENT:

NOW, THEREFORE, it is mutually agreed by and between Railroad and Contractor, as
follows:

ARTICLE 1 - DEFINITION OF CONTRACTOR.

For purposes of this Agreement, all references in this agreement to Contractor shall include
Contractor’s contractors, subcontractors, officers, agents and employees, and others acting under its
or their authority:

ARTICLE 2- RIGHT GRANTED: PURPOSE.

Railroad hereby grants to Contractor the right, during the term hereinafter stated and upon
and subject to each and all of the terms, provisions and conditions herein contained, to enter upon
and have ingress to and egress from the property described in the Recitals for the purpose of
performing the work described in the Recitals above. The right herein granted to Contractor is

Atices of Agreement
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limited to those portions of Railroad's property specifically described herein, or as designated by the
Railroad Representative named in Article 4.

ARTICLE3- TERMS AND CONDITIONS CONTAINED IN EXHIBITSB.C & D.

The General Terms and Conditions contained in Exhibit B, the Insurance Requirements
contained in Exhibit C, and the Minimum Safety Requirements contained in Exhibit D, each
attached hereto, are hereby made a part of this Agreement.

ARTICLE 4- ALL EXPENSES TO BE BORNE BY CONTRACTOR; RAIL.ROAD
REPRESENTATIVE.

A. Contractor shall bear any and all costs and expenses associated with any work performed by
Contractor, or any costs or expenses incurred by Railroad relating to this Agreement.

B. Contractor shall coordinate all ofits work with the following Railroad representative or his or her
duly authorized representative (the "Railroad Representative"):

C. Contractor, at its own expense, shall adequately police and supervise all work to be performed by
Contractor and shall ensure that such work is performed in a safe manner as set forth in Section 7
of Exhibit B. The responsibility of Contractor for safe conduct and adequate policing and
supervision of Contractor’s work shall not be lessened or otherwise affected by Railroads
approval of plans and specifications involving the work, or by Railroad's collaboration in
performance of any work, or by the presence at the work site of aRailroad Representative, or by
compliance by Contractor with any requests or recommendations made by Railroad
Representative.

ARTICLE5- SCHEDULE OF WORK ON A MONTHLY BASIS.

The Contractor, at its expense, shall provide on amonthly basis a detailed schedule of work
tothe Railroad Representative named in Article 4B above. The reports shall start at the execution of
this Agreement and continue until this Agreement is terminated as provided in this Agreement or
until the Contractor has completed all work on Railroad’s property.

ARTICLE 6- TERM; TERMINATION.

A. The grant of right herein made to Contractor shall commence on the date of this Agreement,

and continue until . unless sooner terminated as herein
(Expiration Date)
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