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UNION PACIFIC RAILROAD COMPANY


Contractor's Right of Entry Agreement
Exhibit B
Exhibit C
Exhibit D





The following Union Pacific Railroad Company agreements and exhibits are included in this Project for information and reference only.  The actual Contractor's Right of Entry Agreement with Exhibit B, Exhibit C, and Exhibit D will be provided and executed by the Union Pacific Railroad Company.

The Contractor shall obtain all necessary permits and licenses and pay all fees and obtain a fully executed copy of the Railroad agreement according to 00170.01(e).

When Railroad flagger services are required, the Contractor shall provide Railroad flagger services from a vendor on Union Pacific’s approved third party list of Railroad flagger vendors according to 00223.35.
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B Convaior shall coordinate al of s work with the folowing Raioad represenative or is or her duly
authorzed representatve the "Rairoad Represeniatve').

©. Contractor, at ts own expens. shall adequately police and supenvse all work 1o be performed by
Contractor and shall ansure hat such work is performed in 3 safé manner 3 set forh in Section 7 of Exhibi B. Tha,
responsiiy of Contractr for ssfe Gonduct and adequate poliing and supervision of “work <nsi not ba.
lssenad or otnarurise aficted by Rairosds approval of plans and specfiostons 1 the work. or by Rairosd's
collboraton n perfomance of any work, or by e presence 3t the work sie. Fepresentaive, or by
complance by Cotractor wthany requests or recommendations made by Railoa

ARTICLE S~ SCHEDULE OF WORK ON AMONTHLY BASIS.

ARTICLE G- TERM: TERMINATION

A The grantofight hersin mads to.
i ez

CompStea E work on RairaadE propery. whion
uring when it has completed 5 work on Rairoads

2 on the dte of tis agreement and continue.
" i provided. or at such time s Contracor has
"agrecs t notfy the Rairoad Representaive in

3 157 (10) days writen nofie to he other party.
ARTICLET-
A Befors commey the enire term of this Agreement, Conacior at s

he types and minimo it of insurance speciied in Exhibit
 of s agraement and requt "0 incude the msurance endorsements sz requred under

the msurance

ik mansgement practioes in the rairoad industry and underwriing pracicas in

© UpoMPecues of dlfcad. Convacior shalprovids to Raliroad a cerifioae ssued by s nsurance carer
evidendng the insurancs e undar Exhibit .
D Convacior understands and acospts that the terms of inis Aricke are wholy separate from and

independent of the terms ofany indemnity provsions contained n this Agresment.

D Upon request of Raioad, nsurance comespondence, binders, polises, centficates and endorsements
sl be sent o

Union Pcfic Rairasd Company
1400 Douglas Street. Stop 1060
Omaha, NE 65176

A Manager

Foider No. 226268
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ARTICLES - PRECONSTRUCTION MEETING.

1fthe work o be performed by the Contrsctor wil invove the Raiosd providing any flagging protecton (o f
IC is approved o provide flagging protecion pursuant o the farms se forh herein) andor there & separate work to be
perfomed by he Rairosd, ihe Corractor canfrms that no work shall commence untl the Ralkoad and Conractor
partcipate in  preconsinucion mesting invohing fagging procedures and coordination o work aciites of e Conlracter
and he Railtoad (and any CIC, 25 applcable

ARTICLES.  DISMISSAL OF CONTRACTOR'S EMPLOYEE

Athe request of Railroad. Conasior shal remove from Ralkoad' property of Contractor who ais
10 conform 1o the Instuctions of the Raifoad Represertatie i connacion with (e

ght of Contractor shallbe suspended uni such removal has oocurred. Rairosd against any
laims arising rom he removal ofany such employes from Ralroad' property.

ARTICLE 10. ADMINISTRATIVE FEE.

by Rairoad
\adminisuative and

Upon the escuion wnd delvery of tiE
Dollrs (3.
Fending expences m somesion wih i prosssaing of e 33

picable Federal Raifoad Administaton ries.

o any changes being implementzd. In the avent

regulatins du to the Convaciors modifeatons.

reserc on ihe Ralioad's proprty. the Contactor agrees
for suh noncampiance.

ARTICLE 12 EXPLOSIVES.

Explosives or other i o= zhall not be stored or usad on Raiosd' propery without the
pror witen approv
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IN WITNESS WHEREOF, the paries hereto have duly exeoued s agreement in duplicate a5 of the date st
hersin witan,

UNION PACIFIC RAILROAD COMPANY

5y,
e

N

#e




image5.tmp
EXHIBIT A
10
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Exhibit A wil be a print showing the general location of the work site.

¥
N
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EXHIBITB
10
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

'NOTICE OF COMMENCEMENT OF WORK - RAILROAD ELAGGING - PRIVATE ELAGGING.

A Coniractor agrees to oty the Ralroad Represeniative at least ten (10) working days in advance of
Coniractorcommancing s work and tleast iy (30) working days in advance of proposed perfomance of any work by.

at any tme,for any raason. iniess nd unél a Raifoad approved lagman is provided

C. Contractorshall be permited o hire a pivate
safety measures (such prvate contracor bing commorly kno
il of Ralioad providing such servioes or in concert
approval by Raifosd, which approval shall be in Raio
Contractor o uize 3 CIC pursuant o he preceding

the thirdparty perfoming the ol of CIC: () the.

® rescing any approval pursuant o this Secton 1.
oo+ oie and Sbante dsereeon,

andior any contactr o Ralk B+ such expenses incurred by Raiioad, uness Raioad and
afederal. state or local o g tnat Rairoad i o bil such expenses to the federal,sate o local
Govemmental ity I Ralr "o Contracior, Contractor shal pay such bils within iy (30)
days of Conractors receipt of bl

3 specis protective or ssfty messures sre performad by Rairosd or 3 CIC.
Gontrsctor s icued of any of & responsiiies o Habiites set foh in s agreement.

e i tis subsscton sre only sppioable for Flagging Services perormed by
employees of Ra e hou for sach flagman will be the prevaling hourly rate in afect for an aigh.

ring ragulary assigned hours and overtime in accordance wihlabor agreements
ne work is performad. I adeton 1 the cost of such labor, a composite charge for
acaton, holday. healt @Pwalfare, Supplemental sickness, Raioad Retrement and unemployment compensaton.
Supplementsl pension. Employses Lisbilty and Prapety Damage snd Adminisrstn wil be indluded, computed on actual
payrol. The composte charge wil be ihe prevaiing composit charge n efect 3t e tme the work i performed. One.
&l one-nalf imas the curent hourty raa s paid for overime, Saturdays and Sundays, and two and one.nalf tmes.
urrent oty rte for hlilays. Wage rates a8 sujct o change, st any tme. by lw o by sgreement betwean Raioad
an it employess, and may be retroacive as 3 esul o negotations or @ g of an auhorizd governmenta agency.
Adional charges on sbor ars s subjec o shange. I ne wags e or aditnal harges are Ghanged. Contractar (or
he governmental ey, 25 applcable) Shal pay on e basis of he new raes and charges. f flagging i perormed by
Rairoad, rembursement to Ralroad wil be required covering the ful sight hour day during wHich any flagman is
fumished. unless the flagman can be assigned 1o other Raifoad work during 3 porion of such day, n which svent
reimbursement wil ot ba required for the porion of he day during which the lagman is engaged in oiher Rairoad work
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Fiimbursement wil lso be required for any day not actually worked by the flagman folowing the flagmaris assignment 1o
work on the projec for which Raioad & required 1 pay he fagman and which could not reasonably be avoided by
Rairoad by assignment o such flgman to other work, even though Coriractor may ot be working dling such tme.
When it bacomes necessary for Rafoad to buletin and assign an employes (o 3 flagging postion in complance Wit
union collecive bargaining agreemens. Contracior must provide Ralkoad 3 minimum of e (5) days noice pror 1o .
cessaton of e nead for 2 fagman. I fe (5) days noios of cessaton s ot given. Contractor will sl be requred © pay.
fagging charges for the i (5)cay notis period required by union agreemen o be given i the smployze. even though
fagging is o required for that period. An additonal thty (30) days notice must then be given to Rairoad i flagging
Servioes re needed sgain stersuch v dy cessation notice has been given {0 Raiload

Section2.  LIMITATION AND SUBORDINATION OF RIGHTS GRANTED

A The foregoing grantof right s subject and subordinate to the prir 3 ight and obligatin of
the Railtad 1o use and maintain 5 entre property including the fight and power o

renew, use. operate, change, mody or relocate rairoad tacks, roadways, signal%
wireines. pipeines snd other acites upon. slong or scross any or al parts of 5

B The forsgeing grantis siso subject o sl cutstanding sup
inclusing those infavor of esnsees and lessees of Rairoad's o

Section 3.

A fere with the coninuous and urintemuped use
nd oparaton of the rairoad racke and proparty Ging winout mtation, the operations of Raifoads
lesseas, loanseas or ciner, unlzs spacicaly the Raifoad Represeniative. Nothing shal be
done or permitiad o be don by Contractor at any & manner impair the safey of such operatons.

Wren ot in use. Contraciors machinery
earestrack, and thera shall be i vehi

1y (20) feet fom tne ceerine of Rairoad's
r2cks 2xcapt st exising open pubic crossings.

B Operatons of Raiiosd and R personnal and delays inthe work o be performed
by Contactor caussa by suct wo are expacied by Coniractor and Conivacior agrass that
Raivosd nal have no hasity person or enity for any such delays. The Coriractor shall
paries <0 5 to avoid terference wih rairosd operations. The.

‘scivites by Rairoad takes precedence over any work 1 be

ons who perform Iabor or provide materals fo the work o be performed by
. permitor uffer any mechanic's of materaimen's fens o any kind or nature 1o be
perty of Rairoad for any such work perormed. Corlractor shalinderny and hold

prompty cause any lien 1o be released of record, Ralload may, at s election, discharge the lien or clam of fen 3t
Conractors arpente.

Sections.  PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

A Fiber optic cable systems may be buied on Raiosd' proparty. Frotaction of the fbr optc cable
systems is of exreme mporance sinoe any break could disrupt servios o Users resuling in business interuption and
1055 of revenue and profts._Contractor shall tslephone Raikoad during normal business hours (7-00 am. © 600 pm.
(Gantral Time. Monday irough Friday. xoept Podays) at 1-800.338.9163 (also a 24 hour, 7-day number for emergancy.
cals) to determine i fber optc cable is bured anywhere on Raiload’s property (o be used by Convactor If i,

2
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Contractorwil siephons the fslscommunicatons companyies)invlved, make arangements or a cable ocaior and, ¥
applcsbl. for relocation or other pofection of the fbar optc cable. Confractar shll ot commence any work untl il
Such potacton o relosation (1 3ppicabie) has been accomplished

B IN ADDITION TO OTHER INDEMNITY PROVISIONS IN THIS AGREEMENT, CONTRACTOR SHALL
INDEMNIFY, DEFEND AND HOLD RAILROAD HARMLESS FROM AND AGAINST ALL COSTS, LIABILITY AND
EXPENSE WHATSOEVER (NCLUDING, WITHOUT LIMITATION, ATTORNEYS' FEES, COURT COSTS AND
EXPENSES) ARISING OUT OF ANY ACT OR OMISSION OF CONTRACTOR, ITS AGENTS ANDIOR EMPLOYEES,
‘THAT CAUSES OR CONTRIBUTES TO (1) ANY DAMAGE TO OR DESTRUCTION OF ANY TELECOMMUNICATIONS
'SYSTEM ON RAILROAD'S PROPERTY, ANDIOR (2) ANY INJURY TO OR DEATH OF ANY PERSON EMPLOYED BY
OR ON BEHALF OF ANY TELECOMMUNICATIONS COMPANY, ANDIOR ITS CO! R, AGENTS ANDIOR
EMPLOYEES, ON RAILROAD'S PROPERTY. CONTRACTOR SHALL NOT HAVE OBSJFEEK RECOURSE AGAINST
RAILROAD FOR ANY CLAIM OR CAUSE OF ACTION FOR ALLEGED LOSS OF REVENUE OR LOSS

COMPANY USING
OPTIC CABLE ON

bl s of paramount mportance n the prosscuton
hal b2 responaile for matng. mananng nd

Contractorshal. s & minimum. compy win
CRairoad's Safety Standards”) o ensure
Az 3 par of Contractors sarety responsibises,
b+ Rairoads Safety Standards are contrary 1o good
‘Standards o sach of s employees before they enter
Rairosd property.

paragraph A above, Contactor shal keep he job site free from
are competant and adequately vained in al safety and heath

e frst sid supslies suailsbl o the job st 5o that promp frst sid senvices

whi they are onthe ob 5= ol cther propery of Raioad, and 10 be carain hey do not use, be under the nfuence
‘Sicaholi beverage. drug of ther substance thst may mhit the safe performance of

D 1fand when requested by Ralioad, Contracior shall deliver 1o Raltoad 2 copy of Contractor’ safey plan
for conducing the wark (e “Safety Plan®). Rairoad shal have the righ. but not the obligatn, o eaurs Contracir o
correct any deficencies in e Safty Plan The tems of s agreement shall control f there are any inconsistencies
between s agreement and the Safety Plan.

A TO THE EXTENT NOT PROMIBITED BY APPLICABLE STATUTE, CONTRACTOR SHALL
INDEMNIFY, DEFEND AND HOLD HARMLESS RAILROAD, ITS AFFILIATES, AND ITS AND THEIR OFFICERS,

3
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AGENTS AND EMPLOYEES (NDIVIDUALLY AN “INDEMNIFIED PARTY" OR COLLECTIVELY "INDEMNIFIED
PARTIES") FROM AND AGAINST ANY AND ALL LOSS, DAMAGE, INJURY, LIABILITY, CLAIM, DEMAND, COST OR
EXPENSE (INCLUDING, WITHOUT LIMITATION, ATTORNEY'S, CONSULTANT'S AND EXPERT'S FEES, AND
COURT COSTS), FINE OR PENALTY (COLLECTIVELY, "LOSS") INCURRED BY ANY PERSON (INCLUDING,
WITHOUT LIMITATION, ANY INDEMNIFIED PARTY, CONTRACTOR, OR ANY EMPLOYEE OF CONTRACTOR OR
OF ANY INDEMNIFIED PARTY) ARISING OUT OF OR IN ANY MANNER CONNECTED WITH (1) ANY WORK
PERFORMED BY CONTRACTOR, OR (i) ANY ACT OR OMISSION OF CONTRACTOR, ITS OFFICERS, AGENTS OR
EMPLOYEES, OR () ANY BREACH OF THIS AGREEMENT BY CONTRACTOR |

B THE RIGHT TO INDEMNITY UNDER THIS SECTION § SHALL ACCRUE UPON OCCURRENCE OF
“THE EVENT GIVING RISE TO THE LOSS, AND SHALL APPLY REGARDLESS OF GLIGENCE OR STRICT
LIABILITY OF ANY INDEMNIFIED PARTY, EXCEPT WHERE THE LOSS IS BY THE SOLE ACTIVE

OF A COURT OF

THIS WAIVER WAS MUTUALLY NEGOTIATED BY THE PART}

D NO COURT OR JURY FINDINGS IN
COMPENSATION ACT OR THE FEDERAL EMPLQ

"AGREEMENT BE DEEMED TO LIMIT ANY
'BY STATUTE OR UNDER COMMON LAW.

oreach or dfault o any conditon,covenant or agreement hrein contained o be kept,
bserved and performed by Coniactor shal in no way impai the rght of Raifoad to il sef of any remedy for any.
Subsequent brasoh or defaul.

Section 11, MODIFICATION - ENTIRE AGREEMENT.

No modficston of trs sgreement shall be sfecie uiess mads in wrting nd signed by Contrscior snd
Raiosd. Thi sgreement Snd the £xhiohs Stached hersto and mads 3 part hereof constiuts the Enire understanding
between Convacior and Raioad and cancel and supersede any prior negofiaions, understandings or agreements.
whether witn or oal,wihrespect o the work 1 be perormed by Contractr
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Section 12 ASSIGNMENT - SUBCONTRACTING.

Coriractor shallnot assign or subconiracttis agreement, or any ineresttherein, without i writen consent of
the Railrad. Coniractor shal be responsile for the acts and omissions of all subcontraciors.  Before Conracior
commencas any work, ine Coniractor shal, except 1o the extent prohibited by law: 1) raquire each o s suboonkactrs to
inoute the Conacior 55 "Aqdtons Isured on e subsonsaciors Commarcia Ganaral Lsbiy poley ang Umbrela or
Excess paiies (f applcable) wit respect o all abies arising out of the subcontracioes perfomance of work on behall
of the Cantractor by endorsing thase polcies wih IS0 Addtonal Insured Endorsemants CG 20 10, and € 20 37 (or
Substite forms providing equivalent coverage: (2) require e3ch of £ Suboontracors o endorse their Commercial
‘General Liabity Policy wih “Contractual Lisbilty Rallroads" 15O Form GG 24 17 10 1 (or a substie form providing
quivalent coverage) fr the 1o ske: and (3) require sach of f subconiraciors 1 endoily e Business Automobiie
Policy with “Coverage For Cenain Operations In Comnecton With Raifoads" 150 For 701001 (or 2 substiute
form providing squivalen coverage)fo the ob s
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Union Pacific Railroad Company
Insurance Requirements For
‘Contrastor's Right of Entry Agreement

During the entr term o tis Agresment and course of the Projt, and uni 8l Poject wogk on Raiiosd's property has.
been completed and all quipment and materials have been removed from Raifoad's and Rairoad's property
has been lean and restored to Raifoad's satsfacion, Contracior shal, at 15 ‘and expense, procure and
maintain the folowing insurance coverage:

A Commersisl Genersl Lisbilty insurance. Commersial general isbilty

“The poiiy must siso contsin the following endorsement, which ofinsurance:

+ Contractal Liabity Raliroads 150 form CG form providing squivalent
‘overage) showing "Union Pacic Ralrosd

+ Desgnated Constructon Projec(s) Ganer 'S 25 03,03 07 (o a substinte.

rage witen on 150 form CA 00 01 1001 (or 3
bined singe limit o not ess 55,000,000 fo each
auto (nchuding owned, hired and non-owned

B Business Automobile Coverage insurr
‘Subsbiute form providing squivalent abilty

st b ststed on the cerdfiste of nsurance:
With Raiiroads 15O form CA 20 70 10 01 (o s substtute
iion Pacific Property" a5 the Designated Job Ste.

tous materials lean up (MCS-30) f required by law.

insurance. Coverage must inciude but not be imied to:

iy arsing out o he U. 5. Longshoremen's and Harbor Workers' Act. the Jones

Raiiroad Protective Lisbilty insorsnos.  Contrsctor must msintsin "Rairosd Frotecive Lisbity” (RPL)
insurance witen on 150 occurence form CG 00 35 12 04 (o a substute form providing squivalent coverage) on
benat of Rairoad a2 namad nsuree, with 3 i f o s than $2000,000 per ccsurrence <nd an sggregate of
155,000,000, The dfion of “JOB LOCATION" nd "WORK" on the dciarston page of the palicy shal refer o
s agraement and shall descrbe ll WORK or OPERATIONS performed under i agreement. Contractor shal
provide tis agraement to Contractors insurance agent() andlor brokert) and Conractor shall nstuct Such
‘3gent(s) andlor broker(s) t prooure the insurance coverage required by s agreement_ A BINDER STATING
THE FOLICY IS IN PLACE MUST BE SUBMITTED TO RALROAD BEFORE THE WORK MAY COMMENCE
AND UNTIL THE ORIGINAL POLICY 1S FORWARDED TO UNION PACIFIC RAILROAD.
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E Umbrelis or Excess insurance. f Contactor uiizes umbrels or sxcass polcies. thase paiciss must Tolow,
Torm? and afford o less coverage than the prmary poiy.

. Pollution Lisbiity insurance. Polluon labilty coverage must be inciuded when the scope of the work 3s.
‘Gefned i the sgreement includes instalstin, temporary stoage. or isposl of any “hszardous" materis hat 5
injuriousinor upon lan, th atmosphere, o any watercourses: o may cause bodiy injury at any ime.

1 requira. coverage may be providad in separste pofcy fom or by endorsement to Contraciors CGL or RPL.
Ay form coverage must be aguivalent 1 that provided in 15O form G 24 15 ~Limiied Pollution Liabity Extension
Endorsement” o CG 26 31 “Foluton Exclusion Amendment with fmis of st

‘2nd an agoregate it of 10,000,000

If the scops of work 3z dafined in s sgresment inciudes the i
materials from the job sie, Contractor must fumish to Raroad evidence of pllaton

the disposal ste operator fo losses arising from the insured facity accepting the o minmum

amounts of $1.000,000 per loss, and an annual aggregate of 52,000,000,

Other Requirements

G. Al plicy(ies) requird sbove (excest business oy ind employers ity must
includs Raivosd ss “Addtons Insursd” =g 1S0. o £ 'C6 2010, and C6 20 37 for
Substiute forms providing equivalent coverage). ovided MPWairoad as additonal insured shall
ot be miad by Conraciors abilty under e i3 Fions of tis agreement. BOTH CONTRACTOR

AND RAILROAD EXPECT THAT UNION
BROADEST POSSIBLE COVERAGE AV)
INSURED FORMS CG 20 10 AND CG 2037,

A0 CoMPANY WILL BE PROVIDED WITH THE
RERATION OF LAW UNDER IS0 ADDITIONAL

H. Punitve damages exclusion, Geeton indicsted on the osrtfcats o insurance).
unless (a) insurance coverage 3o W for any puntive damages that may arse under (s
il states in which s agrasment wil b2 perormed.

L The fact at insurance i oblained by Coniracior or by Raioad on behalfof Coriractor wl ot be deemed 1o
release or diminish ihe abity o Coriractor,including, wihout lmttio, abilty under the indemy provisions of
is agreement Damages racoverable by Raikoad from Conactor or any third pary wil not be lmed by the
‘amountofthe required nsurance coverage
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CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT
THIS AGREEMENT is mde and sntered no 5 ofthe_ day of =,
by and between UNION PACIFIC RAILROAD COMPANY. 2 Délaware corporaton (Rairosd ) and
s ‘orporstion (‘Contractor).
RECITALS:

Contastor has baen ired by
rtatng o

e work) Wi lLor 3 porin o 2ueh work 5 be parforned on propery of A

on’ Rairoad's TSubdiision r DOT MNo.

locsted 3t 3 ear T ‘County. . as suen
o5t = 11 e General cation shown on he prnt marked EXIE Ageisched hersto ade 3 par hereol.
wheh  woik s fhe subect of a coniact dated Rairosa  and

Rairosd is willng to permit Contractr t perform
subject o e terms and Gondiions Gontained i s sgree

AGREEMENT:
NOW, THEREFORE. tis mutually sgreed road and Contracior 2 follows:
ARTICLE 1~ DEFINITION OF CONTI
For purposes of tis agreems reement o Coniractor shall nclude Coriractors.
contractors, subcorivactor, offcers, agents 1 cihers scing uncer 1= o tir ubhorty. For purposes.

ARTICLE2-
Rairosd he M. e o, i et st s s o snd st a3

nd s o e iscns herein conained. to enter upon and have ingress 1o and egress rom the

property desci purposs of perorming the work descrbed n the Rectals sbove. The right

herein granted those portons of Railoads property speciicaly described heren, or 35

designated by

ARTICLE -

“The tarms and conditons contained n Exhibit B and Exhibit C, atached hereto, are hersby made a par o s
agreement

ARTICLE4- AL EXPENSES TO BE BORNE BY CONTRACTOR: RAILROAD REPRESENTATIVE

A Coniractorshall bear any and all costs and expenses associated with any work performed by Contractor
(nciuing wihout Imiaton any CIC),of any Gosts or xpenses incurred by Ralioad relatng o s sgreement.
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The following Union Pacific Railroad Company agreements and exhibits are included in this 


P


roject for information and reference only.  The actual Contractor's Right of Entry Agreement 


with Exhibit B, Exhibit C, and Exhibit D will be provided and executed b


y the Union Pacific 


Railroad Company.


 


 


The Contractor shall obtain all necessary permits and licenses and pay all fees and obtain a 


fully executed copy of the 


Railroad 


agreement according to 00170.01(e).


 


 


When Railroad flagger services are required, the Co


ntractor shall provide Railroad flagger 


services 


from 


a vendor on 


Union Pacific’s approved third party list of Railroad flagger vendors


 


according to 0022


3.35


.
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