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Subject: Build America Buy America requirements for Manufactured Products 
 
 
The purpose of this memo is to highlight the upcoming changes to the Build America Buy America 
(BABA) rules. The change will impact the accounting of Foreign or Unknown Origin Construction 
Materials specifically related to items identified in the BABA Materials Classification Guide as 
manufactured products. 
 
The Build America Buy America Requirements for Manufactured Products Final Rule effective March 
20, 2025, will end the previous Manufactured Products General Waiver. Manufactured products were 
previously waived from FHWA’s Build America Buy America requirements for construction materials 
identified as manufactured products. The new rule aims to maximize the use of domestically produced 
manufactured products permanently incorporated in federal-aid highway and bridge projects. While 
Manufactured Products were previously exempt from meeting the requirements of BABA, they will have 
to meet the Build America Buy America Act Requirements in 00160.20(d). 
 
“Manufactured products” means articles, materials, or supplies which have been: 
 

• Processed into a specific form and shape; or 
• Combined with other articles, materials, or supplies to create a product with different 

properties than the individual articles, materials, or supplies 
 
The rule will be rolled out in two phases. 



 
Phase 1 (FHWA Funding Obligated after October 1, 2025) 

• Applies to projects with FHWA funding obligated on or after October 1, 2025: (This typically 
represents most projects with a bid opening of December 1, 2025, or later). Keep in mind that 
there may be a select few projects where bidding gets delayed however the FHWA funding was 
obligated prior to October 1, 2025. It will be imperative to verify if the updated language in 
00160.20(d) is included in the project Special Provisions. 

• Final assembly of all manufactured products shall occur in the U.S. 

o Example 1: A two-component manufactured product uses a material manufactured in China 
and another manufactured in Canada. The final assembly of the product occurred in the United 
States. In this case, the Manufactured Product is considered domestic rather than foreign, even 
though both components individually are foreign. 

 
o Example 2: A two-component manufactured product uses a material manufactured in the 

United States and another manufactured in Canada. The final assembly of the product occurred 
in Canada. In this case the Manufactured Product will be considered foreign rather than 
domestic. 

 
 Refer to Attachment 1 which illustrates Certificate of Material Origin examples for 

each of the above Phase 1 examples. 
 
 

Phase 2 (FHWA Funding Obligated after October 1, 2026) 

• Applies to projects with FHWA funding obligated on or after October 1, 2026: (This typically 
represents most projects with a bid opening of December 1, 2026, or later). Keep in mind there 
may be a few projects where bidding is delayed however the FHWA funding was obligated prior 
to October 1, 2026. It will be imperative to verify the FHWA approval date on the PS&E FMIS 
Letter (See Attachment 3).  

• The cost of components of products mined, produced, or manufactured in the US. must be greater 
than 55 percent of the total cost of all components in the manufactured product.  

• Final assembly of all manufactured products shall occur in the U.S.  

o Example 3: A two-component manufactured product utilizes one material manufactured in the 
United States and another material manufactured in Canada. The cost of the component 
manufactured in the United States is equal to 60% of the total cost of all components. The cost 
of the component manufactured in Canada is 40% of the total cost of all components. Final 



assembly of the product occurred in the United States. In this case, the Manufactured Product 
will be considered domestic. 

o Example 4: A two-component manufactured product utilizes one material manufactured in the 
United States and another material manufactured in Canada. The cost of the component 
manufactured in the United States is equal to 60% of the total cost of all components. The cost 
of the component manufactured in Canada is 40% of the total cost of all components. Final 
assembly of the product occurred in Canada. In this case, the Manufactured Product will be 
considered foreign. 

o Example 5: A two-component manufactured product utilizes one material manufactured in the 
United States and another material manufactured in Canada. The cost of the component 
manufactured in the United States is equal to 40% of the total cost of all components. The cost 
of the component manufactured in Canada is 60% of the total cost of all components. Final 
assembly of the product occurred in the United States. In this case, the Manufactured Product 
will be considered foreign. 

o Example 6: A two-component manufactured product utilizes one material manufactured in the 
United States and another material manufactured in Canada. The cost of the component 
manufactured in the United States is equal to 51% of the total cost of all components. The cost 
of the component manufactured in Canada is 49% of the total cost of all components. Final 
assembly of the product occurred in the United States. In this case, the Manufactured Product 
will be considered foreign. 

 Refer to Attachment 2 which illustrates Certificate of Material Origin examples for 
each of the above Phase 2 examples. 

 Refer to Attachment 3 which illustrates the FHWA approval date on the PS&E FMIS 
Letter. 
 

Predominately Iron and Steel Products 
The new rule does not change the Buy America requirements of 00160.20(a). These materials will 
continue to be evaluated according to 00160.20(a) and the allowable amount of foreign or unknown origin 
materials will remain the same.  
  
Predominantly Iron or Steel or a combination of both means the cost of the iron and steel content exceeds 
50 percent of the total cost of all components in a manufactured product. The cost of iron and steel is the 
cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings 
utilized in the manufacture of the product and a good faith estimate of the cost of iron or steel 
components. 
 

o Example 7: Steel Reinforced Timber - A steel reinforced product utilizes steel 
manufactured in the United States and timber manufactured in Canada. The cost of the steel 



component from the United States is equal to 51% of the total cost of all components. The 
cost of the timber component manufactured in Canada is 49% of the total cost of all 
components. Final assembly of the product occurred in the United States. In this case, the 
Manufactured Product will be evaluated according to 00160.20(a) Buy America and would 
be considered domestic. 

 
o Example 8: Steel Reinforced Timber - A steel reinforced product utilizes steel 

manufactured in the United States and timber manufactured in Canada. The cost of the steel 
component from the United States is equal to 49% of the total cost of all components. The 
cost of the timber component manufactured in Canada is 51% of the total cost of all 
components. Final assembly of the product occurred in the United States. In this case, the 
Manufactured Product will be evaluated according to 00160.20(d) Build America Buy 
America and would be considered foreign.  

 
 
Responsibilities of Manufacturer and Supplier Under BABA 
Manufacturers and suppliers must provide a Certificate of Materials Origin (CMO). The CMO 
demonstrates the products they manufacture, or supply will comply with BABA requirements for the 
project. If a product initially promised by the manufacturer or supplier is no longer available within the 
established timeframe or in the required quantity to meet the project specifications and timeline, it is the 
manufacturers or suppliers’, as applicable, responsibility to communicate this information to their 
designated project contact, such as the project engineer, contractor, subcontractor, subrecipient, or 
recipient. 
 
New Certificate of Materials Origin Form (734-5486) 
A new Certificate of Materials Origin Form (CMO) has been developed to be utilized in determining the 
origin of Iron/Steel, Construction Materials, and Manufactured Products. This will replace all previous 
versions of the CMO Forms. The Prime Contractor will transition the CMO into Doc Express using the 
new naming convention for all CMOs – BI#### CMO YYYYMMDD [Domestic or Foreign]. These can 
be found in the DocExpress Document Directory (DEDD) or the AASHTOWare Directory (AWD). 
Attachment 1 and Attachment 2 illustrate how various products would be detailed in this new form. 
 

ODOT REs please share with your support staff.  

Transportation Project Managers, and REs/CPs, please forward this information to the Local Agencies 
and Consultants administering ODOT projects.  

If you have any questions related to this information, please contact Mike Dennee at 503-580-2013 

Thank you for your assistance. 



  



Attachment 1 - Phase 1 

 
 
Example 1: 

 
 
 
 



 
Example 2: 
 

 
 
  



Attachment 2 - Phase 2 
 
 
Example 3: 
 

 
 
 
 
 



Example 4: 
 
 

 
 
 
 
 
 
 



 
Example 5: 
 

 
 
 
 
 
 
 



 
Example 6: 
 

 
 
  



Example 7:  

 

  



Example 8: 

 

  



Attachment 3 – FMIS Example 

 



 
 

 
 
 


