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WHAT IS AN 
EASEMENT?
It’s the right held by 
one person to make 
use of the land held 
by another person 
for a limited 
interest. 
Black’s Law Dictionary

ODOT’S RIGHT OF 
WAY DEPARTMENT 
IS THE HOLDER OF 
OUR “APPROVED 
EASEMENT LIST”.



ODOT has this list of specific 
approved easements both 
permanent and temporary. The 
titles, uses and boiler plate 
language for the conveyance 
documents have all been vetted 
and approved by the Oregon 
Department of Justice (DOJ).
This keeps everything 
consistent and defendable if 
condemnation happens to 
occur. 
What is easement by 
condemnation?

Taking of private property for 
public use through the 
government's power of eminent 
domain.

For training purposes.



Easements, both temporary and permanent, 
are specific as to use and cannot be utilized for 
a purpose other than what is specified. An 
easement area purchased to construct and 
maintain roadway slopes cannot be used to 
place a drainage facility or a sidewalk. Thus all 
intended uses of the easement must be 
specified. If multiple uses are intended to 
occupy the same acquisition area, the 
easement titles may, with approval, be 
combined in the parcel description. However, 
combining easements should not be done 
without careful consideration of what the result 
would be. If an easement is needed at a 
specified location, such as for a sign, or traffic 
control facility, and falls within another larger 
easement, such as slopes, then it is best to 
separate these two easements into separate 
parcels. Combining the easements encumbers 
the area with all the listed uses and a higher 
cost of acquisition. Also avoid attempting to 
combine easements that have similar uses. For 
example, most easements include access over 
and across the area so it is not necessary to 
combine an access easement with another 
easement that allows access.

ODOT acquires these easements for the public 
whether that be sidewalks, clear zones, utilities, 
slopes etc. Think of the project, construction 
and maintenance when determining the type.











So as we have been 
discussing you can see 
how ODOT has broken 
the easements in the 
most used categories 
and uses. When a 
specific or new use is 
needed then we have 
to come up with 
verbiage and send it to 
DOJ for vetting and 
legal advice. The result 
of such is a new boiler 
plate language 
tailored just for that 
easement.

For training purposes.
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IN 2020 ODOT ACQUIRED A 
LOT OF EASEMENTS. 

THIS IS HIGHER THAN 
NORMAL FOR A YEAR DUE 
TO THE ADA RAMP 
RECONSTRUCTION INITIATIVE 
THAT IS CURRENTLY GOING 
ON. 2021 WILL EVEN BE 
MORE.

For training purposes.
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