Protocol for coordination in the event of inadvertent discovery:

· All work will stop immediately in the vicinity of the find 
· The area will be secured
· The Inspector, Project Manager and ODOT Archaeologist will be notified
· No work may resume until ODOT Archaeology staff are on-site and able to assess the situation
· The ODOT Archaeologist will consult with SHPO and appropriate Tribal Governments and determine an appropriate course of action
· Any specified areas for close monitoring or ‘no work’ will be identified to the Inspector, Project Manager, and appropriate Contractor personnel
· In coordination with the ODOT Archaeologist, the Inspector will verify these identified areas by engineer’s station if available, mark them on site if appropriate, and communicate the location to the Contractor in a written memo.
· The Contractor will follow ODOT specifications 290.51 and Special Provisions 170.51 (please see attached) throughout the duration of the project


00290.51 	Protection of Sensitive Cultural Sites (General Specifications)
Act in compliance with, and require that all the Contractor’s employees, agents, and subcontractors on the Project Site for any purpose comply with, all Laws applicable to the preservation and protection of sensitive cultural sites.  The existence of any sensitive cultural sites affecting the Project, and the mandatory preservation and protection measures applicable to such sites, are determined in accordance with the Laws including, but not limited to, the National Historic Preservation Act (NHPA) of 1966, Section 106, codified in 36 CFR Part 800 (Protection of Historic Properties), ORS 97.740 to 97.760(5) and (6) (Indian Graves and Protected Objects), ORS 358.905 to 358.955 (Archaeological Objects and Sites) and ORS 390.235 to 390.240 (Archaeological Sites and Historical Material).  If sensitive cultural sites are known to be on the Project, further information will be provided in the Special Provisions.


00170.51  	Protection of Sensitive Cultural Sites - Protect sensitive cultural sites according to the following:

 (b)  Disturbing Known Sensitive Cultural Sites - Comply with, and require that all persons on the project site for any purpose comply with, ORS 97.740 to ORS 97.760 and 97.990(5) and (6) regarding Indian graves and protected objects including but not limited to human remains, funerary and sacred objects, and objects of cultural patrimony.  Willful violation of these statutory provisions exposes the offending Contractor and other violators to criminal and civil sanctions.  Civil sanctions include, but are not limited to the offender's sole liability for all costs associated with monitoring, recovery, site restoration or other archeological work required by Tribal, Federal, or State authorities.  Such costs can exceed $100,000.

The Project Manager may suspend work until the Contractor and the Project Manager meet to determine damage to the site and the nature and scope of necessary site restoration and maintenance.  Moreover, the Project Manager may require a written plan by the Contractor to protect other sites for the duration of the project before project work resumes.

(c)  Disturbing Unknown Sensitive Cultural Sites - Every effort has been made to identify all sensitive cultural sites on the Project.  If the Contractor finds a previously undiscovered sensitive cultural site, immediately cease all activities at that site, follow procedures under Section 00170.50 (Protection of Cultural Resources), and notify the Project Manager.  If the Contractor inadvertently disturbs unknown sensitive cultural sites, but immediately ceases all activities and follows the procedures of 00170.50, the Department, to the extent permitted by Article XI, section 7 of the Oregon Constitution and by the Oregon Tort Claims Act, will indemnify, within the limits of the Tort Claims Act, the Contractor for costs associated with monitoring, recovery, site restoration or other required archaeological work, provided neither the Department nor the State shall be required to indemnify the Contractor for such costs resulting from, arising out of or relating to the willful misconduct, negligence or other wrongful acts attributable to the Contractor or other persons on the project site.

Delays to work due to new cultural resource finds will be considered for exclusion from contract time according to 00180.50(e).

Work required for monitoring and site restoration for newly discovered sensitive cultural sites encountered by the Contractor will be paid according to Section 00197.

