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FILING CAPTION: Commercial Driver Licenses Positive Drug Tests
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The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic
impact of the rule on business.

A public rulemaking hearing may be requested in writing by 10 or more people, or by a group with 10 or more members, within 21 days following the publication
of the Notice of Proposed Rulemaking in the Oregon Bulletin or 28 days from the date the Notice was sent to people on the agency mailing list, whichever is later.
If sufficient hearing requests are received, the notice of the date and time of the rulemaking hearing must be published in the Oregon Bulletin at least 14 days

before the hearing.

CONTACT: Ty Yoder 1905 Lana Ave NE Filed By:
503-945-5256 Salem,OR 97314 Winnie Dawn
Ty.M.YODER@odot.oregon.gov Rules Coordinator
NEED FOR THE RULE(S)

The DMV needs to repeal Oregon Administrative Rules (OARs) 735-063-0320 and 735-063-0330 due to the passage of
Oregon Laws 2025, Chapter 415, Section 10.

Since 2021, there has been confusion about which Oregon agency should receive Positive Drug Test Results (PDTR)
because the statutory language in Oregon Revised Statute (ORS) 825.415 was amended from "Department of
Transportation" to "department." The context of the section, which pertains to school transportation providers, led
readers to believe the legislature intended to replace the Department of Transportation with the Department of
Education. However, ORS 825.005 defines "department" as the "Department of Transportation" for the entire
statutory chapter. Thus, the change in statutory language did not technically alter the meaning, despite the presumed

legislative intent.

Now that Oregon Laws 2025, Chapter 415 removes the confusion by clearly stating "Department of Education," DMV
will repeal OAR 735-063-0320 and 735-063-0330, as the DMV and the Department of Transportation is no longer the
recipient of reports of PDTR.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE

SB 840 Enrolled version -
https://olis.oregonlegislature.gov/liz/2025R1/Downloads/MeasureDocument/SB0840/Enrolled

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

This rulemaking will not impact racial equity in Oregon. The changes align DMV'’s rules with the policy of the State and
are designed to address specific changes to the PDTR reporting requirements for school transportation providers,
ensuring compliance with updated statutory requirements. These provisions are applied uniformly, regardless of the
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race or ethnicity of the applicants, thereby maintaining equitable treatment for all individuals under the law.

FISCAL AND ECONOMIC IMPACT:

See below.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost
of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

(1) There is no cost of compliance for any state agencies, units of local government, or members of the public due to this
rulemaking. The state transportation providers and medical review officers were already providing the information to
the Department of Education.

(2) This rulemaking aligns OAR with the change in law. DMV does not believe there is any effect on small businesses due
to the repeal.

(2)(a) DMV does not believe there are any small businesses subject to the rules. However, if any small businesses are
subject to the rules, any impact to the small business is due to the change in statute and not to any change in DMV'’s
rules.

(2)(b) DMV does not believe there is any additional reporting, recordkeeping and administrative activities and costs
required to comply with the rules.

(2)(c) DMV does not believe there is any costs of professional services, equipment supplies, labor and increased
administration required to comply with the rules. School transportation providers will send positive test results to a
different state agency, but that change is due to the change in statute.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

No small businesses were directly involved in the development of these rule changes. However, DMV sent a draft of the

proposed changes to people representing small businesses and no responses were received.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? NO IF NOT, WHY NOT?

This rulemaking aligns OAR with the new statutory policy of the State.

RULES PROPOSED:
735-063-0320, 735-063-0330
REPEAL: 735-063-0320

RULE SUMMARY: The DMV needs to repeal Oregon Administrative Rules (OARs) 735-063-0320 and 735-063-0330
due to the passage of Oregon Laws 2025, Chapter 415, Section 10.

CHANGES TO RULE:
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REPEAL: 735-063-0330

RULE SUMMARY: The DMV needs to repeal Oregon Administrative Rules (OARs) 735-063-0320 and 735-063-0330
due to the passage of Oregon Laws 2025, Chapter 415, Section 10.

CHANGES TO RULE:

Page 4 of 4



