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Presenter Notes
Presentation Notes
Melanie Ware, ODOT's Statewide NEPA Program Team Lead and NEPA subject-matter expert, presented a high-level "NEPA 101" overview to set the foundation for more detailed sessions later in the summit.



National Environmental
Policy Act (NEPA)
Basics Takeaways

1. What is NEPA and when does it apply
2. NEPA umbrella concept and why it is important
3. NEPA class of action — what it is and how it is determined

)




>
What is NEPA and what does it require? _\.\

* Federal law that establishes a national environmental policy and provides a
framework for federal agency environmental decision-making

e Requires federal agencies to consider the effects of their actions on the
natural and human environment

* Requires documentation, disclosure, interagency coordination & public
involvement

* Procedural, does not require specific decisions/outcomes

 For FHWA, FRA, and FTA, regulations implementing NEPA in Environmental
Impact and Related Procedures at 23 CFR § 771



Presenter Notes
Presentation Notes
Melanie shared that in addition to documentation, disclosure, interagency coordination and public involvement, analysis also needed to be included. NEPA does not mandate any specific decision or outcome. It mandates how a decision is made, not what the decision is. 

Project issues regarding NEPA typically arise from lack of documented reasoning/analysis/methods or failure to follow correct process, not from the specific environmental impact itself. 


https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-771?toc=1
http://energy.gov/sites/prod/files/NEPA-40CFR1500_1508.pdf
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-771?toc=1

K
When does NEPA apply? A

NEPA applies to major federal actions — projects that involve
any of the following:

@ Federal funding
Federal approval

PPPPPPP

Federal permit



Presenter Notes
Presentation Notes
ODOT generally follows the NEPA procedures of whichever federal agency is providing the funding, permit, and/or approval. The federal agency providing the funding, permit, and/or approval owns the NEPA process. ODOT and local agencies perform compliance activities on behalf of that federal agency (typically FHWA), which retains approval, authority, and legal responsibility for the document and decision. 

For example: If you are receiving Federal Transit money for your project, you would need to follow FTA legal rules and process.

Melanie shared that regardless of your project scope or type, if you have federal funding, federal permit, or federal approval, NEPA is going to apply. 



Section 4(f) of 1966 U.S.
DOT Act (49 USC 303)

Clean Air Act and
amendments

Endangered Species Act
Section 7

Migratory Bird Treaty Act
Clean Water Act Section

401(b)
E. O. 11988 (Floodplain
Management)

Resource Conservation and
Recovery Act

Comprehensive A
Environmental Response,
Compensation and Liability

Act

Clean Water Act Section 404

Farmland Protection Policy
Act

National Historic Preservation
Act Section 106

Land and Water Conservation
Fund Act Section 6(f)(3)

Wild and Scenic Rivers Act

Clean Air Act and
amendments

Highway Noise Standards

Public Involvement
Requirements

NEPA case law

In Oregon:

Land Use Actions / Goal
Exceptions

Fish Passage Statute
Removal/Fill Law

AND MORE, including state
and local requirements...

NEPA Umbrella

Most Federal agencies, including
FHWA, manage the NEPA process as
an "umbrella" under which all
applicable environmental laws,
executive orders, and regulations
are considered and addressed
during the NEPA process, prior to
NEPA document approval.


Presenter Notes
Presentation Notes
Melanie shared that the NEPA Umbrella is a fundamental NEPA concept. The “umbrella” illustrates that the NEPA process is used to demonstrate compliance with all other environmental laws that apply to a project. Some examples of applicable laws are listed above. 

Key points: 
These laws are complied with during the NEPA process, but they are not NEPA requirements themselves.
Each has its own documentation and schedule requirements, separate from NEPA’s procedural requirements.
Compliance with these “umbrella laws” can drive project schedule and costs as much as, or more than the NEPA process itself.
“Umbrella laws” is a working term Melanie used for this presentation which refers to all other environmental laws that apply to a project that need to be complied with during the NEPA process. This is not an official/legal term.



Categorical Exclusion

e Project types that normally do not involve significant

N E PA C lass environmental impacts

Of ACt | on Environmental Assessment (EA)

e Significance of effects is unknown, or project does not
fit a CE category and is not expected to require an EIS

* Determines NEPA process

and documentation Environmental Impact Statement (EIS)

e Based on significance of e Prepared for projects expected to have a reasonably
foreseeable significant effect on the quality of the
human environment

e Per 23 CFR 771.115(a) - new controlled access
freeway, highway project of four or more lanes on a
new location, construction or extension of fixed transit
facility, new construction or extension of separate
roadway for buses not in ROW, new construction of
major railroad lines or facilities

impacts



Presenter Notes
Presentation Notes
Melanie asked how many people are familiar with the three classes of action presented on the slide and most of the group raised their hands.

The appropriate class of action is determined by the level of a project’s environmental impacts, specifically whether those impacts are considered significant. There is no single threshold that defines what constitutes a “significant” impact. Instead, significance is evaluated based on the specific resource affected, considering both the context and the intensity (or severity) of the impact. 

For example, filling 1 acre of wetland could be considered a significant impact if it represents the last remaining acre of wetland in the state that provides habitat for an endangered species. In contrast, filling 1 acre would likely not be considered significant if it is part of a much larger, contiguous 500-acre area of high-quality wetland habitat. 




Environmental Assessments (EAs) &
Environmental Impact Statements (EISs)

@o Concise, focused on potentially significant = Full disclosure document of benefits and
impacts = impacts of project

@ Can limit analysis to No Build/Build q Requires analysis of range of reasonable

G%  alternatives alternatives

Leads to either a Finding of No Significant --L

L R f Decisi ROD
Impact (FONSI) or preparation of an EIS eads to a Record of Decision (ROD)

e =

Must be completed in 1 year e Must be completed in 2 years


Presenter Notes
Presentation Notes

The need for an EA or EIS is typically identified early in the planning phase (well before STIP programming) for larger and complex projects. They are managed by ODOT Environmental Project Managers (EPMs) in consultation with headquarters NEPA staff, FHWA, and often with heavy consultant involvement. Both require substantial procedural steps: formal purpose and need, identification/screening of alternatives, agency and public involvement. 

There are different timeline requirements for EAs and EISs. In 2025, FHWA's NEPA requirements were revised to reflect changes made to the NEPA statute itself. These changes established new completion timelines: EAs must be completed within 1 year and EISs must be completed within 2 years

Key points:
These timelines are very fast compared to historical norms. The average completion time for FHWA EIS has historically been 7 years. 
EAs and EISs have not typically been completed within these new timeframes, but going forward it will be required.
This will change how NEPA practice works. Expect more environmental work to happen before the NEPA process officially starts. 
The same regulatory update also introduced page limits. EAs, 75 pages or less and EISs, 200 pages or less.
Overall, these updates reflect significant streamlining of the EA/EIS process.




* Most projects are classified as categorical exclusions

e Categorically-excluded FHWA actions are listed in
23 CFR 771.117 (see HANDOUT 1)

e Categorical exclusion process and documentation
focuses on demonstrating that the project:

Categorical
. e Qualifies for the categorical exclusion, does not
EXC[USIOHS have unusual circumstances, AND

* Complies with all other applicable federal
environmental requirements.

* Categorical exclusion timelines, documentation
requirements, and approval authorities vary
depending on project specifics



Presenter Notes
Presentation Notes
Melanie shared that when people hear the word “exclusion” they often think that it means their project is excluded from NEPA entirely and it requires no further action.  This is a common misunderstanding. A categorical exclusion (CE) means the project is excluded from preparing an EA or EIS because there are no significant impacts, it does not mean the project is excluded from documentation.  

For categorical exclusions, the process and documentation vary, but always focus on: 
Showing the project is consistent with the applicable category on the CE list.
Showing there are no unusual circumstances, which include: 
Significant impacts
Controversy on environmental grounds
Inconsistencies with federal, state, or local environmental law.
Documenting/demonstrating compliance with all applicable “umbrella laws.”

Compliance with the umbrella laws is often where the bulk of the process and documentation time goes for categorical exclusions.






ldentify the categorical exclusion from

23 CFR 771.117...

1. A multiuse path project that will infill a section of bicycle and pedestrian path between an
earlier segment and an existing built portion.

C(3) - Construction of bicycle and pedestrian lanes, paths, and facilities

2. A project to upgrade curb ramps, close unneeded crosswalks, and upgrade pedestrian push
buttons at 3 intersections.

C(15) - Alterations to facilities or vehicles in order to make them accessible for elderly and
handicapped persons

3. A project to construct a new 4-lane highway connecting two urbanizing areas.

TRICK QUESTION! This is a type of project that would normally require an EIS per FHWA's
NEPA regulations. o


Presenter Notes
Presentation Notes
Melanie led the group in an exercise, asking folks to call out which categorical exclusion category the following projects qualify, referencing HANDOUT 1.



NEPA Practice at ODOT
Takeaways

1. Understanding the PCE Agreement — when it applies and how
it benefits project schedule

2. Types of PCE and CE documentation and process
3. How to address project changes

) .




ODOT-FHWA N

No. 73000-00042251
PROGRAMMATICAGREEMENT

Programmatic Cate gorical SN N—

AND
THE OREGON DEPARTMENT OF TRANSPORTATION
= REGARDING APPROVAL OF ACTIONS CLASSIFIED AS
X C u S I 0 n r e e m e n CATEGORICAL EXCLUSIONS FOR FEDERAL-AID HIGHWAY PROJECTS
THIS PROGRAMMATIC AGREEMENT (“Agreement™) made and entered into this 10th day
of March 2025, by and between the FEDERAL HIGHWAY ADMINISTRATION, UNITED
STATES DEPARTMENT OF TRANSPORTATION (“FHWA”) AND THE STATE OF
OREGON, acting by and through its DEPARTMENT OF TRANSPORTATION (“ODOT"), each
herein referred to individually as “Party” and collectively referred to as “Parties”, hereby
provides as follows:

* Authorizes ODOT to approve categorical —
exclusions on behalf of FHWA for projects below e it

certain impact thresholds (i.e., PCE kickouts) I

B. Whereas, the Federal Highway Administration’s (FHWA) distribution and spending of Federal

* Identifies documentation, process requirements e s D ool st o T 2l
for PCEs and minimum qualifications for ity iy ot i f e Sy s NEP A sy ot il

FHWA's primary responsibilities (49 CFR 1.81 (a)(5));

p re p a re rS/a p p rove rS D. Whereas, the FHWA’s NEPA implementing procedures (23 CFR part 771) list a number of

categorical exclusions (CE) for certain actions that FHWA has determined do not individually or
cumulatively have a significant effect on the human environment and therefore do not require the
preparation of an EA or EIS (23 CFR 771.117(c)~(d));

e Cannot be used for direct recipient projects or el SRR

. lrnrswrmticrnpmjsmsusingl-‘@cml‘j ' 2 i ‘\fndcrlhcl-' | " "H-ighvm)"}‘ gr
other projects where ODOT does not have i BTl e R

. T . k- 9 -
oversight g e . e e S

1

Categorical exclusion approved by ODOT = PCE

Categorical exclusion requiring approval by FHWA = CE


Presenter Notes
Presentation Notes
ODOT uses two different acronyms to distinguish who approves a categorical exclusion: 
PCE- Categorical exclusions approved by ODOT 
CE- Categorical exclusions approved by FHWA

Both PCEs and CEs are categorical exclusions under NEPA; the distinction is simply about the approving authority (ODOT vs. FHWA).

Most projects typically qualify to be PCEs.

PCE Agreement requirements:
Stipulates the required documentation and process for PCEs.
Addresses the qualifications ODOT staff must have to approve PCEs.
Sets out a process for FHWA to audit ODOT's NEPA program.
Establishes requirements for QA/QC.

Approval authority:
Only ODOT staff can approve documentation under the PCE agreement.
This authority is not delegated by either the Stewardship and Oversight Agreement with FHWA or the PCE agreement itself.
Typically, it's the Region Environmental Coordinator (REC) who handles this approval.

Funding restrictions:
Projects that do not receive funding through FHWA cannot use the PCE agreement.
Examples of projects that cannot use the PCE agreement: 
FTA (Federal Transit Administration) projects
Direct recipient grant projects


**Most ODOT projects quality for PCEs
Federal Fiscal Year (most recent): 81 PCEs (includes certified LPA and OLAP projects)
1CEs
Federal Fiscal Year 2024: 95 categorically excluded projects total
88 PCEs
7 CEs




Does my
project meet

the criteria to
be a PCE?

Consider the
“PCE Kickouts”

(see HANDOUT 2)

Vi.

vii.

viii.

Xi.

Xii.

Xiii.

Involves use of properties protected by Section 4(f) of the U.S. Department of Transportation Act
(49 U.S.C. 303) that requires preparation of an Individual Section 4(f) Evaluation;

Results in a determination of adverse effect on historic properties pursuant to Section 106
the National Historic Preservation Act (54 U.S.C. 8 306108);

Requires a U.S. Coast Guard bridge permit (33 U.S.C. § 401);

Requires an Individual Permit under Section 404 of the Clean Water Act or Section 10 of the
Rivers and Harbors Act;

Results in an increase in the designated regulatory floodway elevation, or an increase of more
than 1 foot of surface water elevation in the 100-year floodplain when no regulatory floodway is
designated,;

Requires a formal Wild and Scenic River Section 7(a) consultation with, and determination
from, the official river administering regulatory agency;

Results in changes that substantially affect traffic patterns temporarily or permanently;

Requires the acquisition of more than minor amounts of right-of-way or displacement of
businesses, nonprofit organizations and/or residents;

Does not conform to the State Implementation Plan which is approved or promulgated by the
U.S. Environmental Protection Agency in air quality non- attainment areas;

Requires an individual project-level formal consultation under Section 7 of the Endangered
Species Act;

Requires an exception to Oregon Statewide Planning Goals;

Involves capacity expansion by construction of a new highway or local roadway where none
existed previously or by addition of new through lanes (excludes bus on shoulder improvements
and passing lanes);

Is required by FHWA to be processed as a CE for reasons that are not reflected in the above
impact thresholds. 13


Presenter Notes
Presentation Notes
These are project-related impact thresholds for using the PCE agreement:
If a project exceeds one or more thresholds ("kickouts"), it must go to FHWA for approval.
If it does not exceed any thresholds, ODOT approves it without FHWA review.
The kickouts hit most often are shown in bold (see above)
Additional guidance on kickouts is available in the NEPA Manual and the LAG Manual.

Subjective kickouts requiring closer attention:

Kickout #7 – Substantial effects to traffic patterns (temporary or permanent)
Includes things like access/roadway closures, detours, or lane reductions.
What counts as "substantial" varies by situation, depending on factors such as: 
Timing of the impact relative to community or school events
Location (urban vs. rural)
Who is affected (businesses, residences, etc.)
New FHWA policy/guidance can shift interpretation, e.g., FHWA has recently been scrutinizing road diets more closely under this kickout.

Kickout #8 – Acquisition of more than "minor" amounts of right-of-way
No specific threshold defines "more than minor" — it varies by circumstance.
Example factor: amount of acquisition relative to the size of the parcel.

There are no fixed numeric thresholds for these subjective kickouts  (a common question).
RECs can discuss project-specific questions, concerns, or recent policy changes at any time.
Determinations rely on the REC's experience and professional judgment, along with consultation with the ODOT NEPA program and FHWA as needed.
If there's ambiguity or a question, FHWA has final approval authority on whether a kickout has been exceeded.

Note on the final kickout:
This kickout allows FHWA to determine that any project, regardless of whether it exceeds a threshold, can be processed as a CE (rather than a PCE). This gives FHWA flexibility to review and retain approval authority for projects with higher risk, environmental controversy, or for any other reason. This provision exists but is rarely used in practice.



PCE Consult
Clauses

Thresholds, or
triggers, for a

discussion with
FHWA

(see HANDOUT 2)

FHWA consultation is required to confirm a project is a
PCE if the action:

Is defined as a “Type | project” per 23 CFR 772.5 and the
current ODOT Noise Manual for purposes of a noise
analysis;

Will result in more than 1.5 acres of impacts to wetlands
and waters.

Will result in detours of more than 20 minutes out of
direction travel for any mode.

ROW - Requires more than 10 percent of a parcel for
parcels under 10 acres in size, 1 acre for parcels 10 to
100 acres in size, and 1 percent of the parcel for parcels
greater than 100 acres in size, or acquisition will impair
existing land functions (such as net loss of parking, and
substantial loss of residential front yards).

|s anticipated to result in controversy on environmental
grounds.

14


Presenter Notes
Presentation Notes
Melanie shared that these PCE Consultant Clauses are relatively new and were added to the PCE agreement when it was renewed last year. 

Key distinction from kickouts: 
These are also project-related impact thresholds and look like kickouts, but they are not the same.
If a project exceeds one or more of these thresholds, it does not automatically get processed as a CE. Instead, it triggers the REC to contact FHWA, provide project information, and confirm the project can still be processed as a PCE.

The process takes place in the background and is handled by the REC. Consultations happen via email and FHWA typically responds within a couple of days, if not sooner. This allows FHWA to review project types with somewhat higher risk, simply to confirm that they can remain PCEs. 




My project is a PCE, what documentation
do | need? What process do | follow?

“Standard” PCE
Projects in 23 CFR 771.117 that don’t exceed kickouts

No Ground Disturbance (NGD) PCE

No direct or indirect ground disturbance

Advanced Investigation (Al) PCE

Advanced investigation projects with a FHWA nexus

Emergency Repair (ER) PCE
Repair projects under FHWA’s ER Program

Surplus ROW and Advanced Acquisition (ROW) PCE

Coming soon

All PCE documentation:

* Should be prepared by an
environmental specialist:

o With experience addressing
NEPA compliance for
transportation projects

o Knowledgeable with FHWA
and ODOT procedures for
environmental analysis and
NEPA compliance

* Must be reviewed and approved
by ODOT; consultants and/or local
agencies cannot sign PCE
documentation as preparers or
approvers.



Presenter Notes
Presentation Notes
Melanie discussed the importance of having qualified environmental specialists preparing all PCE documentation.  All PCE documentation should be prepared by an environmental specialist with NEPA experience and specifically someone knowledgeable with FHWA and ODOT procedures for NEPA compliance.  This helps to make sure the documentation submitted to ODOT is sound from a NEPA perspective and will help avoid back-and-forth with the REC.

Melanie shared that there is not enough time in today’s presentation to cover these PCEs in detail, but the NEPA Manual is a great resource to reference and she’s happy to answer any questions from the group during the Q&A/designated networking time. 


Standard PCE Documentation

* Environmental Prospectus (EP)
o Environmental scoping
o Preliminary NEPA class of action
o Helps determine PCE or CE

* PCE Determination and Approval form (PCED/A)

o Confirms project does not exceed PCE kickouts
o Requires project vicinity map to be attached

o Allows final design to proceed and ROW authorization to be
requested

* PCE Validation (PCEV)

o Summarizes how environmental issues identified on EP were
addressed during project development

o Documents cor_nﬁliance with environmental laws and required
consultation with agencies/tribes

o ldentifies environmental commitments

o Allows any construction activities (including reimbursable utility
relocation) and/or purchase of construction materials or rolling
stock to proceed

(see HANDOUTSs 3-5)

T%"‘“‘.m: FHWA and Oregon DOT e Fodarai gy
of rtation PCE Determination and Approval Administiotion
Form
Project Name: ODOT Key #
Federal Aid # Region:
City / Couaty. FHWA Nexus:
Project Sp " [+ | Highway Name:
F'l‘q]ﬁ" IDHC’]‘]‘]) on:
Project Lermini :
Beginning MP: [Ending MP:
[ Iz ] I Brniget Vicinin: Man |
prmec\‘_spoum:l
r 5 FHWA and Oregon DOT e ;;;;;;m;%wi«wg S
of Transpartation PCE Validation Document BicknirBimicn alidation
Project Name: [Region:
Federal Aid#: ODOT Key & {consnltation with
City / County: FHWA Nexus: Orders, or
Project Sponsor: -] Eighway Name: :‘;1.‘;“] ays and
Project Descripfion: Il be the
Froject Termini:
Beginning MP- | Ending MF: -
Attachments:  Revised Project Vicinity Map (if project scope change since date of PCE Determination / Approval [ or
Discipline/Resource | Required Compliance | Status Information (click for Guidance) Required Attachments
1. Righe-of Way Nome
2 Land Use List Attachment(s) or Noze Yes/No
3. Comnumity Impacts MNone EI
3. CWA 5404/ Wetlands | Wasers -
&U.S. Coast Guard List Attachment(s) or None H
5. Floodways & Floodplains List Attachment(s) or None
6. Water Quality Nome L]
7.ESA/ T&E Species List Attachment(s) or Noe &
e
B M—IDA.§;1;6(Qalnm] Lit Aachment(s)or Nope H
9. Visual Resources ‘List Attachmeni(s) or None EI
10 §4(f) USDOT Acx List Attachment(s) or None
11. §6(f) LWCE Act List Atachmens) or Nome| | E]
12. Air Quality Nome E|
13. Noise Nome I H
14. Hazardous Matenials INome El
— Tribal Coordinarion
[15. Tribal Coordination |See Attached Summary &l
16. Public Oumreach TNoze
T7. Other Required Federal Agency Tiome EI
Approvals ILl
18. Exvi Conmi Noze
j1e- p"“""""’wh‘mm | List Attarhment(s) ar Noze =
|ODOT certifies that this project has been reviewed and documented following the provisions of the FEWA and ODOT Prozranmuatic
|Categorical Exclusion Agreemen:. ODOT certifies that neither significant envirommental effects, as described in [23 CFR §771.117¢3)] nor
fousual circnmstances, as described in [23 CFR §771117(4)] will result. Such umnsual ci imclnde: sigmi i
lpacrs; i i ; significant impacts on properties profected by Section 4(f) requirements or Sectian|
1106 of the Marional Historic Praseration Act; or inconsistencies with any Federal, State, or local lew, requitement or administrative
ination relating o the env ‘aspacts of the action.
|This project qualifies as 3 categorical exchision as outlined in 23 CFR §771117 under the following listed CEs:
[ — =g [ —eg
ODOT Freparer ODOT Approver
Tpan completion, upload s form (with required atachments aud PLE Peer Review Checklist and Comment Log)
tothe ate Location per cumrent fling protocols.
Form #734-5467 (5/2025) tp: i
Lo - Limtnd

16



Presenter Notes
Presentation Notes
PCE Documentation (3 forms):
Environmental Prospectus (EP) - Occurs around project initiation and drives the environmental scoping process (distinct from PS&E project scoping) and determines likely environmental impacts and compliance requirements. The Environmental Prospectus contains 100+ questions across resource areas which require interdisciplinary input (biologists, cultural resource specialists, etc., as applicable) and produces a preliminary NEPA class of action determination. This compares project impacts against PCE kickouts to identify whether the project can be a PCE or CE.
PCE Determination and Approval (PCED/A) - Confirms the project's potential impacts have been reviewed against the PCE kickouts and against the potential for significant impacts. This form will list all PCE kickouts with yes/no checkboxes and if all boxes are marked “no” it will process and move forward as a PCE. Important: Despite the name, this form does not complete the NEPA process. It only allows final design and FHWA authorization of right-of-way to proceed.
PCE Validation (PCEV) - This form is what completes the NEPA process for a PCE. This document summarizes compliance with all applicable umbrella laws (18 narrative fields covering analysis, agency coordination, permits, resources, and one field for environmental commitments). All umbrella law compliance work must be finished before this form can be completed. Completion will allow FHWA authorization of construction and anything beyond Right of Way/final design, including reimbursable utility relocation and purchase of construction materials. Standard PCEs take 14–24 months on average. Streamlined versions exist for No Ground Disturbance, Advanced Investigation, and Emergency Relief projects.



Standard PCE Process (avg 14 - 24 months)

Construction

. o After Project Initiation/ Preliminary/Final
Project Initiation DAP Development DAP Complete Plans
Conduct (if applicable) Confirm PCE Flnallze Agency - -
environmental Consult clause Coordination, Permits/ Environmental
scoping consultation with Resource Clearances commitment
FHWA tracking and
via email PCE Determination o support
and Approval Form PCE Validation
" Environmental w
s Prospectus
&a Allowed to
request FHWA
Authorization Allowed to
for ROW request FHWA
Authorization for
Develop API Analysis, Agency Coordination, and Permits/Resource CO"St_r':"ft'O"
P Clearances Activities
17

(see HANDOUT 7)


Presenter Notes
Presentation Notes
This graphic shows where key documents fall within the project development timeline for a standard PCE.

The PCE Determination and Approval allows the right-of-way process and final design to begin before all analysis, agency coordination, permits, and resource clearances are complete. This is possible because PCEs are lower-risk projects. FHWA allows this early start with "reasonable assurance" (provided by the PCE Determination and Approval) that remaining requirements will be completed. This is the primary difference between a PCE and a CE: CEs do not have this option. All analysis, agency coordination, and resource clearances must be complete before right-of-way can begin.

Melanie noted that PS&E milestone items happen sequentially, not concurrently, and that “construction and other activities” (beyond ROW and final design) includes reimbursable utility relocation (UR). Reimbursable utilities cannot move forward until PCE validation is complete, unless they have their own separate NEPA clearance. 


CE Documentation

* CEs are prepared when a categorical exclusion project exceeds a PCE kickout(s)
e CEs must be individually reviewed and approved by FHWA OR Division
* Requires Environmental Prospectus and project vicinity map

* CE Closeout

o Summarizes how environmental issues identified on EP were addressed during project
development

o Identifies PCE kickout(s)

o Documents compliance with environmental laws and required consultation
with agencies/tribes

o ldentifies environmental commitments

o Allows final design, ROW acquisition, and any construction activities (including utility
relocation) and/or purchase of construction materials or rolling stock to proceed

(see HANDOUT 6) 18



(see HANDOUT 7)

CE Process (avg 30+ months)

Construction

Preliminary/Final Plans

DAP Complete

. S After Project Initiation/DAP
Project Initiation °l X =
Development
Environmental

(if applicable)
Conduct Consult clause
environmental consultation with Confirm CE Commitment
scoping FHWA tracking and
via email support
Environmental Analysis, Agency Coordination, and
Prospectus Permits/Resource Clearances
% (for projekts with federally-funded ROW)
CE doseout Document
(for projects with federally-

funded ROW]

Steps

Allowed to request FHWA

Authorization for ROW

and Construction
Activities

(for projects with federally-funded

ROW)

19

Develop API

[



Presenter Notes
Presentation Notes
CEs have the same underlying goals as PCEs: Confirming the project qualifies for a CE category and will not result in any environmental impacts but most of all complies with applicable environmental laws. Unlike PCEs, CEs require FHWA approval and consist of two primary documents: the Environmental Prospectus and the CE closeout. There is no interim approval step so final design and federally reimbursable Right of Way acquisition or utility relocation cannot begin until the CE Closeout is complete, although state or local funds may be used to advance Right of Way acquisition. Like the PCE validation, the CE Closeout documents, the environmental analysis and agency coordination are needed to demonstrate compliance. On average the CE process takes about 30 months from the Environmental Prospectus to the signed CE Closeout.



Project Changes and NEPA Re-evaluations

* Notify the REC of project changes occurring Project changes related to
during project development/environmental the environmental review
. idi th ith th dated can include but are not
review, providing them wi e update lmited to:
project description and map « refinements to project
limits
* If project changes are made after a PCE or CE » adjustments to project
has been completed or during construction, k.~
. . . _ * additions or removal of
a NEPA re-evaluation is required — coordinate project elements
with REC to determine required re-evaluation * updates to key

assumptions or
construction timing

documentation

20


Presenter Notes
Presentation Notes
If project changes occur while environmental review is still in progress (e.g., scope, limits, added/removed elements, construction phasing/timing, mitigation assumptions), contact your REC immediately and provide an updated project description and map so the change can be incorporated into the ongoing review. 

If project changes occur after the PCE/CE is complete a NEPA reevaluation is required. A reevaluation determines whether the existing CE determination (or EA/EIS) is still valid for decision making and whether supplemental documentation and analysis is needed. A PCE reevaluation form exists but is not required in every case. The scope of re-evaluation depends on the nature and timing of the change and affected resources. Always talk to your REC to determine what documentation is needed to re-evaluation.



EAs and EISs for Certified LPA Projects

* Need for an EA or EIS is generally identified during early planning efforts,
before project is programmed in the STIP and well before project
initiation

e EA/EIS documents and related environmental studies are generally

prepared by consultants, and the process supported by ODOT
Environmental Project Manager (EPM)

* For projects expected to require an EA or EIS, approach to NEPA
compliance should be determined in coordination with ODOT NEPA

Program staff, EPM, and FHWA

21



Presenter Notes
Presentation Notes
Melanie shared that It would be highly unusual (though not impossible) for a project to unexpectedly require an EA or EIS at or after project initiation. These types of projects also require dedicated funding for the environmental review process to be built into the STIP, since the process itself can be expensive.


NEPA Resources

([ O D O I R E ‘ & Anofficial websile of the State oTOregon  HOW you know »

Most important resource!
Coordinate early and often.

T Home Data & Maps Drivers & Vehicles ~ Doing Business ~ Local Governments  Planning & Technical Guidance ~ GetInvolved ~  AboutUs ~ Programs

m Geo-Environmental

#A > Geo-Envionmental > Environmental > NEPA - National Environmental Policy Act

NEPA - National Environmental Policy Act

« ODOT NEPA Manual
Currently being updated, NEPA
Manual website will always have
most current version

e ODOT Geo-Environmental

NEPA website
Includes all forms and links to
manual

 LAG Manual - Section C,
Chapter 6

Guidance

ENVIRONMENTAL

Air Quality

Archaeology

Biology

Cultural Resources
Erosion and Sediment
Endangered Species Act
Fish Passage

Historic Resources

NEPA - National Envirenmental
Palicy Act

Noise

n ﬁ n dside Development
=

The National Environmental Policy Act is the national
charter for protection of the environment. It was
enacted to ensure that information regarding the
environmental impacts of federal actions is available
to public officials and citizens before federal decisions
are made.

NEPA is a broad-reaching mandate for federal
agencies to work together with state, local, and tribal
govemments, public and private organizations, and
the public, to achieve and balance national social,

economic, and environmental goals while accomplishing their missions.

The NEPA process applies to ODOT actions with a federal "nexus,” such as projects that
use federal funding, or that are conducted, regulated, or approved by one or more federal

agencies.

Guidance Materials

NEPA Guidance Materials

Forms, Templates, and Tools

Contact the
Environmental
Section

555 13th Street NE

Salem OR, 97301

Fax: 503-986-3249

Email the Environmental Section

Program Contacts

Melanie Ware
NEPA Program Leader
Phone: 503-983-0951

Carol Snead

NEPA Program Coordinator
Phone: 503-731-4804

Doug Sharp

NEPA Program Coordinator
Phone: & & 541-621-0630

For questions regarding broken links
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Presentation Notes
*The ODOT NEPA Manual is currently undergoing a major overhaul and is not fully up to date. There have been significant federal guidance and rule changes that have occurred in the last year.  The PCE Agreement was also updated last year; some references made during this presentation are forward-referencing the upcoming version. If a cited manual section seems inaccurate or missing this is likely why. The NEPA Manual website will always have the most current version.



Questions?

Melanie Ware

NEPA Program Team Lead

(503) 983-0951

Melanie. WARE@odot.oregon.gov

Doug Sharp

NEPA Program Coordinator
(541) 864-8814
Doug.SHARP@odot.oregon.gov

Carol Sneed

NEPA Program Coordinator

(503) 731-4804
Carol.SNEAD@ODOT.Oregon.gov



Presenter Notes
Presentation Notes
Question: Is the "30-month timeline" measured from planning through construction, or just to getting to DAP?

Answer: The timeline is measured from the time the Environmental Prospectus is signed to the time the CE Closeout is signed.
It represents the time for the environmental review, but it does not reflect the environmental process happening in isolation.
The timeframe can be affected by project pauses, holds, design changes, or other factors unrelated to the environmental review itself — all of which get reflected in the overall timeframe.

Question: For the 1-year EA and 2-year EIS timelines, does that run to a FONSI in hand, or to a ROD?

Answer: EA: The 1-year clock runs from the time it's determined that an EA is needed to the time the FONSI is issued. EIS: The 2-year clock runs from the time the Notice of Initiation is published in the Federal Register to the time the ROD (Record of Decision) is issued. The timeline is measured from the time the Environmental Prospectus is signed to the time the CE Closeout is signed. It represents the time for the environmental review, but it does not reflect the environmental process happening in isolation. The timeframe can be affected by project pauses, holds, design changes, or other factors unrelated to the environmental review itself, all of which get reflected in the overall timeframe. 

Comment: Thomas Parker, FHWA TechSource Team Lead and Supervisor of the Environmental Program, confirmed Melanie’s explanation of the EA/EIS timelines. Per 23 CFR 771.138, there is a certification requirement confirming that page limits and timing requirements have been met. This makes the pre-planning/pre-NEPA initiation work especially important, since compliance must be certified at the end of the process. If an extension to the timeline has not been granted, or if page limits are exceeded, approving the document would constitute a violation. This is a hard rule — not discretionary.

Question: Is there any concern with doing environmental/pre-planning work in advance of formal authorization, from a reimbursement risk standpoint? (Similar to the risk with right-of-way work being done before ROW authorization is granted. The agency could risk having to cover that cost without reimbursement.) Is there a similar risk for NEPA-related work being done before an authorization is officially in place?

Answer: The 1-year/2-year time limits apply specifically to EAs and EISs. For right-of-way: unless pursuing early acquisition under 23 CFR 710, ROW activities wouldn't be initiated before the environmental decision is rendered, so the timing nuance is somewhat different there. The 710 regulations include specific requirements around acquisition type and reimbursement eligibility. For CEs, there is no statutory time limit. The 1-year/2-year requirements apply only to EAs and EISs, not CEs. Interesting note: in theory, a CE could take longer to complete than an EA or EIS, since it isn't bound by the same statutory clock.
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NEPA EDITION

Your table (or Zoom breakout room) is your team.
6 questions with one tie-breaker.

30 seconds per question to discuss and finalize answers with your team. Zoom
teams have 5 minutes to complete the Trivia Q&A sheet.

Record answers on provided answer sheet. Zoom groups email answer sheets
to ODOTCertification@odot.oregon.gov after scores are tallied.

No external assistance (e.g., Google, Al, phone a friend).

Winners (to be announced after lunch) get bragging rights and a small prize for
the table!
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Presentation Notes
Environmental Summit participants played this “Trivia” game by table, to check their understanding of the presentation.  �Questions and answers are found in the following slides.


mailto:ODOTCertification@odot.oregon.gov

Question #1

Which of the following statements best describes the primary purpose
of the National Environmental Policy Act (NEPA)?

a) NEPA mandates environmental protection by requiring the mitigation of adverse
impacts that result from agency actions.

b) NEPA requires Federal agencies to select the project alternative that results in
the least environmental harm.

c) NEPA requires Federal agencies to consider the environmental impacts of their
actions prior to making a decision on a particular course of action.

d) NEPA requires State and local agencies to consider the environmental impacts of
their actions prior to making a decision on a particular course of action.
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Presentation Notes
Answer: c


Question #2

What does the NEPA umbrella concept mean?

a)

b)

d)

NEPA requirements comprise all of the applicable environmental regulations
on a project.

All applicable environmental laws, executive orders, and regulations are
considered and addressed as part of the NEPA process, prior to the NEPA
document decision and approval.

Requires federal agencies to fund a centralized mitigation bank to offset the
cumulative ecological impacts of all projects within a single watershed.

Requires state and local agencies to comply with NEPA requirements for
transportation projects.
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Presentation Notes
Answer: b - It integrates multiple federal environmental laws, regulations, and executive orders into a single, unified review process.


Question #3

What are the 3 basic
“classes of action” that
determine how
compliance with NEPA
is carried out and
documented?


Presenter Notes
Presentation Notes
Answer: CE, EA, EIS


Question #4

TRUE or FALSE:

ODOT'’s PCE Agreement allows
ODOT to approve certain types of
categorical exclusions without
additional FHWA review.


Presenter Notes
Presentation Notes
Answer: TRUE


Question #5

Which of the following projects could not be documented and
processed as a PCE?

a) Project where all work will occur within the existing agency right-of-way
(i.e., no ROW acquisition).

b) Project that requires a 10 minute out-of-direction detour during
construction.

c) Project that will result in the displacement of one occupied residence.

d) Project that will not increase impervious surface, change drainage
patterns, or substantially modify the existing stormwater conveyance
system.


Presenter Notes
Presentation Notes
Answer: c 


Question #6

TRUE or FALSE:

A NEPA re-evaluation is only required when
new, potentially significant impacts are
identified during construction.


Presenter Notes
Presentation Notes
Answer: FALSE 


Tiebreaker

(Price is Right Rules)

According to the U.S. DOJ, NEPA is the most
frequently litigated federal environmental statute.

Between 2006 — 2024, the U.S. Court of Appeals
issued 439 NEPA case decisions.

How many of those decisions were in the 9" Circuit,
which covers western states including Oregon?
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Presentation Notes
Answer: 230 – That is 50%. The highest of any circuit court, with the next highest being the D.C. circuit issuing 73 of those decisions, or 17%.
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