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Tom Loynes

ODOT/NOAA Fisheries Liaison

e ODOT National Oceanic and Atmospheric Administration (NOAA)
Fisheries Liaison — Endangered Species Act/Federal-Aid Highway Program (FAHP)

e 25 years with ODOT

Tom came to ODOT with 14 years of experience SEEESS
serving as a fish Habitat Biologist for the Oregon [EEEEEE
Department of Fish and Wildlife. Tom’s areas of
expertise include Fish Biology, Fish habitat, and
Endangered Species Act.
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Biology Takeaways

. Early Coordination is the key to success.

. Many laws and regulations can impact scope, schedule,

and budget.

. For projects with In-water work, TWM will be an area

of high risk.



Presenter Notes
Presentation Notes
Tom reviewed the key takeaways for his presentation.

Early coordination applies across all three presentations today and is emphasized as key to project success.  It's not just best practice; it's a requirement under the FAHP program. Without documented early coordination (captured in the initiation form and FAHP notification form), FHWA will not sign off to send the project to the Services.

Numerous laws and design criteria shape projects, Meeting them early allows projects to proceed through the streamlined programmatic pathway. The alternative is formal individual consultation which requires producing a Biological Assessment (BA) and obtaining a Biological Opinion, both of which are significantly more time-consuming.  Shaping projects early to fit programmatic criteria provides strong incentive to avoid the longer, formal consultation route.

Ensuring criteria are met early and well before final verification/approval is essential for smooth project delivery.  Early coordination is the only way to achieve that.



Biology -
Projects using
the Federal Aid
Highway
Programmatic
"FAHP"

Elements that can negatively affect: Scope, Schedule and Budget


Presenter Notes
Presentation Notes
If a project element requires early coordination and there's no established point of contact, agencies should reach out to their ODOT REC, who can connect them with a NOAA liaison to begin discussions on the relevant issue.

What is the FAHP?�The Federal Aid Programmatic (FAHP) is the mechanism ODOT uses to conduct Endangered Species Act (ESA) consultations at scale across STIP projects. Unless a project is kicked out of the programmatic process, the goal is to complete ESA consultation quickly (typically 1–2 months for notification and verification by NOAA).

ODOT maintains two FAHP programmatics:
One with NOAA Fisheries (National Marine Fisheries Service)
One with U.S. Fish and Wildlife Service


ODOT NOAA Liaisons: 
Tom Loynes, ODOT NOAA liaison
Cash Chesselet, ODOT's FAHP Coordinator, manages the tracking database and prepares annual reports
Peter Morrow, is the newest ODOT NOAA liaison and will be involved on projects going forward



Early Coordination

Early determination of ESA pathway:
FAHP vs BA and BO

Determine the high-risk elements
e.g. DSM, SW deficit, existing ROW needs

Several project types and elements where
early coordination is essential.

Proper QC procedures prior to FAHP
submittal



Presenter Notes
Presentation Notes
There are two ESA consultation pathways under the FAHP.
Programmatic pathway (preferred): Streamlined and used for the majority of "cookie cutter" projects that meet standard criteria. Still requires early coordination, but generally less intensive.
Standard/longer pathway: Used for projects that don't fit the programmatic criteria or involve higher-risk elements, such as: 
Large-impact pile driving
Larger drill shafts
Significant tributaries near the project site
Project elements not described in the FAHP

For complex projects it's important to involve FHWA early in coordination discussions so the correct pathway can be determined as soon as possible. ODOT requires QA/QC on many environmental forms. This is not formally required for local agencies, but FHWA will not review or submit a FAHP notification without a signed QC form in the file, making it a practical necessity for local agencies and their consultants as well.

Tom’s Recommendation: Before submitting a FAHP notification, walk through ODOT's QA/QC form and verify all information is complete and accurate.

Stormwater management applies to roughly 80% of projects! A recurring problem: stormwater numbers submitted don't add up correctly.  Even minor discrepancies can trigger back-and-forth review that can delay projects by months.

Reviewing the QC form and verifying calculations before submission typically takes only 1–2 hours, compared to the 1–2 months often lost resolving errors after submission.  This is a simple but high-value best practice for early coordination! Teams should determine treatment triggers/requirements early and identify any areas that may not trigger standard treatment requirements (e.g., due to drainage direction or space constraints). A stormwater credit program exists within the FAHP as a fallback option, but credits should be conserved and used only as a last resort.



Stormwater

 Delineating the CIA

e Determination of triggers
 Developing credits

 Using credits if available

* Exemptions

* Potential needs for ROW easements
* Proprietary BMP’s



Presenter Notes
Presentation Notes
Stormwater applies to roughly 80% of projects, or requires demonstrating exemption, e.g., curb replacement scenarios. 

Key early coordination steps:
Determine treatment triggers and requirements.
Identify areas that may not trigger treatment requirements.
Identify areas where treatment isn't feasible (e.g., drainage direction makes BMP placement impossible).

Stormwater Credit Program:�This a part of the FAHP and allows projects to bank "extra" treatment credit for use on future projects. Historically (around the mid-2010s), both ODOT and local agencies generated credits by treating slightly more than required. This was helpful for later projects with severe space constraints for BMPs. It’s important to remember that if a project anticipates needing a credit, it should be locked in during early coordination and logged in the database, otherwise the credit may become unavailable if claimed by another project first.

Exemptions: Various exemptions exist and can be worked through during early coordination, including right-of-way needs, temporary/permanent easements, and proprietary BMPs (generally avoided, used only as a last resort).
�Case Study: Cost of Skipping Early Coordination
A consulting firm working for a local agency designed a stormwater plan independently, without early ODOT coordination. Before the FAHP notification was submitted, a review meeting was held to verify accuracy.
Result: the original design was significantly over-treated and over-designed:
Contributing Impervious Area (CIA): reduced from ~12.5 acres down to ~4.5 acres
BMPs: reduced from ~18–20 down to ~4

Takeaway: without early coordination, the firm spent substantial unnecessary time and cost on design that had to be redone. What could have been resolved in a one-hour early coordination meeting instead resulted in significant wasted design effort and money– reinforcing the value of early, proactive communication with ODOT.



Temporary Water Management

Note: New chapter is currently being drafted
for the ODOT hydraulics manual.

Pre-TWM meeting

N
‘) Gravity flow vs pumping

Obtaining temporary
easements

‘. Maintaining Fish Passage

- Implementing TWM and
coordinating fish salvage



Presenter Notes
Presentation Notes
Tom shared that historically, temporary water management was discussed once during the pre-construction meeting. However, several close calls prompted a new requirement: Spec 245 which now requires a pre-temporary water management meeting, held within 8 days of the actual in-water work activity.  (This is separate from the general pre-con meeting.)

Why the change: If temporary water management is only discussed at pre-con, and in-water work doesn't begin for 6–8 months, critical coordination details can be forgotten, especially around fish salvage timing relative to bypass pipe installation.

Example cited: A contractor got ahead of schedule and began hooking up a bypass pipe before a scheduled fish salvage was completed. Staff happened to be on-site after hours and stopped the work in time, but the area contained nearly 5,000 ESA-listed fish that could have been lost had the crew not been present. This incident directly led to the new temporary water management pre-meeting requirement being added to both the FAHP and construction specs.



Project Changes - IWW Extensions

* |WW Extensions
 Contractor track record during construction
* Agency Coordination

Pilebuck.com Nativefishsociety.org



Presenter Notes
Presentation Notes
Tom shared that the most common project change encountered is a request for an in-water work extension. Agencies will only grant an extension if the contractor can demonstrate due diligence in attempting to complete work within the originally approved window (e.g., working longer days, weekends, or holidays as needed).

Important: an in-water work extension is not guaranteed and is unlikely to be approved if the contractor cannot show genuine effort to meet the original deadline. Project managers and consultants should ensure construction staff clearly understand this expectation from the outset.



Bridge Replacements
and Seismic Retrofits

 Ground Improvements —
ISM or DSM work

* Not meeting the Fluvial standard

e Early surveys of ACW


Presenter Notes
Presentation Notes
Early surveys of active channel width provide an early benchmark for bridge sizing/span design. If a project doesn't meet the fluvial standard (required bridge/culvert width), it results in encroachment, requiring mitigation which can be difficult to find.

Common acceptable mitigation approaches:
Removing artificial fill in the functional floodplain
Old bridge piers or piles in the channel
Riprap on the bank (though often difficult to remove if serving an active purpose)

Note: Finding suitable floodplain encroachment mitigation can take up to a year, reinforcing the need for early channel assessment.

A relatively new concern requiring early assessment: ground improvements using "green cement" (e.g., for abutment protection during seismic retrofits). This high-pH material can be lethal to fish if it enters the waterway, both upstream (terrace) and downstream. Because of this risk, an early determination is needed on whether the project can remain in the programmatic pathway or requires individual consultation. 

Example cited: a project that started in the programmatic pathway had to shift to individual consultation due to deep soil mixing (DSM) / in-situ soil mixing (ISM).

Recommended early questions for project managers (especially on seismic retrofit or "earthquake readiness" projects):

Does the project include ground improvements?
If so, what type? (Stone columns or drilled shafts are generally compatible with the FAHP.)
Is green cement mixed with soil being used? If so, this requires early discussion with FHWA, since FHWA assesses whether the risk can be managed under the FAHP or requires individual consultation.

In a few recent cases, deep soil mixing wasn't identified until shortly before FAHP paperwork submission, forcing last-minute scrambling to reassess the consultation pathway.  Early identification allows adequate time for individual consultation (e.g., NMFS) if needed.

Project types most likely to involve this issue: bridge replacements, particularly those involving seismic retrofits to abutments.
�



Marine Mammal
Protection Act

e Coastal Estuaries,
Columbia River,
Willamette River

e Letter to the file
* |HA or a LOA

* Coordination with
NMES Silver Spring staff

* Monitoring and stop work costs



Presenter Notes
Presentation Notes
Marine mammal protection is an infrequent but high-priority trigger for early coordination when it applies. 

Possible pathways:
Eliminate the need entirely through early discussion; determine that MMPA consultation isn't required.
Letter to the file that documents that marine mammal impacts aren't expected.
Incidental Harassment Authorization (IHA), used rarely (2–3 projects to date; one currently in progress). Valid for one year.
Letter of Authorization (LOA) – a multi-year authorization, typically covering five years.

Projects located in coastal estuaries, the lower Willamette below the falls, or the Columbia River below Bonneville Dam should prompt early consideration of MMPA applicability. Liaisons can bring in marine mammal specialists early (based at NOAA) to help identify the most streamlined path forward.  These specialists, Tom noted, are very helpful to work with.
�



FAHP Coverage for USFWS Species

* Northern spotted owl & marbled murrelet
are our two most common

* Habitat removal requires assumed
presence or multiple years of monitoring
to determine no presence.

e Mitigation credits for NSO & MAMU
habitat removal are available at ~S80K an
acre.

* Noise & timing restrictions without
habitat removal can keep a project in
NLAA determination or even potentially a
no effect.



Presenter Notes
Presentation Notes
The most encountered species under FAHP coverage are the Northern Spotted Owl and Marbled Murrelet. Whenever a project involves habitat removal, the team must either assume species present or conduct multi-year surveys ahead of time to confirm absence (generally not practical). For habitat removal impacts, a mitigation bank is available at approximately $80,000/acre. However, if a project involves only noise or timing restrictions, without habitat removal, it can sometimes qualify for a "no effect" or "not likely to adversely affect" determination, avoiding the need for mitigation altogether.


FAHP Coverage
for USFWS Species

 Streaked horned lark thrives in sparsely
vegetated areas, grasslands and even in
large construction zones with freshly cleared
vegetation.

e Bull trout are a species to consider in some
parts of the state for in-water work and
stormwater effects.

* Consider any ESA listed plants early in
design, determine optimal survey time
periods and find a reference population
nearby if possible.
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Presenter Notes
Presentation Notes
Other species relevant to FAHP coverage include the streaked horned lark, bull trout, and various plant species. Currently there isn't a dedicated point of contact at U.S. Fish & Wildlife.  Instead, Cash Chesselet (ODOT) should be contacted as he handles most projects processed through the U.S. Fish & Wildlife Service programmatic and is the most knowledgeable resource on how these projects move through that process, including associated mitigation expectations.


ClIAvs ISA
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ISA (Triggered Area) = 0.20 acres



Presenter Notes
Presentation Notes
This slide and image were added to the presentation in response to the question below. 

Question: CIA is well-defined in the FAHP programmatic, but ISA (Impervious Surface Area) isn't often discussed.  Is it essentially not used?
Answer: ISA refers to new, or new-and-existing, impervious surface area (e.g., sidewalks). This is different from CIA.
ISA = the acreage within the triggered area(s) of a project.
CIA (Contributing Impervious Area) = the triggered area plus any additional area whose runoff flows into (contributes to) that triggered area.

Most projects contain multiple triggered areas (multiple CIA zones) within the overall project footprint. Non-triggering work, such as grind-and-inlay or overlay is not included in ISA calculations. In day-to-day FAHP project work ISA isn't typically used directly, but it functions as a program-level reporting metric. This topic was flagged as timely, since hydraulic engineers have also recently expressed some confusion around the CIA/ISA distinction, and have been in discussion about it.



Questions?

Tom Loynes
ODOT/NOAA Fisheries Liaison
(503) 881-6023

Thomas.M.LOYNES@odot.oregon.gov
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