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Allen Gillette
ODOT Aquatic Biology and Fish Passage Program Coordinator

• 7 Years with ODOT

Allen came to ODOT with 10 years of 
experience serving as a Fish Biologist for 
the Oregon Department of Fish and 
Wildlife, Tribes, and the Private Sector. 
Allen’s area of expertise include Fish 
Biology, Fish Habitat, and Fish Passage 
Restoration. 
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Fish Passage Takeaways

1. Early and Often Coordination. 

2. Fish Passage criteria can impact scope, schedule, and budget.

3. Fish Passage can be complex. Ask questions and lean on resources.
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Presenter Notes
Presentation Notes
Allen introduced his topic by noting that Oregon has unique fish passage laws, administered by the Oregon Department of Fish and Wildlife (ODFW). Fish passage is also a component of the FAHP. Oftentimes it can require State ODFW approval in addition to the FAHP submittal. Securing ODFW approval early and having it completed and in the project file can significantly help the FAHP submittal timeline. 



Fish Passage Criteria
• Oregon has unique Fish Passage Laws. 

• These laws require EARLY (Scoping Phase) 
coordination with regulatory agencies.

• Regulatory Agencies determine if the law 
is “triggered” by project actions. 

• ODFW, NMFS, and USFWS have criteria 
that can result in larger road stream 
crossing structures, more R/W needs, 
and  instream work. 
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Presenter Notes
Presentation Notes
Early coordination for fish passage means as early as project scoping. If a project reaches the Environmental Prospectus stage without fish passage having already been identified as a potential consideration, the project is already behind.

Fish passage requirements can significantly impact:
Structure sizing
Right-of-way needs
In-water work timing restrictions
Cost 
Constructability

Allen shared that any project working in or near waters that could contain fish should prompt an early question, "have we considered fish passage, and do we need to?”�




Oregon’s Fish Passage Law
• Regulated by ODFW

• Oregon Administrative Rules updated in 
2023

• Work near water + Fish use = “Trigger”

• Culvert and bridge repair / replacement, 
scour repair, and other work in, over, or 
near waters of the state

• Triggers can occur regardless of planned, 
unplanned, or emergency work

5

Presenter Notes
Presentation Notes
Oregon's Fish Passage Law is unique in that it applies not only to waters with current native migratory fish, but also to waterways that historically had native migratory fish. ”Historic" meaning as far back as statehood, per ODFW's standard. Because these determinations can be difficult to establish, getting ODFW's early input into the project file is important so they can weigh in on the historic fish presence question as early as possible.

Early scoping and site visits to measure active channel width are critical, since both state (ODFW) and federal (NMFS) fish passage criteria are based on these measurements.  This directly influences structure sizing (e.g., culvert replacement size, bridge span). ODFW's fish passage law applies regardless of funding type or project owner. If a project is in an area with current or historic fish presence, fish passage requirements are triggered, including in emergency situations, such as a culvert failure or highway washout. Notably, bridges can also trigger fish passage requirements.  They can be perceived as passage barriers in some cases. Allen reinforced the message that any work in waters with (or historically with) fish should prompt fish passage consideration.




How to Address 
Fish Passage 

1.) Early and Often Coordination:

• ODOT REC
• Regulatory Liaisons
• Hydraulic Engineers
• PDT 

2.) See bullet 1
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Presenter Notes
Presentation Notes
The fish passage process varies by project type, but early and ongoing coordination with the REC/biologist is central. 

Bridge projects may not require design changes, but may simply involve a regulatory checkbox confirmation as part of the project. Culvert projects typically require more coordination. Factors like culvert height, stream width, and potential right-of-way impacts (if channel work is involved) all come into play. If the project involves recreating the channel profile, additional considerations apply beyond fish passage alone, including right-of-way and temporary water management requirements (as discussed earlier by Tom).




Fish Passage Process

Presenter Notes
Presentation Notes
Allen directed everyone to pay attention to who makes each determination at every step in this slide.  The process shown is a simplified version of what can be a more complex workflow. Obtaining an early determination on whether a project triggers fish passage requirements helps ensure it's properly incorporated into project scope, schedule, budget, and consultant contracts from the outset.

Take special note that there is ODFW involvement from the start! 



Incorporating Fish Passage 
Criteria into Projects
• New road stream crossing structure size based on Stream Size Width X 1.5 or 2.2

• Increased capacity for high flows, wood and sediment transport

• Channel work to match surrounding conditions (In Water Work Window)

• Providing fish passage during construction
• Easements
• Gravity Bypass
• Partial Isolation

• Post Construction Monitoring (5 years)

Presenter Notes
Presentation Notes
Federal criteria for replacement structures in streams commonly follow the 1.5x or 2.2x channel width standard as referenced by Daniel Ohrn and Tom Loynes in earlier presentations. This standard often aligns well with hydraulic capacity needs that engineers are already designing for, so incorporating fish passage may not require significant additional work.

Related considerations to plan for:
Easement needs
Whether temporary water management will use gravity bypass or partial isolation
Whether upstream fish passage must be maintained during construction

A common surprise is that approvals commonly include a 5-year post-construction monitoring requirement. If this isn't accounted for during initial budgeting or scope-of-work development, it often gets overlooked and leads to unfunded and unplanned monitoring obligations later. Early coordination helps ensure this requirement is built into project planning from the start.




Fish Passage QC Review

• Ensures applications are complete 
AND meet criteria

• Completed by Qualified Biologist 

• Completed before submittal to 
Agencies

• Plan for this during contract 
Scope and Task Development
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Presenter Notes
Presentation Notes
Consistent with the QC review theme discussed throughout the Summit, fish passage also has its own QC form. It's relatively high-level rather than highly detailed, but it requires review by a qualified biologist.

Why a biologist is needed: The QC review applies across an extremely wide range of project scales from something as large as Interstate Bridge replacement to something as small as a 12-inch culvert. A biology-informed perspective ensures the review is appropriately applied and specific to each individual project.




Fish Passage 
Tips and Tricks

Consider the need to address fish 
passage at Scoping.

Incorporate appropriate tasks 
during contract development.

Early and often coordination with 
ODOT REC.

Stay engaged with PDT throughout 
design and construction to 
understand criteria and project 
implications.
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Presenter Notes
Presentation Notes
Early consideration of fish passage shouldn't be a heavy lift for known culvert or bridge projects; simply confirming early that fish passage is being incorporated into the design is often sufficient.

When hiring a consultant or biology firm, consider the specific fish passage-related tasks that may apply. The most recently updated Statement of Work menu includes an extensive range of fish passage task options, reflecting the many subtleties involved.

Don't forget the "often" in "early and often”.  Identifying a fish passage trigger early is only half the equation. Teams sometimes identify the need early, then fail to maintain ongoing coordination through advanced design. This can lead to regulatory agencies, NOAA liaisons, or other stakeholders falling out of the loop, causing miscommunication with hydraulic engineers and forcing the team to scramble to catch up later. Sustained, continuous coordination throughout design, not just an early check-in, is essential!




Questions?

Allen Gillette
ODOT Aquatic Biology and Fish Passage Program Coordinator
(503) 871-7192
Allen.GILLETTE@odot.oregon.gov 
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Presenter Notes
Presentation Notes
Question: Regarding the 5-year post-construction fish passage monitoring requirement:  Is this typically included in the construction contract, or handled in a separate phase? A similar issue has produced historic mitigation items (e.g., kiosks) built years after construction closeout. How is this addressed without keeping construction contracts open for 5 years?
Answer: Ideally, activities tied to the construction contractor's obligations should be captured within the construction contract itself. However, there are cases where it's more appropriate to handle certain activities in a separate phase rather than the construction contract.  This isn't universal; it depends on the specific project and activity type.
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