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Ulf Peter Magnus Bernhardt
Region 1 Landscape Architect and
Interim Statewide Program Lead 
for ESC and Roadside Development

Magnus Bernhardt is a licensed landscape 
architect and has been with ODOT for 19 years.  

Previously he worked as a consultant on private 
and public projects. 

He enjoys working in teams to develop the best 
possible projects that protect the environment and 
leverage opportunities for sustainable solutions.
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Presenter Notes
Presentation Notes
Magnus introduced himself and reviewed the intent of this presentation: give a high-level look at the 1200-CA from a Project Manager’s perspective. This should give you an idea of what the permit expectations are, the risks, and how to manage and use the permit through design and construction. Magnus noted that he will also try to highlight some of the expected 2027 permit updates, considering recent revisions to the 1200-C.




National Pollution Discharge
Elimination System (NPDES) 

1. Created in 1972 – 
Clean Water Act (CWA)

2. Administered by The U.S. 
Environmental Protection 
Agency (EPA)

3. 1200-CA – 
Specialize Programmatic for 
Public Agencies administered 
by Oregon Department of 
Environmental Quality (DEQ)

4. New 1200-CA 
Permit Update 2027
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The Cuyahoga River 1952
Cleveland State University Library

Presenter Notes
Presentation Notes
The National Pollutant Discharge Elimination System (NPDES) was created in 1972 under the Clean Water Act (CWA), administered by the EPA. It regulates "point sources" discharging pollutants into waters of the United States. NPDES was established in response to severe pollution in U.S. rivers  and most famously symbolized by the 1969 Cuyahoga River fire in Cleveland (the river had caught fire 11 times since 1868). This overhauled the earlier Pollution Control Act of 1948, which had largely left states and local governments free to set their own water quality standards.

The Water Quality Act of 1987 amended the CWA, establishing that construction projects are considered "point sources." This created the rule that disturbing 1 acre or more of land requires an NPDES permit.

The 1200-CA is not a separate permit from NPDES, it's a specialized, programmatic variant of Oregon's 1200-C General NPDES Permit.

A 1200-CA permit update is coming in 2027, expected to include similar changes to those already made to the updated 1200-C permit, notably requiring more design detail, documentation, and construction oversight.
�




1200-CA – Protecting Surface 
Waters of the State 

Takeaways
1. Why the 1200-CA is required: Legally required under the Federal Clean Water Act (402)

2.    Permit Trigger(s): 1 Acre of disturbance including potential staging areas

3.   It’s about the relationships: Managing the Permit during design and construction 

McKenzie River by Adam Spencer.
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Presenter Notes
Presentation Notes
The 1200-CA permit protects Oregon's waters with the primary purpose of safeguarding public health, drinking water sources, wildlife habitats, and commercial water uses from the potential impacts of construction pollution. The permit is held by the responsible public agency, meaning that agency also carries the full legal responsibility for compliance. Permit triggers extend beyond the standard 1-acre land disturbance threshold; construction projects involving smaller parcels can also be triggered if they collectively disturb 1 or more acres within a watershed, as can any construction activity (such as waterway or bridge construction) with the potential to discharge contaminated stormwater to state waters.

Much of this work ultimately comes down to relationships and trust built over time. The 1200-CA is a programmatic permit designed specifically for public agencies to manage multiple stormwater-related projects through DEQ's electronic portal. Without this programmatic permit, agencies would instead need to apply for individual 1200-C permits for each project , adding significant time and cost. Maintaining strong regulatory partner relationships demonstrates an unequivocal commitment to properly implementing and using the permit to protect the environment and state waters. This requires well-phased design and construction, clear and consistent communication, proactive tracking and documentation during construction, and strong working relationships between the permittee agency, design engineers, construction offices (including ESC inspectors), contractors, and regulatory partners.

Why Sediment/Erosion Control Matters
Preserving Aquatic Life and Salmon Habitats: Heavy sediment from construction sites can clog fish gills, making it difficult for native salmon and trout to breathe. Loose sediment also settles onto riverbeds, burying spawning gravel and destroying food sources like aquatic insects. Additionally, turbid water absorbs more solar heat, raising water temperatures to levels that can be fatal to cold-water salmonids.
Safeguarding Municipal Drinking Water: Silt and mud entering waterways overwhelm municipal water treatment facilities, significantly increasing filtration costs and complexity. Construction runoff can also carry heavy metals, high-pH concrete wash water, and petroleum products directly into rivers used for drinking water.
Maintaining Navigation and Flood Control: Excess sediment settling into storm drains, ditches, and shallow river channels reduces their water-holding capacity, contributing to localized flooding during heavy rain. Keeping soil contained on construction sites also helps prevent shallowing of navigable waterways, avoiding costly taxpayer-funded dredging.
Protecting Recreational and Economic Use: Restricting pollutant discharge helps keep waterways safe for recreational activities like swimming, kayaking, and boating, while also supporting the commercial and tribal fishing industries that depend on stable, healthy fish populations.




What Triggers the 1200-CA Permit?

• ≥ 1 Acre Disturbance: 

• Phased Projects: 

• Component Infrastructure: 

• High Pollution Risk: 

The 1200-CA, our plans, specifications and details are in place to prevent:

Turbid Discharge Erosion Sediment
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Presenter Notes
Presentation Notes
The 1200-CA Permit is a DEQ (Department of Environmental Quality) Water Quality Permit provided for certified public agencies, counties, and jurisdictions, used in lieu of the standard 1200-C permit, a very similar permit typically used by private entities such as contractors. 

There are four project types that can trigger the 1200-CA requirement. To use the permit, the project must fall under the jurisdiction, funding, or authority of a public agency that holds a 1200-CA permit. The project types requiring the permit are listed on the slide.




Projects that Disturb 1 acre or more

Big Sur US101 - Caltrans

• ODOT calculates the 
threshold of 1 acre of 
disturbance at 0.7 acres.

• Assume 0.3 acres of 
disturbance for contractor 
staging area.

• Constructor responsible 
for acquiring 1200-C 
permit for non-Agency 
land use.
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Presenter Notes
Presentation Notes
Any single construction activity that disturbs 1 acre or more of land triggers this permit requirement.  This includes staging sites for materials/equipment or stockpiles.

To minimize risk and liability and to account for construction staging (which is often unknown during design), ODOT calculates the 1-acre threshold conservatively at 0.7 acres, meaning that a project reaching 0.7 acres of disturbance will trigger a 1200-CA. This accounts for an assumed 0.3 acres of additional disturbance from contractor staging areas. Ground disturbance on non-agency-owned land, combined with project disturbance on agency-owned land, that together total 1 acre or more, is regulated under this permit. However, the contractor is responsible for obtaining a separate 1200-C permit for any disturbance occurring on non-agency-owned land.

Consequences of non-compliance:
Stop-work orders = impacts project schedule
DEQ fines = impacts project budget
Environmental damage = impacts both budget and relationships with regulatory partners and public perception




Phased Projects

King County, WA

Small project phases <1 acre

Part of a larger common 
project that total >1 acre

In the same watershed.
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Presenter Notes
Presentation Notes
Phased projects are typically smaller projects that individually disturb under 1 acre of ground but are part of a larger common plan of development that will ultimately disturb 1 acre or more, within the same watershed.

Key Clarification: If individual projects (e.g., ADA ramp projects) are in different watersheds and none of them individually reaches 1 acre of disturbance within their respective watershed – even if the cumulative disturbance across all watersheds exceeds 1 acre – the permit does not apply.




Infrastructure Component Projects

OH&S Safety and Consulting and Training Solutions

Construction activities 
like utility installation or 
trenching that result in

a final project which
crosses the 1-acre. 
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Presenter Notes
Presentation Notes
Infrastructure Component Projects are construction activities typically related to utility installation or trenching that result in a final project crossing the 1-acre disturbance mark within the same watershed.





High Pollution Risk Projects

Any size project

Likely to contribute 
pollutants – high risk

Near wetlands or 
surface waters

9One Clarion ESC

Presenter Notes
Presentation Notes
High Pollution Risk Projects are public construction projects of any size, including those under 1 acre, that the Permittee or DEQ determines may significantly contribute pollutants to nearby wetlands or surface waters.  They can trigger this permit requirement. If  there is uncertainty whether a project qualifies, agencies can inquire and coordinate directly with DEQ to determine applicability.





What This 
Permit Does 
Not Cover

• In-water work (fill or dredging)

• Industrial discharge

• Post-construction runoff

• Discharge to underground injection control systems
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Presenter Notes
Presentation Notes
What a 1200-CA Permit Does NOT Cover:
401 or 404 permits are separate permitting processes that are not covered under the 1200-CA.
Work below Ordinary High Water (OHW) is regulated separately by DSL, USACE, and DEQ; the 1200-CA only has jurisdiction over work above OHW.
Industrial stormwater discharge or discharges from Municipal Separate Storm Sewer Systems (MS4) are regulated under DEQ's separate NPDES Industrial Stormwater General Permits or MS4 Stormwater Permits.
Post-construction runoff.
Stormwater discharges to Underground Injection Control (UIC) systems.




1200- CA Permit Anatomy
• Schedule A – 

ESC Design and Special 
Requirements 

• Schedule B – 
Inspections, Monitoring, and 
Recordkeeping/Logbooks and 
Digital Compliance

• Schedule D – 
Permit hierarchy and definitions

• Schedule F – 
Legal Framework & 
Agency Liability
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Presenter Notes
Presentation Notes
Magnus reviewed the various permit chapters or schedules, and highlighted the outstanding features for the four schedules.  He recommended that agencies think of the permit as their design/development and implementation guide for protecting water quality.

Schedule A describes the application and coverage requirements, what discharges are allowed, and engineering standards for stormwater design. It sets up ESC expectations on the information and design requirements necessary to develop the ESCP using best management practices to protect the environment. And when needed, it also establishes special conditions related to Best Management Practices (BMPs) for natural buffer zones and environmental management plans.
Schedule B mandates the minimum visual monitoring and inspection frequencies and record keeping for construction sites. Also, it mandates personnel requirements and certifications for Erosion and Sediment Control Inspectors/Managers.
Schedule D establishes permit hierarchy and technical definitions.
Schedule F outlines the penalties, administrative and legal compliance for the permit.







Schedule A – ESC 
Design and Special 
Requirements

• The ESCP Plan Development

• Design Priority

• Phasing Check

• Contamination Risk
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Presenter Notes
Presentation Notes
Magnus referred to Schedule A as the “meat and potatoes” of the 1200-CA permit.  This part of the permit will dictate the ESCP design used for construction and the Stormwater Construction – ESCP for 1200-CA submittal package.  The complete application must be submitted to the DEQ online portal 60 days prior to construction, the updated 1200-C requires submittal 30 days prior to construction.  Magnus shared that he assumes that the updated 1200-CA will also have this requirement. With staffing shortages at all our Agencies, DEQ is challenged with reviewing applications, so he recommends early submittals to avoid delays. 

Another important consideration is when projects that disturb 5 or more acres and therefore require a 14-calendar day public review period, which is managed by DEQ. The applicant receives an approval if there are no reasonable water quality related comments and DEQ determines no ESCP revisions are warranted.

ESCP Plan Development: Ensure a site-specific Erosion and Sediment Control Plan (ESCP) is designed in the required phases as related to the construction activities.  Magnus often follows the traffic control plans for guidance on phasing.  Develop the Construction Schedule not only by bid item but also by how those bid items will be phased into the project during construction.
 
Design Priority:  During the ESC design phase it is important prioritize erosion prevention (keeping soil in place) over sediment control (trapping muddy water). Protect and preserve as much existing vegetation as possible. A design component that could take more time is meeting the requirements of natural buffer zones. When surface waters of the state are within 50 feet of a proposed land disturbance the permit registrant has three options to mitigate the impact. The options and evaluation criteria will be more complex with the 2027 permit. Natural Buffer Zone alternatives are complicated and should be thoroughly evaluated. The new permit has a section in the Natural Buffer Zone Requirement that needs to be stamped by a PE.

Engineered soils (soils with Portland cement or related products) and engineered sediment basin must also be designed and stamped by a PE.

Phasing Check: Verify that design plans include separate BMP layouts for clearing, utility installation, and final stabilization. The plans must be developed showing existing conditions, tree removal/protection (tree canopy), clearing, grading, street and utilities, vertical construction, and final landscaping stabilization in a phased ESC that follows the construction sequencing.  

Contamination Risk:  If a project intersects known contaminated soils, ensure an Environmental Management Plan (EMP) is budgeted and approved. This part of the permit is usually managed by Geo/Hydro/Hazmat.

The  3 triggers are: 
1. Contaminated soils, groundwater or hazardous material such as asbestos-lined culverts. 
2. Construction dewatering for non-contaminated groundwater with an Active Chemical Treatment System.
3. If an Active Chemical Treatment System is proposed using cationic treatment chemicals, flocculants, filtration systems, etc. 
If one or all of these triggers are encountered during construction, an EMP needs to be submitted to DEQ.

Appendix A (9 pages) has been developed for the 1200-C specifically for the Environmental Management Plan for Contaminated Media and Chemical Treatment. This section has been greatly expanded and revised with new detailed information and testing requirements.  It could cause additional project design in the updated permit. 
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Schedule B – 
Minimum 

Monitoring and 
Inspection 

Requirements

• Quality Assurance 

• Credentials

• Project Logbook

13ODOT I-5 Battle Creek

Presenter Notes
Presentation Notes
Your Quality Assurance Duty: PMs must ensure the contractor’s Certified Erosion and Sediment Control Manager (or other certifications that are in the permit) is inspecting the site every 14 days and within 24 hours of any rain event that produces runoff.  The permit update has clarified that Inspection Frequency is the same and the trigger storm has increased from .10 inch to .25 inch.

Credentials Check: It is important to verify that the inspector has an active, recognized certification program number (e.g., CESCL).  It is also important to have a bid item for the certified inspector (ESCM) as their work is time consuming and depending on the project can be a full-time job and therefore an expense that needs to be accounted for.

Project Logbook: The Logbook must be maintained on-site daily; it is your agency’s primary defense during a DEQ audit.  The visual monitoring report is required within 48 hours of all site inspections. The 2027 permit will require more documentation, such as photo documentation of initial installation of BMPs and changes from stage to stage, and it must be maintained in a logbook by the registrant and kept for three years post construction.

The 2027 permit will also include new Pre-Construction Requirements to meet on-site and clearly identify and mark off clearing limits and waste storage areas. Magnus shared that he thinks this is a good idea and will set the tone for what is expected before and during construction.

He emphasized the important take away that the Permit Registrant is ultimately responsible for ensuring that all site construction and related activities are documented and comply with the permit. When non-compliance is promptly self reported, the discharge cleaned up, the cause of the discharge repaired, and a Corrective Action Report submitted, the event may not result in penalties.

An important note about the 1200-CA and Federal-Aid Highway Programmatic (FAHP): The 1200-CA Permit and the FHAP programmatic agreement with National Marine Fisheries Service (NMFS) under the Endangered Species Act (ESA) have shared water quality goals. Adhering to the stringent, proactive runoff protections outlined in the 1200-CA permit satisfies the strict environmental standards required to maintain FAHP compliance.
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Digital Compliance & Your DEQ Online

• Digital Application to 
Your DEQ Online (YDO)

• Account Delegation

• All Submittals to DEQ Must 
Be Sent Through the 
Electronic YDO Portal, 
including

• Cover Sheets: next slide
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Presenter Notes
Presentation Notes
All applications, modifications, and termination requests must run through the the Your DEQ Online portal. 
As noted earlier, the Permittee must submit a complete application 60 days prior to construction.  An updated permit will require 30 days.  

Set up agency portal accounts early; determine the Responsible Official ROs.  There are three account types:  RO, Consultant and General Public.
The RO is the legal contact for the permit.  This person is authorized to sign NPDES applications, monitoring reports and other documents as needed. It was noted that In Region 1 several people have RO status, including construction offices who have a designated RO to submit reports. Consultants can prepare submittals with Permissions that the RO manages.  Only the RO can certify and submit the Permit to DEQ.

All submittals to DEQ must be sent through the Electronic YDO Portal, including: 
• Erosion & Sediment Control Plans (ESCP) 
• Environmental Management Plans when required (EMP) 
• Monitoring Reports 
• ESCP Updates 
• Corrective Action Reports
• Payments




�




Example of DEQ Cover Sheet
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Presenter Notes
Presentation Notes
The DEQ ESC plan submittal includes DEQ coversheets, specifications and details.  There are now two DEQ Cover sheets as part of the e-bids package.   

The slide depicts an example of the DEQ cover sheet and the detailed information required, that is outlined in Schedule A.  It is important to fill out this sheet correctly with all the requested information, from what BMPs will be used per each phase to the types of project soils one may encounter. 

DEQ uses the cover sheet to start their evaluation of the project, so quality information and project descriptions pay off.  This cover sheet and the contractor’s note sheet with information that the contractor fills out become part of the e-bids package. These two sheets DO NOT belong in the bid set.




Schedule D – 
Permit Hierarchy 
and Definitions

Special Conditions

Permit Specific Definitions
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Presenter Notes
Presentation Notes
Section D of the permit is fairly straightforward and includes:
Special Conditions: Outlines the hierarchy of the permit coverage rules and related permittee expectations
Permit Specific Definitions

�




Schedule F – 
Legal Framework & Agency Liability

• Section A – 
Standard Conditions

• Section C – 
Monitoring and Records

• Section D – 
Reporting Requirements

17
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Presenter Notes
Presentation Notes
Magnus described three sections of Schedule F:
Section A - Standard Conditions:  Schedule F establishes that permit violations are direct violations of state and federal law,  It identifies what the penalties are – up to $10,000 per day for a violation of a term, condition or requirement; $200,000 and prison for up to 10 years for knowingly discharging to waters of the state.  The penalties will likely increase and broaden in the permit update.

Section C - Monitoring and Records:  This section allows for site inspection and review of required records by DEQ.

Section D - Reporting Requirements:  Reports must include changes to plans and any anticipated noncompliance such as changes to the permitted facilities or activities that result in noncompliance.  Within 24 hours, the Permittee must report any noncompliance which endangers health or the environment, by phone or as specified.  

Magnus noted that it is important to understand who within your agency holds the legal authority to sign off on permit documents and violation reports. �




PM Checklist for 
Project Success 
with 1200-CA

 Pre-Bid:  Schedule A

 Pre-Con:  Schedule A and B

 Mid-Project:  Schedule B and F

 Closeout:  Schedule B and F

“If you don't have time to do it right, when will you 
have time to do it over?“  John Wooden
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Presenter Notes
Presentation Notes
Magnus highlighted some important steps at each project stage:
During Pre-Bid: Ensure clear ESCP bid items are in the contract and account for phasing, so contractors don't cut corners on BMPs. Make sure to include a bid item for the ESCM, especially important on a big project.  Have the DEQ submittal package into DEQ 60 days prior to construction and preferably at your Advanced Plan milestone.
During Pre-Con: Impress on the contractor the importance of the permit and set-up expectations. Magnus recommended walking the site with the inspector and contractor to review work zones, protected resources, access, and potentially high-risk discharge zones.  This pre-con walk through will be a requirement with the permit update.
Mid-Project: Audit the site logbook during routine progress meetings. This will confirm inspections are happening and submittals are being made to DEQ.
Closeout: Do not release the contractor's final note until the site achieves 70% permanent stabilization and the permit is legally closed. Ensure removal of all temporary ESC devices no later than 30 days after accepting final stabilization. Keep in mind that the final stabilization phase can include landscape/restoration work that may take time to establish and other permits may be part this work. �




Summary
Proactive Oversight: Use the permit to help 
manage and design the project. 

Top 3 Takeaways:

1. Why the 1200-CA is required: 
Legally required under the Federal 
Clean Water Act (402)

2. Permit Trigger(s): 
1 Acre of disturbance including 
potential staging areas. 

3. It’s about the relationships: 
Managing the Permit during design 
and construction. 
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Presenter Notes
Presentation Notes
Use Schedule A to plan and design your ESCP.  Verify the need for Buffer Zone Mitigation and Environmental Management Plan as both can add complexity to your project. Use Schedule B to verify, document and manage construction, use Schedule D to navigate local rules and definitions, and use Schedule F to manage liability.

Impress upon your team, especially the contractor, why this permit and its associated work is important and has legal implications that can affect your organization if the permit is violated.

Remember the permit triggers: usually 1 acre of ground disturbance including contractor staging areas.  If you are unsure, you can always reach out to DEQ for assistance.

Good teamwork, building relationships, and managing permit expectations will go along way.  Especially with any permit violations, timely reporting to DEQ and other regulatory partners will usually lead to agreeable and reasonable resolutions.




�




Questions?
Magnus Bernhardt
Interim Erosion Control and Roadside Development 
Program Lead – Region 1 and HQ Landscape Architect
(503) 869-6319
Magnus.u.benhardt@odot.Oregon.gov 

Recommended Websites:
ODOT Geo/ENV
https://www.oregon.gov/ODOT/GeoEnvironmental/Pages/index.aspx

DEQ YDO
https://www.oregon.gov/deq/permits/pages/your-deq-online.aspx

DEQ 1200 CA Stormwater Permit  March 2023 (Guide)
https://www.oregon.gov/deq/wq/Documents/wqp1200caGuidance.pdf
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Presenter Notes
Presentation Notes
ODOT Geo/Environmental website — offers helpful resources including copies of DEQ cover sheets, checklists, and QC documents.

DEQ's Your DEQ Online (YDO) portal link — a key resource; this is where users set up their DEQ online account.

DEQ 1200-CA Stormwater Permit Guide (March 2023) — explains how to set up accounts for various user types (Responsible Officials, consultants, contractors) and provides guidance on submitting permit applications.
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