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Local Agency Guidelines for Certified Local Public Agencies

SECTION A: OVERVIEW OF FEDERAL-AID PROJECT DELIVERY OPTIONS
FOR LOCAL PUBLIC AGENCIES, INCLUDING CERTIFICATION

A. FOREWORD

The Oregon Department of Transportation Local Agency Certification Program is a federally-
authorized program that allows the State to certify Local Public Agencies (LPAs) infederal-aid
highway project delivery processes.

guidance to local project delivery staff engagedin becoming certified,
and deliveringfederal-aid projects.

The LAG for Certified LPAs is primarily intended forlocal agenc

federal-aid local project delivery.
A.1l. Organization

The LAG for Certified LPAsis organizedinto f

Of’s
,0 Viewingitat a general level.

Section A providesan overview of OD
structure, processes, and rationale fg
about the program for the firstti

ODOT'’s Certification Program began in the early 2000’s to provide a means for local agenciesto
take greater day-to-day control of project delivery. The Local Agency Guidelines Manual had
beenthe mediumto explain policies, process, and requirements for all local project delivery, for
both certified and non-certified LPAs.

In 2017, ODOT clarifiedits policy on local projectdelivery by focusing certificationon LPAs in
Transportation Management Areas (TMAs), replacing non-certified local project delivery with

Section A ODOT Certification Program Page A-2
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Local Agency Guidelines for Certified Local Public Agencies

alternate methods and updating its guidance manual to focus on Certification. Due to the shift
in policy, this LAG for Certified LPAs, which may also be referred to as the “LAG Manual”,
replacedthe old LAG manual that was in effectthrough 2018.

B. FEDERAL-AID HIGHWAY PROGRAM IN OREGON
B.1. Overview

FHWA provides fundsto ODOT through the Federal-aid Highway Program. The Feg
Highway Program is a cost-based reimbursement program between FHWA ang
departments of transportation.

perform federal-aid work in accordance
with all relevantfederal and state
requirements.

FHWA, through a Stewardship and
Oversight Agreement, delegates
authority to ODOT for approving project
developmentand construction
administration. ODOT has the option
responsible to FHWA for overall co
Program, through a Master Certi
counties, permits LPAs to ob
funded projects.

ODOT has the legate some or all of itsauthority from FHWA to LPAs.
B.2.
LPAs c funding through one of four methods. An intergovernmental
agre between ODOT and the LPA will document which project delivery method has

deliversits own projectthrough the certification program.
e An LPA contracts with a Certified LPAto deliverthe project.
e An LPA exchangesfederal funds for state funds and deliversits own project.

e An LPA contracts with ODOT to deliverthe project.

Section A ODOT Certification Program Page A-3
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Fund exchange, the State Funded Local Projects (SFLP) program and contracting with
ODOT are not covered inthis LAG for Certified LPAs. More information on these LPA

project delivery methods are set out in the ODOT/AOC/LOC Agreementand on ODOT'’s
Local Government Funding Overview page.

Federal-aid fundingis used by LPAs over the six phases of a project. Each of these project
phases are defined below and addressedin more detail in Section C of this man

e Program Developmentisthe planning phase for the proposed project:

Program (STIP) and the Regional Transportation Plan (RTP).

e Project Development (Preliminary engineeringandfinal g

estimates are completed.

e Right of Way Acquisition isan overlappin
requirements are satisfied, right of wa
their ODOT regional liaison to determi
satisfied.

e Utility Relocation isan overl$
throughout the life of th

e Advertisement, Bid,
estimatesare ap
construction.

inal phase where the projectis actually built. Project closeout
e construction phase.

CY CERTIFICATION PROGRAM

The e Certification Program is to enable LPAs to deliverfederally funded local
projects.

C.1. Benefits

Certification provides several benefitsto LPAs, as well asto ODOT and FHWA. LPAs benefit
from:

e Saving time and money by enabling Certified LPAs to manage and delivertheir projects
directly.

Section A ODOT Certification Program Page A-4
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Local Agency Guidelines for Certified Local Public Agencies

e Mitigating the risk of losingfederal funds or failingto meet project objectives within
identified scope, schedule, and budget by establishing consistent practices and
processesfor LPA projectsthat follow federal requirements.

e Reducing day-to-day management by ODOT of Certified LPA projects through its focus
on high-level, risk-based oversight.

ODOT saves staff time and resources by ensuring LPAs have their own quality program plan,
Title VI plan,, construction contracting templatesand consultant contracting teadpla

designedto meetfederal projectdelivery requirements, in place before they:
This allows ODOT to focus on risk- based oversightand strengtheningrel
local, state, and federal partners.

Certification provides FHWA a single, consistent point of contact
delivery policies and procedures as well as assurance that fed
compliance with stewardship agreements.

Certification can benefitthe LPA,

C.2. Scope of Certification

Certification Program to demonstrate

competencyin the functional are : : d&liverall phases of the projects that the LPA
eas are shown inthe figure below alongside the

federal project phases.

Alignment of Certificafi s with federal project phases

e Consultant Selection and Contract Administration
Certification

Functional

Are: Ad., Bid, | Construction

Design and Contract
Award | Administration

F | P Right of
edfera rogram Project ight o Utility Re- .
Project Development Way . Construction
. Development . location
Phase (Planning) Acquisition
The Certification functional areas are as follows:
Section A ODOT Certification Program Page A-5
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Local Agency Guidelines for Certified Local Public Agencies

a. Consultant Selection and Contract Administration

LPAs must demonstrate competency in the methods of procurementand contract
administration for Architecture & Engineering (A&E) and related services or other (non-A&E)
servicesas neededto deliverthe LPA’s certified projects. See Section C, Chapter 12 of this
manual for details.

b. Design

LPAs must demonstrate competency in Roadway Design, including design stang
Specifications, and Estimates (PS&E). LPAs may seek additional certificationi
appropriate to the projects they will deliver.

c. Advertisement, Bid, and Award

LPAs must demonstrate competency in the processes and pro ili advertise, bid,
and award construction contracts for federal-aid projects.

d. Construction Contract Administration

LPAs must demonstrate competency in post-award pr s andlprocedures necessary to
manage a construction contract, including fed requir forquality assurance and
quality control.

LPAs must demonstrate complg project delivery functional areas.

C.3. Single-Discipline Certi

C.4. ODOT-Retai

While ODOT
the prgjectresp ies listed below. Certified LPAs must comply with ODOT’s programs and
proc the following specified project areas:

o Civi ts: ODOT is responsible fordevelopingthe Civil Rights programs including

Disadvantaged Business Enterprises (DBE), Equal Employment Opportunity (EEO), and
On the Job Training (OJT)/Apprenticeship. The Certified LPAisresponsible for
enforcement of those programs during projectdelivery. Certified LPAs are also
responsible forTitle VI (Civil Rights Act of 1964) Program or Non-Discrimination
Agreement, ADATitle Il Transition Plans and Labor Compliance. Civil Rights programs
apply to all federal project delivery phases.

Section A ODOT Certification Program Page A-6
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Local Agency Guidelines for Certified Local Public Agencies

e Environmental Processes: ODOT retains authorization over the National Environmental
Policy Act (NEPA) processin coordination with state and federal resource agencies and
FHWA. NEPA appliesto the federal project development and construction phases.

e Final Certification of Right of Way Transactions: ODOT retains authorization over Right
of Way activities, such as co-signingthe Right of Way Certificate. This signed certificate
ensuresthat Right of Way work complies with the federal Uniform Relocation Assistance
and Real Property AcquisitionAct.

¢ Final Certification for Utilities: ODOT retains authorization over Utilit{a
co-signingthe Utility Certificate. This signed certificate ensures th
notifications and relocation work complies with ODOT’s Oreg
Manual.

e PublicInterest Finding Determinations: Patented, prog signed, or sole-

project.

ODOT and FHWA retain some responsibiliti
certid

C.5. FHWA-Retained Responsibili

’s DBE, EEO, OJT/ApprenticeshipandTitle VI programs.
’s LAG for Certified LPAs.
FHW retains responsibility for:

e A ization of FHWA funds.

e “Buy America” waiverrequests.

e Experimental featuresand special experimental projects.

e New project training programs.

e Periodicaudits of program and specific projects.

Section A ODOT Certification Program Page A-7
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Local Agency Guidelines for Certified Local Public Agencies

For more detailed information on roles and responsibilities and the above referenced programs
and project delivery requirements, referto the applicable chapters and subsections within
Sections B, C and D of this LAG for Certified LPAs.

D. CERTIFICATION PROCESS OVERVIEW

The figure below depicts the five basic phasesin
certification. This section describesin general Resources:

what is includedineach (Section B provides - Local Governmen
further detail).

The primary points of contact for LPAs are ODOT’s Regional Local Age
LAL’s role isto assist LPAs through all phases of projectdevelopment
funded projects. Visit the Local Government resources webpage
ct Managers (the
formal jobtitle), but are called Local Agency Liaisons throughot dnual to reflectthe

Application - Meet Training & . ' :

ini Foundational {_- --<eme’t ' Compliance
R M"'“mumt Documents B Procecs SN & Oversight
equirements !

Full Cextification

D.1. Application - inimum Requirements

LPAs seeki ificatigh must complete a program

appli that they meet the minimum Resources:

requi ertification. The ODOT Local Agency - General Application Local
Certification P#@gram General Application Form (734- Agency Certification Program

5327) is available inthe ODOT Local Government forms
library. Certification Program Office staff will review the application and discuss with the LPA its
eligibility for certification.

Eligibility for certification requires the following:

Section A ODOT Certification Program Page A-8
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a. Volume of Projects

Generally, a minimum of two to three federal-aid projectsin most four-year STIP cycles is
neededto warrant becomingcertified.

b. STIP Portfolio Management

The LPA must be able to manage, schedule and adequately staff their STIP projects to ensure
fund obligation deadlines are met.

c. Personin Responsible Charge

Resources:
A full-time employee of the LPA accountable - FHWA Guida
fora project. “Responsi

d. Certification Program Liaison

A full-time employee of the LPA designated to be the single ¢ act for the LPAs

certification program.

e. Quality Control Coordinator

A designated person who coordinates the LPA’ ity program plan activities.

Personin Responsible Charge, Certifig8 aison and Quality Control
Coordinator can be thg i nt staff person(s).

f. Qualified Staff

Sufficient staff, expertise, and€apability4® perform all project phases, including consultant
selectionand contrac tr.

award; and construc act administration.

Afterreviewing anddiscussing the application with the LPA, the Certification Program Manager

ilyapprove ordeny the application.

° eli arily approved, the Certification Program Office schedules a meetingwith the
LP, scuss the certification process and program requirements.

e Once consensusis reached, the Certification Program Office will notify the LPA it has
been accepted into the Program and provide information about next steps.

D.2. Training and Foundational Documents

Effective delivery of certified local projects requiresthat LPAs develop and implementtheirown
approved program documents to provide evidence that projects will be deliveredina

Section A ODOT Certification Program Page A-9
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consistentmanner and in compliance with state and federal requirements. Upon Program entry
approval, LPAs need to take appropriate trainingand develop the foundational documents
listed below:

a. Training

Key Qualified Staff members must take FHWA'’s “Federal Aid Essentials” training, engage in on-
going federal-aid project delivery training to maintain proficiency and must be familiar with
FHWA'’s Contract Administration Core Curriculum Manual.

b. Quality Program Plan

publicinvolvement strategy for reaching traditionall
procedures for gathering, collectingand analyzi

he template for theiruse. Refer to the Certification Program website forthe
her information. The LPA shall align their front-end biddingdocuments (such
as the inv nto bid, instructionsto bidders, bid form and bid supplements, form of
agreement, etc.) with their General Conditions, otheraspects of the Standard Specifications,
and ODOT/FHWA requirements.

Section A ODOT Certification Program Page A-10
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f. Consultant Contracting Templates:

These templates consist of the Request for

Proposal (RFP), non-A&E Planning Services RFP Resources:
the A&E/non-A&E contract, and the A&E/non- - Certification Guidance & Forms
A&E contract amendment. - Local Agency Training

Once the foundational documents are
approved and the LPA staff has taken the required training, the Certification Pr
will confer full “certification”.

nager

each discipline. Visit Certification Program Office resource
and schedules.

D.3. Agreement Process

In order to formalize certification, the LPA an

project agreements. ODOTI initiate
document preparationand appr

At the same time the MCA i
initiated forthe selectedde oject. Final execution of these two agreements

proceeds after the Ce Office approvesthe foundational documents and the

Upon executi uired agreements, the Certified LPA administers a demonstration
proje iththeir Master Certification Agreement, their Supplemental Project
Agre eirapproved Quality Program Plan. It is possible that more than one
demonstrationfproject may be needed, since some required competencies may not be
applicable to every project (Bridge Design, for example). The Certification Program Office’s

intentionisthat Certified LPAs demonstrate competencyin as many areas as possible on a
single demonstration project. With the principle of “partnering for success” in mind, an ODOT
Local Agency Liaison consults, advises, and works with the Certified LPA throughout
demonstration projectdelivery.

Section A ODOT Certification Program Page A-11
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During the course of the demonstration project, the Certified LPA presents their processes,
procedures and documentation to the Certification Program Office following completion of four
milestones; consultant selection, submittal of the plans, specifications and estimate (PS&E),
award of construction contract and completion of construction. At each of these milestones,
the Certification Program Office conducts a compliance review. If the compliance review reveals
any issues, the Certification Program Office and the Regional Local Agency Liaison work with the
Certified LPAto develop an appropriate Corrective Action Plan.

All other projects delivered in parallel or after the demonstration projectare 1#€a S
certified projects.

D.5. Compliance and Oversight

compliance and oversight portion of the Certification Progra igned to evaluate
i'manual for more

details.

Compliance Review Cycle

Revi:
Schedule

Prepare
Draft
Findings

Agree on Informational
Corrective Meeting
Actions
— BELEIHE &
Findings

e Gather & Review Information: The Certification Program Office works with ODOT
Regionand the Certified LPA staff to gather and review necessary program and project
information.

Section A ODOT Certification Program Page A-12
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e CPO/Certified LPA Informational Meeting: This meetingis for the Certification Program
Office to gather any additional information that may be needed, conductinterviews
with Certified LPA staff and discuss any issues found duringthe initial documentreview.

e Draft Findings: The Certification Program drafts and shares compliance review findings
with Certified LPA.

e CPO/CLPA Findings Review Meeting: This meetingisto discuss the review findings with
the Certified LPA staff and agree on corrective actions (if applicable).

e Agree on Corrective Actions: Certified LPA preparesa Corrective ActionP
necessary.

e Close Review: The Certification Program Office approves the e Action Plan, if
applicable, and ends compliance review of the Certified

e Monitoring: The Certified LPA, ODOT Region, and Cef ygram Office
implementany necessary Corrective Action Plan

E. STAKEHOLDER PARTNERING
For agencies engagedin the Certification Pro , either gh project delivery, oversight, or
otherinterestin certification, ODOT provides ication User Group (CUG).The CUG’s
missionisto “Streamline and improve
of certified local publicagency feder Resources:
transportation projects for Oreg g - Certification User Group
activities such as training, be i Charter

inter-agency communication,
improvement. The CU te

e Partnerfopsu

o Efficientdeli ofprojects

The QUG is eering Committee co-chaired by a Certified LPA and the Certification
Progr anager. Steering Committee membersinclude representatives fromfive Certified
LPAs, fou staff members, and one FHWA representative.

The CUG sponsors subcommitteesto work on issuesidentified by CUG members. Each
subcommittee includes one Steering Committee Liaison and any interested CUG members. The
basic structure of the CUG isshown in the figure below.

Section A ODOT Certification Program Page A-13
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Certification User Group Structure

Certification User Group

Steering Committee
LIAISONS

|
Process

Standards Improvement
Training

Project Funding
& Obligation

F. CONCLUSION

Section A provides a high-level introduction t@fed |o€al project delivery through the
Certification Program. For more detail ondeecoming certified or maintaining certification status,
deliveryasa Certified LPA, referto

klists, manuals, and similarresources

Resources:
- Local Government Funding

Overview
- ODOT Region Offices
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Local Agency Guidelines for Certified Local Public Agencies

SECTION B: LOCAL PUBLIC AGENCY CERTIFICATION, COMPLIANCE AND
OVERSIGHT

A. OVERVIEW

Section B of the Local Agency GuidelinesforCertified Local PublicAgencies (LAG for Certified
LPAs) details the prerequisites, process, and maintenance requirements for becoming certified

A.1. Organization

Section B of this manual is organized to provide certification infg
topics:

e Overview of how to become certified and main
e Roles and Responsibilities for the certificatio
e Becoming Certified, general process fodbecomin
e ConsultantSelectionand Contract Ad atio
e Design(Roadway)

e Design (Bridgesand Stru

e Maintainin
A.2. Becoming

Local Public

certifi to
. typically have an on-going federal-aid projectand;
e G ly have a minimum of two to three federal-aid projectsina four-year STIP cycle

that are not eligible foralternate funding methods.

ODOT’s Certification Program supports LPAs that deliver full transportation projects. This also
includes Metropolitan Planning Organizations (MPOs) certified in consultant selectionand
contract administration for planningservices. LPAs must have programmatic documentsin
place as required for the areas in which they are certified such as procuring consultant services,
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administering consultant contracts, designingand bidding projects, and managing construction
contracts.

To become certified, LPA staff must develop and implementfoundational program documents,
demonstrate compliance with theirown approved program by deliveringa demonstration
project, and work with ODOT on periodiccompliance and oversightreviews. The remainder of
Section B details this basic process.

B. ROLES AND RESPONSIBILITIES

B.1. Overview

FHWA, through a Stewardship and Oversight Agreement, delegates ori 0 or

approving project developmentand construction administration. ODO he ion of
delegating much of this authority to LPAs, but remains responsi verall
compliance with federal law and regulations. The Certificatid rough a Master

Certification Agreement between ODOT and Oregon citi POs, provides

B.2. Programmatic Authority

ODOT’s Certification Program Manager isthe pri ority on all policies and processes for
the Certification Program. However, LPAsgean obtain apgroval authority for project elements,
disciplines, and FHWA retains some
final project approvals. The Appr Aatrix (Form #734-5191), found in Section D of
on-system, and off-system projects delivered by
Certified LPAs.

B.3. FHWA Respon

FHWA has the author responsibility forimplementing and monitoring federal laws,
rders affecting highway transportation projects undertaken with
rofect involves FHWA funding, FHWA isinvolved according to these

ns of authority, and FHWA’s Stewardship Agreement with ODOT.

approvals, authorization of federal funds, Buy Americawaivers, experimental
featuresand major changes to a project. For more information, referto the FHWA-ODOT
Stewardship and Oversight Agreement.
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B.4. ODOT Responsibilities

With the FHWA-ODOT Stewardship and Oversight Agreement, ODOT has assumed significant
delegations of authority and responsibility from FHWA. ODOT is responsible to FHWA for
administering the successful implementation of federal-aid programs and projects. These
responsibilities can be categorized as certification program policy and procedures, funding
programs and project oversight.

a. Certification Program Policy and Procedures

By doing this, ODOT avoids prescribing uniform policies and procedu
allows greater flexibility forindividual agencies.

ODOT interprets federal and state laws, rules, and regulatio
form of manuals, bulletins, and training to assist LPAs pr
consultant contracts, design, construct, and maintain

b. Funding Programs

Each specificlocal assistance program provides fundi requiresdistribution,
et e funds are expendedto meetthe program
yar xceeded. ODOT distributes both state

and federal fund allocations to the 10¢al ag as specified by law and program

management and oversight control to en

c. Project

Some agtimiti by FHWA to ODOT cannot be further delegated to local agencies and
remain OD sibility. These include, but are not limited to the followingactivities:

e Approvalof authorization to proceed

e Preparation of federal agreements

e Approval of specificauthorization for utility relocationinvolvingfederal reimbursement
e Approval of programmatic categorical exclusions

e Approval of payments from ODOT to local agencies
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e Right of Way co-certification
e Utility co-certification
e |ssuance of rail grade crossing orders

Consultthe subsections and chapters coveringthese topics in this manual for further details.
Where FHWA has not delegated final approval, ODOT monitors local agency activities, reviews
or preparesdocuments, and makes recommendationsto FHWA. For example, ODQI reviews all
environmental documents for completeness and sufficiency before ODOT sub o
FHWA for approval.

ODOT provides assistance to local agenciesin interpreting the regulati
guidelinesastheyapply to specific project conditions. ODOT Regiona

Certification Program Manager, other certification program sta ct matter
resources are all available to assist LPAs. Environmental issug§; ri 3 ncerns,
hazardous wastes, labor compliance, equal employment e Vlissues, Americans
with Disabilities Actand Disadvantaged Business Ente these areas where
assistance isavailable. LPAs should requestany nee assistance early and coordinate

with the Regional Local Agency Liaison and the i ial¥sts to ensure ODOT’s limited
resources and personnel will be available wheh ne

B.5. Oregon Transportation Com

The Oregon Transportation Commis

must be approve
project.

B.6.
OT, MPOs in areas with populations between 50,000 and 200,000
rface Transportation Block Grant (STBG) funds. The Region and the MPOs

investmentneedsinthe MPO area with other needsin the Region. Some MPOs consist of a
single city while othersinclude multiple cities and unincorporated areas. MPOs in Oregon
include:

e Portland Metro e Central Lane MPO
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e Salem-—KeizerArea Transportation Study e Middle Valley Rogue MPO
e AlbanyArea MPO e Rogue Valley MPO

e CorvallisArea MPO e Walla Walla Valley MPO
e Bend MPO

B.7. Transportation Management Areas (TMAs)

the funds. TMAs have project selection authority for the regional ST
allocated Congestion Mitigation and Air Quality Improvement Prog
with the State. ODOT works with all MPOs in a collaborative
serve the needs of each MPO.

B.8. Local Public Agency Responsibilities

ODOT along withthe Association of Oregon Cou ( and€ague of Oregon Cities (LOC)

enteredintoan agreemententitled Federal-Ai
Guidelines and Working Agreement (ODOT/A Resources:
Working Agreement). This Working Agre i - FHWA letterto ODOT
the rolesand responsibilities for OD@ authorizing CLPA work
on NHS
Sections 3(b) and 3(c) of the W
that:
inister federal-aid projects thatare not on
em (NHS) shall follow the guidelines set forth
ertification Program and in the individual
Agreements (IGAs) written for certification.
s three options for delivering federal-aid local
ts. Local agencies may:
i4VExchange federal funds for state funds and deliver their project directly;
ii. ~Utilize the certification program by becoming certified to deliver
federal-aid projects or working with a certified Local Agency to
deliver the project on their behalf; or
iii. Have the STATE directly deliver the project for the Local Agency.
Section B ODOT Certification Program PageB-6
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In March 2013, FHWA’s Oregon Division issued a letter that authorizes the Oregon

Department of Transportation to allow certified LPAs to administer Federal-aid projects
on locally owned arterials that are part of the NHS.

Anotherimportant responsibility not covered by the workingagreementis one of financial
management and internal controls. In order to meetthe requirements of 2 CFR 200 Subparts D
and E for federal-aid awards, the Certified LPA must have a financial managemep em that
provides for the following:

e |dentification of all federal awards received and expended and théfedera
under which they were received.

e Accurate, current, and complete disclosure of the financi |tSof e ederal award
or program.

1 ds for federally

e Records that adequatelyidentify the source and
funded activities.

e Effective control over, and accountabilit al perty, and otherassets.

e Comparison of expenditures with budget foreach federal award.

e Written proceduresto implem guirements of 2 CFR 200.305.

e Written proceduresfor deter le costsin accordance with Subpart E.

award that providesreasona rance that the Certified LPA is managing the federal award
in compliance with fed t

LPAs have the pri
accordance with s
that theirstaff memb
federal laws,

a sibility for utilizing federal-aid funding for specificprojectsin
andifederal laws and program requirements. Certified LPAs shall ensure
comsultants and contractors comply with the applicable state and

nd procedures in developing and constructing their projects.

ve optimum decision-making authority for the project delivery activities of
ts for whichthey have been certified.

Certified LPAs must have internal controls in place to ensure the projectis deliveredin
compliance with federal statute and regulations.
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C. BECOMING CERTIFIED

The Certification Program requires participating LPAs to be able to fully manage all projects
delivered through the program. This subsection describes the stepsto become certified, from
applyingto the program through closing out the demonstration project. The five phasesto
becomingcertified are outlined below, with “certification” status conferred after the
Foundational Documents and Training phase (indicated by the star).

The Certification Process

Application Process (Meet Minimum Requirements)

* LPA completesand submits application.

* Certification Program Office (CPO) reviews applicationan inesif minimum
requirements are met.

* If preliminarily approved, CPO coordinates an init gwith'the LPA to discuss
program requirements.

* With CPO and LPA inagreement, an appreVal to giter theCertification Program is
granted by letter.

* Note: The application process will take a XI ly 6 weeks.

2 Foundational Documents and Trainin

its Title VIPlan to ODOT Office of Civil Rights.

itsan ADA Title Il Transition Plan or other documentation showing
mpliance with ADA requirementsto ODOT Office of Civil Rights.

° A's Key Qualified Staff takes "Federal-Aid Essentials" training courses,
consultant selection trainingand becomes familiar with FHWA’s Contract
Administration Core Curriculum Manual as well as all foundational documents.

e CPOreviewsthe QPP, construction contracting and consultant contracting
templates and provides comments.

e CPO and LPA work togetherto resolve comments.
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The Certification Process

* e Once the foundational documents are approved and LPA staff has completed the
requiredtraining, “Certification" is granted.

o Note: The Foundational Document and Training process will take approximately
8 to 12 months to complete.

3 Agreement Process

e Concurrent with the foundational document preparation, traini
process, the Master Certification and Supplemental Project Ag
initiated.

e Once full certificationis granted, the Master Certifica a upplemental
Project Agreements are executed and funding authoriza isreguestedfor the
Demonstration Project.

4 Demonstration Project Compliance

e Noticeto Proceed with Demonstration ctisissued.

e |PA demonstratescompliance@WVitha v ogram by deliveringasingle
Demonstration Project.

asent CPO theirprocesses, procedures and
of the following milestones:

the above milestones, the CPO will conduct an independent
e review. If any deficiencies are noted, the CPO will work with the LPA
op and implement a Corrective Action Plan(s).

5 mpliance & Oversight — Moving Forward

e Certified LPA prepares and submits an annual self-auditformalong with updated
approval authority and key qualified staff forms as well as a list of Qualified Staff
training.

e CPO staff performsreviews of certified LPA’s program and projectson a regularly
scheduled basis.
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The Certification Process

e If necessary, a Corrective Action Plan(s) will be developed forcompliance issues
encountered during subsequent compliance reviews.

C.1. Application Minimum Requirements

LPAs interested in participatingin the Certification Program are required to complete.a

Requirement

Volume of Generally, a minimum of two to three

Projects cycles isrequired to warrant beco
STIP Portfolio The LPA must be able to mana adequately staff their
Management portfolio of STIP projectsto al fund obligation deadlines

are met for each programimed

Certified LPA LPA must assign a full-ti ploy€e to be the single point of contact for
Program Liaison

Personin
Responsible
Charge

Quality Control
Coordinator

ary responsibilities of this person are to coordinate the LPA’s

ation quality control activities. In many cases, the Certified LPA’s

ram Liaison servesin this role.

Quali ta LPA shall have sufficientexpertise, qualified staff, and the capability
to perform and supervise all project phases for which they are certified;
i.e.ConsultantSelection, Design, Ad, Bid, and Award and Construction
Contract Administration.

Publications The LPA shall have appropriate guidance on hand or available

electronically, including, but not limited to:
e ODOT LPA A&E Requirements Guide
e ODOT LPA Non-A&E PSK Requirements Guide
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Requirement Description
e AASHTO Policiesand Design Guides

e Local Agency Guidelines forCertified Local Public Agencies

e Manual on Uniform Traffic Control Devices (MUTCD) and Oregon
Supplements

e Oregon Temporary Traffic Control Handbook
e ODOT Highway Design Manual

e National Association of City Transportation Offici@ls B sign
Guide

e ODOT Bicycle & Pedestrian Design Guide
e ODOT Hydraulics Manual

e ODOT Right of Way Manual

e ODOT Utility Manual
e ODOT Construction M

or‘€onstruction FHWA’s Contract
anual

e Oregon Standard Sp
Administration

criteria above. If pre
meeting with the

Certification Program Office will also provide the LPA a document package for review, including
information about the:

e Master Certification Agreementdraft

e Quality Program Plan elements
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e Title VI program and Title VIl plan guidance

e Construction contracting templates (general conditions, bid booklet, and other
contracting forms and provisions)

e Consultant contracting templates
e Supplemental projectagreements

e Demonstration projects

Once approval to enter the Program is confirmed, the Certification Progr
the LPA it has beenaccepted into the Program and provide informati

C.2. Foundational Documents

Once approved to participate in the Certification Program, LP and implement

>cts will be reviewed

Document Desc.  .on
Title VI . L .
5 2 e AllLPAs that are subreci funds must maintain a Title VI
Plr:r?ram VI Implementation Plan, whichis updated

e agency’s discrimination complaint mechanism,
olvement strategy for reaching traditionally

certified LPAs must provide documentation showing compliance with
ADA Title Il requirements. Typically, thisincludes maintainingan ADA
Title Il Transition Plan available to the publicthat outlinesthe agency’s
compliance with the ADA if applicable.

e The Transition Plan should identify an ADA Coordinator and complaint
mechanism, an inventory of barriers to physical and programmatic
access, and a remediation schedule developed with publicinvolvement.
LPAs must complete a Self-Assessment of theiragency.

e |PATitle VI Programs must identify an ADA Coordinator, developa
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Document

Quality
Program Plan

Construction
Contracting
Templates

Description
complaint mechanism, and develop a publicinvolvement strategy for
review of the plan.

e MPOs without physical assets to inventory as the basis for a Transition
Plan can address ADA compliance, including identifying an ADA point of
contact, through the Title VI Implementation Plan.

e The ODOT Office of Civil Rights ADA Program Manager can aa
questionsregarding ADA obligations.

er any

The Quality Program Plan (QPP) documentsthe LPA’s i
quality controls necessary to effectively manage LP oje
through the Certification Program. The QPP include imited to

the following:
e How Certification Program requireme v
e |PA’s delegated approval authoriti

e Staffingand resourcing plan

e Financial accounting conf6ls

e Single AuditAct complia CFRJ200 Subpart F)
e TitleVIcomplia

e Civil Rights gem e

on pldn — how information, decisions and changes are

quality control and quality assurance
ant selection and management
ironmental compliance

niform Relocation Assistance and Real Property Acquisition Act
compliance

e Administration of design, ad/bid/award and construction contracts
e Construction monitoring, including quality control/quality assurance
(QA/QC)

The LPA shall establish their proposed general conditions for all FHWA
certified projects by using the Word version of the ODOT Section 00100

Section B
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Document Description
template and employingtrack change.

e The LPA shall align theirfront-end biddingdocuments (such as the
invitationto bid, instructionsto bidders, bid form, bid supplements, form
of agreement, etc.) with theirgeneral conditions, other aspects of the
standard specificationsand ODOT/FHWA requirements.

e Referto the Certification Program Office website for templates,and
further information.

Consultant The LPA shall adopt ODOT consultant contracting temp
Contracting ODOT Procurement Office) and propose any change
Templates accommodate the LPA’s process differences. The te

e A&E Requestfor Proposal (RFP)
e Non-A&E PlanningServices RFP
e A&E/Non-A&E Contract

e A&E/Non-A&E Contract Amend

These documents will be reviewed and ag y thef€ertification Program Officein
on DOJ and the LPA.

C.3. Intergovernmental Agr

The Certification Program u tergovernmental Agreements (IGAs) toformalize
program and project expe

Certification Program. A SPA between ODOT and the LPA is required for every funded

project. Agreements must be executed before any phase of the projectisfunded with
federal money.
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C.4. Amendments to Intergovernmental Agreements

For a Certified LPA that only needsto transition one conditional discipline areato full
certification, the MCA amendment will be initiated shortly followingissuance of the formal
certification letter. For those Certified LPAs that will be transitioning more than one discipline
area, the Certification Program Office will initiate anamendmentto the MCA at an appropriate
time as agreed upon. The Certification Program Office would like to avoid multiple MCA
amendments.

Shouldthe need arise for a Supplemental Project Agreement (SPA) prior tgefin Q&

MCA amendment, language indicating full certification forthe particul
will be includedin the SPA.

C.5. Key Staff Training

Curriculum Manual.

Training relative to consultant selectionand c

Two other documents that
Stewardship and Oversig )
(AOC)/League of Oreg @ 5 ederal-Aid Project Guidelines and Working Agreement.

The fi elo the six basic components of certification:
° ultant selection and contract administration;

e R y design;

e Bridge design (optional);

e Construction advertisement, bid and award;

e Construction contract administration; and

e Compliance and oversight.
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The first five are the functional areas of certification and the last is to maintain certification. The
following subsections describe in furtherdetail what is included in each.

Certification Phases

Cons.ultant Design - D.e Sign - Ad., Bid, Construction .
Selection and Bridges & . Compliance
. Roadway and Award | Contract Admin. '} .
Contract Admin. (Required) Structures (Required) (Required) and Oversight
(Required) 9 (Optional) 9 q

D. CONSULTANT SELECTION AND CONTRACT ADMINISTRATION

LPAs must demonstrate competency in the method(s) of consultant se on andContract
administration for Architecture & Engineering (A&E) and relatg o er (non-A&E)
servicesas neededto deliverthe LPA’s certified projects. The ethods of consultant
selection certification available to LPAs: Small Purchase termediate/Formal.
Certificationin at leastone methodis required. Secti
information about the consultant selectionand c inisfration requirements that
apply to Certified LPA projects.

fere

consultantselection methods. Note,
ments and dollar limitations that may be

The followingtable providesan overvie
LPAs should be aware of any local progf
more restrictive.

tr

Consi'tant S=lection Methods
Type of Contract Small Purchase Informal/Intermediate/Formal
Architecture & Informal: Total Formal: Total
Engineering and contract valuenot | contract valuein
to exceed $250K excess of $250K
federal limit.
Intermediate: Total | Formal: Total

Servi not to exceed $10K contract valuenot | contract valuein
to exceedthe excess of S150K.
S150K state limit.
Both A&E Non- | Prepare contract to Prepare an RFP and include the
A&E include DBE “no- appropriate DBE goal per ODOT Civil
goal” provisions. Rights instructions.
Section B ODOT Certification Program PageB-16
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Consultant Selection Methods

Type of Contract Small Purchase Informal/Intermediate/Formal
Publicadvertisingnot | Publicadvertising Publicly advertise
Both A&E and Non- | required. not required; or publish the RFP
A&E distribute RFP toa | electronically.
minimum of three
firms.
Identify, rank a Evaluate and rank all proposal ived.

minimum of three
qualified firms.
Contact firms for
additional
information as
needed.

Negotiate contract
with highestranked
firm.

For the demonstration project, the LPA will prngsent e Ification Program Office and
ODOT subject matter resourcestheir processe cedures and documentation shortly after
the consultant procurement process co d, but prior to execution of the
contract. The LPA’s contract admini edures will be reviewed during the annual

Additional information election Resollfces:
certificationand lin equirements
Guide and LPAN ZERSK Requirements Guide are

- Local Governmentwebsite

acquisiti ity coordination and/or relocation, and preparation of the final plans,
specifications and estimate (PS&E).

Several aspects of the design phase are of particular interestto the CPO, such as:
e Designstandards and design criteria

e Technical designreports

Section B ODOT Certification Program PageB-17
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e ADA compliance

e Work zone temporary pedestrian accessible routes
e Designexceptions

e |etters of PublicInterest Findings

e National Environmental Policy Act compliance

e Compliance with the federal Uniform Relocation Assistance and Real Py
Acquisition Act when acquiring right of way

e Civilrights program compliance
e Utilityand right of way co-certifications
e Finalsigned PS&E documents

e Signed PS&E Submittal and Completeness Checkli

As notedin subsection C above, the LPA and Certific ce will convene a
meetingwhere the LPA will presenttheir processes, p d documentation. This
meeting will occur shortly after the PS&E sub al.The ation Program Office will then
conduct a compliance review. Any deficienci willbe resolved through the Corrective

Action Plan process.

F. DESIGN (BRIDGES AND STRUC

jonaleertification for LPAs and requires a separate

lication allows for certification for in-house design as

e Hydraulic designand scour analysis

e Geotechnical design
e Load rating

e Bridge designapprovals
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Unlike the single “demonstration” project concept on which the rest of the LPA certification
program is based, to become certified in bridges and structures requires the successful
completion of two test projects.

For a copy of the application or more information on bridge and structures certification, please
see the ODOT Certification website or contact the ODOT Certification Program Office by email
at ODOTCertification@odot.oregon.gov.

Referto Section C, Chapter 14 and Section D of this manual for information rel idge
and structures projectdelivery.

G. ADVERTISEMENT, BID, AND AWARD

The basics of the advertisement, bid and award phase include the adve meni@hd bidding
documents, bid opening/ bid review and the construction conjffé ss. The
followingtable illustrates some of the more important aspect

Advertisement Bidding

lotice of intentto award

Authorization to proceed Publicbid openi

Certificates of insurance
Performance and payment
bonds

Publicworks bond

Competitive low bid process
Time period for
advertisement

How and where it was
advertised

Proper advertisement
content

Oregon CCB license

DBE language and g ersubcontractor Responsible bidder
disclosure determination

Buy America lan Committed DBE Notice of award
subcontractors

Prevailing Bid tabulation Contract execution

Add Bid analysis BOLI fee payment

clarificati

For the demonstration project, the LPA submits the Ad, Bid & Award Checklistto the Regional
Local Agency Liaison and the Certification Program Office for review and comment. For all other
projects the LPA is encouraged to maintain a copy of the checklist (or equivalenttracking tool)
in the project file. The checklist can be found in Section D of this manual.
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As notedin subsection C above, the LPA will present their processes, procedures and
documentation to the Certification Program Office shortly after award of the construction
contract. The Certification Program Office will then conduct an in-depth compliance review and
any deficiencies noted will be resolved through the Corrective Action Plan process.

Referto Section C, Chapter 15 in this manual for additional information.

H. CONSTRUCTION CONTRACT ADMINISTRATION

Construction contract administration of a federal-aid projectcan be very co
managed properly can lead to delays, disputesand claims.

The construction contract should be administered and materials acc
Certified LPA’s approved Quality Program Plan. In many cases the Certi
ODOT’s Construction Manual with modificationsto accommo A
process differences.

As an overview, the administration of a construction ¢ e following:

e Project managementfor administration of the
e Project compliance with state and fedéral r
e Subcontract review and approva

e Materials quantity measure

° ect documentation and retention
e C t Payments
e Contract dispute managementand resolution

Referto Section C, Chapter 16 of this manual for more detailed information.

To help ensure success during this phase of the demonstration project, ODOT’s Regional Local
Agency Liaison or Regionrepresentative, with assistance from ODOT’s Regional Assurance

Section B ODOT Certification Program Page B-20
Last revised: November 2021



Local Agency Guidelines for Certified Local Public Agencies

Specialistand the region Environmental Coordinator, will provide a higher level of oversightand
consultation with the Certified LPA than would normally occur on certified non-demonstration
projects.

Following completion of construction (issuance of 2”Notification or the LPA’s equivalent), the
Certified LPA and the Certification Program Office will convene a meeting where the Certified
LPA will presenttheirprocesses, procedures and documentation. The Certification Program
Office will then conduct an in-depth compliance review and any deficiencies not ill be
resolved through the Corrective Action Plan and monitoring processes.

I.  MAINTAINING CERTIFICATION (COMPLIANCE AND OVERSIGHT)

This subsection describes ODOT’s compliance and oversight (C&O) pr r Cergified LPAs, as

well as the escalatlon process for certificationissues generally

portion of the Certification Program.

The compliance and oversight process isdesigned to ance risks at the program
and project levels. The process evaluatesriskin
the aspects of program and project activitiest ik@ly to presenta compliance risk.
Additionally, the process evaluates complianc rder to adjustto changes in riskareas
over time. The Certification Program Of
assess and manage risk:

o Certified LPA Quarterly orts

e Certified LPA Self Au

The Certificati@gn Program Office will use risk assessmentand compliance review information to
focus training areas to reduce risk of noncompliance. The program and project compliance
review cycle will follow the steps described below.

Project reviews mayinclude selected aspects of the followingareas of certification. Risk
assessmentsand compliance trends will be used to focus project reviews on areas of observed
complianceissues, or where program or procedural changes introduce potential compliance
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issues. In order to evaluate multiple aspects of certification, more than one project may be
selected forreview.

e ConsultantSelection and Consultant Contract Administration

e Design Publish

e Ad/Bid/Award 7 5':?:5;79 —~

e Construction Contract "
Administration T T

e Bridge Design (optional) f Y

Program reviews will have a
particular emphasis on the
following:

Prepare
Draft
Findings

e KeyQualified Staff /

|
e Training :"Agl ‘ Informational
) G Meeting
e STIP Portfolio Management ~ctions
SN Finalize i
Findings

ess Enterprises Program, Title Vl etc.)

e Quality Program Plan

e Construction Contracting
Templates

e Civil Rights (e.g. Disad

o ayments

Certified LPA thority and Certified LPA Key Qualified Staff forms 734-5084 and 734-

5091 as tation of staff training. The information received will be utilized, in
part, to a k and to prioritize the review schedule discussed below.
.2. Pre d Publish Review Schedule

The Certification Program Office will develop and publish a program and project compliance
review schedule that aligns with the four-year Statewide Transportation Improvement Program
(STIP) cycle. Generally, the Certification Program Office will performa combined program and
project review foreach Certified LPA duringthe review cycle. However, the frequency and
scope of self-audits, program reviews, and projects reviews may be adjusted duringthe review
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cycle if events occur that change the level of risk, or if an issue arises that requires an ad hoc
review and/or corrective action. The review schedule will be reviewed annually and updated if
necessary.

Through these risk-based reviews, ODOT will assess each Certified LPA’s continued ability,
resources and experience todeliverfederally funded projects pursuant to federal and state
laws as well as the LAG manual.

The basic steps to set up the compliance review cycle are as follows:

Review Schedule Process

LPA’s involvementinthe STIP cycle is evaluated to assess risk [&
The LPA Self-Auditform along with updated Approval Authensi talified Staff
forms will be requested from the Certified LPAs

Assemble review team (Certification Program Ma
Coordinator, FHWA, Regional LAL, HQ Subject gS) and other Region staff

as needed)
Review teamidentifies high-risk or priogity revi isk assessmentform]
Certification Program Office decidesw ncigs will be reviewed

Compliance Program Office foreg esource cessaryforreviews

Compliance Program Office p and.publishes review schedule
Compliance Program Offj i individual Certified LPAs of the review process,

timeline, and expect

1.3. Request and G rmat

After publishingth schedule and notifyingindividual LPAs, the Certification Program

infetmation to conduct reviews from individual Certified LPAs and

ew tothe next, dependingon priority review areas, Certified LPA past
es of projectsunder review, and other criteria.

for gatheringinformation are:

Initial Document Gathering and Review Process

1 Compliance Program Office requests/receives necessary documents and/or
information from Certified LPA.
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2 Compliance Program Office requests/receives additional independentreview
documents from ODOT resources as needed (RAS reviews, Civil Rights audits,
Region/LALinformation etc.).

3 Compliance Program Office and ODOT review team reviews assembled documents and
information; determinesinformation gapsto befilled.

4 The Certification Program Office identifies Certified LPA or statewide issues applicable
to the individual Certified LPA and develops a draft list of issues or concerns.

5 Compliance Program Office consults with FHWA on review (if previously. upon
in review schedule preparation).

1.4. Draft Findings Report

m members,
details how well
d highlights areas

Based upon the information provided, and in consultation with sgle
the Certification Program Office will prepare a draft findings
the LPA complied with applicable requirements foreach agea'e
needing corrective action (if any).

Prior to the informational meeting, the draft report is thedPA for review. The LPA is
then given an opportunity to supply additional@docimentagi at may have an influence on
the final findings or corrective actions.

I.5. Certification Program Office/C ational Meeting

Once the draft findings report has,be d transmitted to the LPA, the Certification
Program Office will schedule a i the Certified LPA and selected members of the
ODOT review team. This me i any additional information needed, conduct
interviews and to discus, in the initial documentreview. This meeting will also

al LPA supplied documents and information, the Certification
re the final compliance review findings foreach Certified LPA

The basi for drafting findings are:

Findings Report Process

1 Compliance Program Office drafts initial findings based on document reviews, site
visits, interviews, and consultation with the review team (and FHWA if applicable)

2 Compliance Program Office circulates draft findings to the LPA and review team;
receives comments

Section B ODOT Certification Program PageB-24
Last revised: November 2021



Local Agency Guidelines for Certified Local Public Agencies

3 An informational meetingis held to discuss the draft findings and to gather any
additional information the LPA may want to provide

4  Compliance Program Office finalizes findings reportand any corrective actions that
may be needed and transmits it to the Certified LPAfor theirreview

I.7. Corrective Action Review Meeting (if applicable or needed)

The final task is for the Certification Program Office and Certified LPA to discuss any corrective

actions (in consultation with the Certification Program Manager and the ODO
the Certified LPA’s program and project delivery process. The Certified LRA’s role
plan for Certification Program Office approval on how they will addr e
identified.

The basic steps are:

Corrective Actions Process

Certification Program Office and Certified LPA
necessary).

ive actions needed (if

n Pl

2 Certified LPA prepares a Corrective Ac
3 Certified LPA submits Corrective A

AL assistance).

to ification Program Office.

Certification Program Office di e Action Plan to review team;

receives comments.
5 Certification Program Offfice retUh
revision (if needed).
6 Certification Pro ice infaufns Certified LPA of the approved Corrective Action
Plan.

Corrective Action Plan to Certified LPA for

1.8. Close Review r

orrective Action Plan (CAP) is approved (if needed), the Certification
out the review process. The Regional Local Agency Liaisonand

ram Office will monitorthe Certified LPA’s progress on addressing actions
orrective ActionPlan.

1.9. Corrective Action Escalation Process

Corrective Action Plans are used both as part of the formal compliance and oversight process as
well as to resolve issuesidentified outside of formal reviews.
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In the eventissuesand corrective actions need to be escalated to higher or more formal levels,
this section detailsthe process to be followed. If at any pointthe issueisresolved, the process
belowis ended at the last completed step.

Remember: The Certification Program Office’s policy is to resolve issues at the lowest
possible level.

Corrective Action Escalation Process Steps

person meeting(s).

b. If the Local Agency Liaison an
2a results, continue to Step
Program Manager and the regional Local Agency
erto Certified LPA; with a copy sent to the ODOT

3 Formal Escalation: The C

egion Manager will send a joint resolution letterto the Certified

does not satisfactorily resolve issue: the Certification Program
initiates a discussion between ODOT Active Transportation, Program &
ndingServices, and the Region Manager as well as the regional Local Agency Liaison.

T up decides consequences appropriate for the Certified LPA’sissue. The
Certification Program Manager documents decision and consequences.

4. Formal Escalation: The Certification Program Manager and ODOT Region Manager
sends a signed decision letterto the Certified LPA identifying consequences of
Certified LPA non-compliance to be carried out by ODOT.
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Potential consequences for non-compliance include:

e The Certified LPA may be subjectto increased monitoringas deemed appropriate.

e ODOT may withhold approval of final PS&E documents until the non-compliance is
remedied.

e ODOT may remove the Certified LPA’s certification status until such time the corrections
are made and/or resolved.

ODOT retains the right to remove federal funds from Certified LPA federal aidfe
deemed necessary.

<
©
&
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SECTION C: DELIVERING FEDERAL-AID PROJECTS AS A CERTIFIED
LOCAL PUBLIC AGENCY

Chapter 1. Introduction

A. OVERVIEW

Section C of this Local Agency Guidelines (LAG) for Certified Local PublicAgencig

the various participants.

To provide an overview, ODOT’s project delivery lifecycle isshown b
complete every step shown, as some steps are specificto projec

TRANSPORTATION SYSTE

: Competitive Busine
; Transportation Planning usin 5 g
: oL P > ;
D&mﬂ . Planning Transition ;';‘;:;;" D en & / Project Selection
4 *_TRANSITION Management TF Ak / gt
" Identify . - / .
P Preservation & {1 " STIP Adoption
I Update Needs & "
& - 0 gp

i o 4 _

.'. T poa— '(/

" MAINTENAMNCE/ PROJECT
OPERATIONS 4 STAGE PROCESS DEVELOPMENT
TRANSITION . = % TRANSITION

( 1 | PROGRAM DIECT 3 | CoNsTRUCTION L MAINTENANCE/
DEVELOPMENT - DEVELOPMEN] MANAGEMENT ;.;‘.',' OPERATIONS
Comstrictian f 2 Project Initiation

Close-Dut 25 Intergovernm greements iiffgh Public Input & Involvement B On

L5 agh

Construction 3 Design
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o / ARAAEN]  Advertisement Plans Plan & Permits &

Bid& Awards  Specifications  Development RightofWay  (learances
ON & Estimates

Oragon
Department
of Transportation

Updated010818_CA

The chapters that follow focus on the primary project development phases:

¢ Planning and Program Development- Thisisthe planning phase forthe proposed project.
During this phase, projects may be accepted into the STIP.
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e Project Development - In this phase, projects are cleared for environmental impacts,
necessary permits are obtained, and design plans, specifications,schedules and estimates
are completed.

e Right of Way Acquisition - There may be some overlap between the Project Development
phase and the Right of Way Acquisition phase. After NEPA determinations are satisfied,
right of way acquisition may start.

e Utilities - Coordination regarding utilities begins in the Project Develop ase and

continuesthroughoutthe life of the project. A separate utility federal

e Advertisement, Bid and Award - During this phase, PS&
authorizesfederal funds. At this point, the project can be ad

e Construction Contract Administration - Upon
construction commences. Project closure occurs i

B. ORGANIZATION

Section C isorganized into 17 chapters with ea i pecifictopicinthe project
deliverylife-cycle.

Chapter
1

ay Procedures

Civil Rights —Tracking LPA Projects (DBE, EEO &OIT)
eneral Design Requirements

Design Approval

Plans, Specifications and Estimate (PS&E)
Consultant Selection and Contract Administration
Utility and Railroad Programs

Bridge Selection, Scoping and Design

15 Advertising, Bid and Award Procedures
16 Construction and Contract Administration
17 Project Closeout
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C. ROLESAND RESPONSIBILITIES
C.1. ODOT Certification Program Office

The Certification Program Office is responsible for development and management of the
Certification Program’s policies, processes, and procedures. Key program areas managed by this
office are:

e Program policy

e Pre-certification and post-certification processes.

e Program reportingand performance measurement.
e Foundational documentapproval

e LPA program and projectcompliance

e Certification User Group (CUG) steering committe ttee participation

e Training

Certification Program staff are typically not invo

the program. The Certification Program Office e clearinghouse for programmatic
inquiriesandissue resolution, isthe p y i WA for certification program matters

C.2. ODOT Statewide Inves

The Statewide Investments entSection isa grouping of similar programs that, by
combining fundingan ment, maximizesthe value of transportation
investmentslocally, €€giona tewide. The Statewide Investments Management Section

ide and federal funding programs to create the Statewide
the Certification Program Office) and Program and Funding

brings together|
Programs Unit (whi
Services Uni

The Pfogram ngServices Unit isresponsible for processing all funding authorization
requ authorization increase requests for LPA projects.

c3. O egional Staff

The staff listed below are the primary individuals that LPAs will coordinate with during project
delivery. Otherindividuals not listed include ODOT regional Technical Center staff who provide
technical guidance and project document reviews as needed and staff from the ODOT Local
Bridge Program.

e Local Agency Liaisons are located in each ODOT region and serve as the subject matter
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experts in the federal aid project delivery process. Local Agency Liaisons work with the
LPAs throughout the project delivery lifecycle and function as ODOT’s main point of
contact for LPAs. Local Agency Liaisons may also be referredto as Transportation Project
Managers (the formal job title), but are called Local Agency Liaisons throughout this
manual to reflectthe support and partnering role they provide for certified LPAs.

e Region Environmental Coordinator is the person responsible for all NEPA document
reviews and processing with FHWA. This person is also the LPA’s prima
environmental related guidance.

esource for

and assist LPAs and regional ODOT staff
followingfederal programs: Disadvantage
Opportunity (EEO), On-Site Workforc
Federal OJT Apprenticeship Training
assigned Field Coordinator.

Regional Assurance Speciali

Certified LPAs additional information.

FHWA expects on-time delivery of each LPA project. Therefore, the LPA must be able to
manage, schedule and adequately staff their portfolio of STIP projects to ensure that federal
fund obligation deadlines are metfor each programmed phase of a project.

Chapter 1: Introduction ODOT Certification Program Page C-5
Last revised: November 2021



Local Agency Guidelines for Certified Local Public Agencies

LPAs must also assign a “person in responsible charge” for every federally funded project. This
person must be a full-time employee of the LPA, but does not needto be aregistered
professional engineer (23 CFR 635.105).

C.5. Other Organizations

Section B(2) of this LAG for Certified LPAs discusses other organizations such as FHWA, the
Oregon Transportation Commission (OTC), Metropolitan Planning Organizations (MPOs) and
Transportation Management Areas (TMAs) that are involved with project selecti
programming and delivery.

C.6.  Approval Authorities

To betterunderstand the relationship between FHWA, ODOT and LPA to the Approval
Authority Matrix (Form #734-5191) in Section D of this LAG for review the
ODOT/FHWA Stewardship and Oversight Agreement.

D. COMMUNICATION

Effective, openand honestcommunication is the fou uccessful project. Listening,
asking questions for clarification and obtainin ack [lyimportant. When working
through project development or construction {iSsu ystry to resolve those issues at the
lowestlevel possible with the following immmind:

e Treat allindividuals with res

o Telephone

e In-person presentations

Meetings

Video and teleconference
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e Written correspondence and submittals* (letters, bulletins, meeting minutes, plans,
specifications, project checklists, etc.)

e Email and voice mail

Keepin mindthat information sharing is not necessarily communication. The desired message
should be supplemented by face-to-face or telephone communication as necessary.

*Note on submittals: To conserve resources and enable electronicfiling, all do
are to be submittedin electronicformat unless otherwise noted or agreed t

D.2. Communication Plan

eveldped as part of
c els, a listof
resolution will take

For a project to be successful, an effective communication plan she
the initial project setup. It should discuss the appropriate com
individuals to be included, the preferred method(s) to be
place and how important matters will be escalated.

The communication plan need not be a stand-alone should beincluded as part
of an overall project management plandevelo

for the specificproject.

urces:

- Project Charter (734-2948A)

- Project Management Plan
(734-2948C)

ODOT has developedaProject Charter
that is one of many communication

publicag ,external stakeholders andits internal customers.

The consistent use of bulletins assures timely and comprehensive communication of decisions,
policiesand other guidance information specificto the Certification Program. They also serve as
interim updates to the LAG for Certified LPAs. Historical bulletins can be referenced on ODOT’s
Local Governmentwebsite.
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D.4. Certification User Group (CUG)

Meetings of the Certification User Group serve as the primary forum for face-to-face interaction
of LPA and ODOT staff. The CUG’s missionisto “streamline and improve the delivery of certified
local publicagency federal aid transportation projects for Oregon” through activities such as
training, best-practice sharing, inter-agency communication, and processimprovement. The
CUG operates under the following principles:

e Partner for success
Resources:
e Efficientdelivery of projects

e Effective oversight

Please referto Section A of this Manual for more information or conta
Program Office.

E. ISSUE RESOLUTION AND ESCALATION

A key premise of the issue resolution and escalation
Siloing occurs when an individual or organization,
own version or interpretation of the issue at t
“escalated” to the managementlevel of the r

ensure all issues are firstde
are escalated equitably

E.1. Issues Log

when they happen. The LPA should create and maintain an issues
and communicating what's happening with the project. This makes
, investigated and resolved quickly and effectively.

Issuesneedto be
log as a too
sure thatjssu

Anissuesl| wsyouto do the following:

e Haye fe and reliable method forthe team to raise issues

e Track and assign responsibility to specificpeople foreachissue
e Analyze and prioritize issues more easily

e Record issue resolution for future reference and projectlearning

e Monitor overall project health and status
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The log should contain enough information to track an issue through to resolution. Information
shouldinclude itemssuch as issue description, date of identification, priority, the person
responsible forresolvingtheissue, target resolution date, status and final resolution.

E.2. Issues Management Framework

The LPA should supplementtheissueslog with a framework, or process, for dealing with those
issues. This framework helpsthe projectteam understand what to do withissues once they
have beenidentified and logged. Developing the framework answers questions e:

e How will you assign responsibility for resolving the issue?
e How will you know when to escalate an issue to management committ
e  Which criteria will determine anissue's priority status?

e Who will setthe target resolution date?

e How willissuesbe communicated withinthe tea

e How will you identify differentissuesif seve e project?
e If change orders are needed, how will t
e When theresolution affectsthe budge edule, what will the update process be, and

who will be responsible?

An issues management process give st way of identifyingand documenting

E.3. Collaborative

of the collaborati ational chart. This differs from day-to-day project organization
charts beca identify discipline-specific, cross- organizational teams with co-
leads who wi ountable forissue resolution pertinentto theirdiscipline area.

epictsa base team structure at three distinct levels of management. This
te the silo effect by focusing on team escalation of issues. From this structure,

vary dependingon the size and complexity of the project, and may actually involve afourth or
fifth levelinlarger applications.
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Collaborative Lines of Communication

Management
Leadership
Representatives

Discipline Leads Project Leadership
Representatives

E.4. Partnering

Once the path for issue resolution has been defi
is for the LPA to establish a culture of account
must drive accountability, not by individual o

e Ongoing management level anagers should be meeting on a proactive
basis to assess project ationships and the culture of the organization. The
effectiveness of the loped atthis level will setthe tone for the project
and how issues wi joint project update should be given by the project

the project leadership team on achievement of project goals, status of
rescalation, and team dynamics. This reporting should be done no less

The success of a projectissue or dispute resolution processis dependentnotjust on the
resolution processitself, but also on how well a collaborative organization and problem-solving
culture isdevelopedand sustained on the project. This iscritical in an era where multiple
project delivery systems are prevalent. Project teams that correctly apply this concept have
reaped the benefitsand received a return on investmentfortheir efforts.
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E.5. Issues Resolution with ODOT

There are numerous and differenttypesofissuesthat may come up from time-to-time during
project execution - from design and construction related to interpretinglaws, guidance and
requirements. Since the path to resolution can take many forms dependingon the issue, the
regional Local Agency Liaison should be the LPA’s first contact. In most cases, the Local Agency
Liaisonis able to contact the appropriate subject matter resources or managers within ODOT to
facilitate an equitable resolution.

If an LPA needsadditional program or project assistance, the Certification Pre
available to helpfacilitate issue resolutions ata higherlevel.

<
©
&
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Chapter 2. Planning & Program Development

A. OVERVIEW

Program developmentbegins with transportation planningto explore needs at the state and
local levels andidentify projects for the Statewide Transportation Improvement Program (STIP).
The STIP is a staged, multi-year, statewide capital improvement plan for transportati

construction or repairs; project developmentactivities such g
non-construction projects such as publictransit service i

lands and Indianreservationroad systemes, interstate
as wellas many locally funded projects of state
active transportation projects.

gnificance, and public and

B. TRANSPORTATION PLANNING

e Oregon Transportation Plan and modal
ortation vision and policies. Statewide policy plans

Transportation planningincludes de

counties, TSPSlevaluatefeeds across all modes of transportation and may include portions of or

whol ort ridors. Program Managers may propose projectsidentifiedin TSPsfor
incluSion TIP.
Transportati olicy Planningincludes:

e Oregon Transportation Plan
o Oregon Highway Planand other modal plans
e Strategicvision

e Aframework to help prioritize investments forall modes of transportation
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e Identification of strategic objectives and outcomes from managementand investment
decisions

Transportation System Planningincludes:
e City and county TSPs
e ODOT facility plans
e Anassessmentof future transportation system needs and recommende ions
e Prioritizedinvestmentstrategies and projects
e All modes of transportation

e Projects that are prioritized for inclusioninthe STIP

t ide policy
anaging the system

ODOT’s Transportation PlanningSectionis responsible forma
planning process and the Regional Planning Units are resp@ns
planning process.

C. STIP DEVELOPMENT & ADOPTION

The STIP identifies projects to be funded, whefi'the S d be done, and what state or
pay for them. The STIP includes a financial
hinthe State of Oregon for which

g See Code of Federal Regulations, 23 CFR

Resources:
- Code of Federal Regulations,
23 CFR Part 450

The STIP is adopted by the Oregon Transportation Commission (OTC) and is effective once
approved by the Federal Highway Administration (FHWA) and the Federal Transit
Administration (FTA). Identifyingand planningfor transportation needsisan ongoing process
with periodicreviews. The STIP isupdated every three to four years, and routinely amended
from month to month for project-specificchanges and additions.
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D. PLANNING TRANSITION

The intent of the Planning Transition phase is to maximize communication and understanding
between planningand project developmentto ensure information provided and commitments
made to stakeholders duringthe planning process are carried forward.

Planning Transitionis part of the STIP development process, which includes:
e STIP program and work type criteria
e Program objectivesandgoals
e RequiredTitle VI and ADA considerations
e Access management
e Publicinvolvement
e NEPA and environmental justice considerations
e Systemperformance outcomes

e Scoping criteria

To establish realistic project delivery schedul P ahd to communicate critical project
related information, internal communicagi LPA’s project engineeringand
planning staff should occur at each o i ject phases:

e Scoping

e Projectselection

e Project design

with the funding program-awarding agency (e.g., MPO, ODOT)
iveMpschedulesto ensure the information programmed in the STIP is up to
re'of STIP and MTIP amendmentrequirements and timelines. See the
radditional information.

Itis alsoimportant t
regarding project

E. IBENT POTENTIAL PROJECTS

A project sfroma transportation problem or need identified through a variety of sources
while ensuring the transportation system is accessible to all users:

e Legislation
e Data Driven Management systems
e Area Commissionson Transportation

e ODOT Modal Plans
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e ODOT Facility Plans

e Local Transportation System Plans

F. PROJECT SELECTION

The Statewide Investments Management Section allocates the annual STIP fundinglevelsto five
funding categoriesin support of the Oregon Transportation Commission’s goals. Reglons

balance theirindividual programs with theirallotted funding targets. The OTC e
fundingtargets for all programs and the criteriafor identifying priorities.

Statewide Investments Management Section staff use the Oregon Trans
Systemto identify and prioritize preservation, bridge and safety proj . i purces of
informationinclude statewide ADA compliant trafficdata, Intelligent i
freight movement, fish passage culvert strategic or action plans * itfintermodal

Management Systems, MPOs, local governments, AreaCom ansportation (ACTs),
regional partnerships, and stakeholderand publicinput

ODOT funding program managers create initial busin@ss cagé’s for projects at 150% of available
funding. Region project teams scope each proj osgfecoming through the MPOs, to
develop cost estimates and project details.

manager.

rogram
ODOT Federal Highway Administration /
Federal Transit Administration

Amendment Matrix
- Transportation DevelopmentPlanning
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Chapter 3. Project Technical Scope Sheet

A. OVERVIEW

The Local Agency Technical Scope Sheetform 731-5151 describesthe proposed project and
servesas the support document for the FHWA authorization of federal funds. The Local Agency
Technical Scope Sheetalso provides a schedule that indicatesto ODOT and FHWA whenthe LPA

construction.

The Environmental Prospectusis the environmental scoping document
environmental resources, constraints, and probable processesthat ¢
project. As discussed furtherin Section C, Chapter 6 of this manual, the
Prospectus is typically prepared or reviewed by the ODOT Regi

(REC) as a requirement forall FHWA-nexus projects.

Coordinator

aselll Phase IV

Phase | Phase Il Phase V Phase VI
Program jechnical Project ROV ay Utilities Advertising Construction
) Sheet
Development CORELNES Develor .ent Acquisition Bid & Award Contract

Admin.

(NEP+
Pr .qitting
Design)

(Planning)

B. SCOPING
The scoping upon the information provided by the LPA in its project application.
Scopin definingthe parameters of the project and the level of effort required

(such as the'tocal Bridge Program), scoping is performed by a regional ODOT scoping team that
includes LPA representation. Forfederal-aid LPA projects that are funded through the local
MPO, scopingis performed by the individual LPAs with assistance from the MPO. ODOT is
generally not involved with the scoping of MPO funded projects.

ODOT recommends LPAs engage the appropriate personnel to participate on the scoping team
to provide neededinformation regarding roadway design, bridge design (if applicable),
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geotechnical (see note below), environmental, right of way, utilities, railroads, land survey,
hydraulics and structural.

Planning Phase Note: If a project’s scope will be furtherdeveloped through a planning
phase, and if the planning phase includes advance investigation drilling or ground-
disturbing work, refer to Section C, Chapter 6 of this manual regarding environmental
clearance permitting requirements. All environmental clearances, permits, and
approvals must be coordinated with the ODOT Region Environmental Coordin
and the Regional Local Agency Liaison.

Scoping can be done by meeting with the assigned project personnel
at the site, or in the office if sufficient data is available. Afield review
however, as it provides the best venue to gather projectinformgz
future reference, and determine if there are any other consig i ora successful
project. ODOT recommends the scoping process be docupaente
described below.

B.1. Scoping Package

The scoping team is responsible for developinga
draft scoping package. LPAs are invited to
optional Local PublicAgency Federal Ai
Scoping Checklist form 734-5293 fo

Resources:

- Local PublicAgency Federal
Aid Project Scoping Checklist
(734-5293)

- ODOT ProjectScoping
Expectations Framework

- ODOT ProjectScoping Notes
(734-5128)

ations, hydraulics, structures, right of way, environment, traffic,
ermits, etc.

es and roles of the teams’ members throughout the project (if known)
e Qutside agency involvement

e Preliminarydiscussion of alternative designs and establishment of the project limits or
footprints

e “Scoping Notes”

e Discussion of funding
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e Desired project schedule
e Adetailed breakdown of the cost for all phases of work

The scoping team collects comments from all parties involved. The comments are then
incorporated into the final scoping package. Any disagreements should be resolved priorto
completion of the final scoping document.

C. THE LOCAL AGENCY TECHNICAL SCOPE SHEET

LPAs must coordinate with the Regional Local Agency Liaison to develop and sdb
Technical Scope Sheet, as ODOT must concur with the final version.

C.1. Technical Scope Sheet - Part 1

Part 1 of the scope sheetis used, in part, for FHWA federal-aid p
includesitemssuch as:

gp sesand

e General locationinformation

e Estimated cost
Technical Scope Sheet

e Project components

e Project categories
e Right of way information

e  Who will performthe wor

. rmation
o
o information
o
° to the problem
° e project
C.2 nicall Scope Sheet - Part 2
Part 2 pr additional information about the proposed project, such as:

e Who isresponsible forvarious project developmentactivities
e Who isresponsible forvarious permitsand clearances
o Number of right of way acquisitions and relocations

e Suggestedbase design
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e Structure information
e Existingand proposed improvementwidths
D. THE ENVIRONMENTAL PROSPECTUS

The Environmental Prospectus document servesto recommend the preliminary NEPA
classificationfora project witha FHWA-nexus and discusses topics such as land use, impacts to
wetlands and waterways, water quality impacts, biological impacts, archaeological and historic

(PCE) Agreement.

Generally, the Region Environmental Coordinator (REC) will prepare a
Environmental Prospectus; howeverthe LPA may be asked to pre
obtain and provide supporting data such as an exhibitmap o
impact (API). Certified LPAs should coordinate with the Regi

of potential
2ncy Liaisonand

Resources:
The resources listed here incl (e
chnical Scg@be Sheet.

sthat may be neededto

eet734-5151

awDesign Manual
I Geo-Technical Design Manual (GDM)
Functional Classifications
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Chapter 4. Agreements

A. OVERVIEW

The Federal-aid Highway Program allows LPAs to be reimbursed with federal funds for costs
incurred on approved LPA projects. Agreements (contracts) must be executed and funding
approval from FHWA receivedinorder to reimburse an LPA for these costs.

Costs incurred prior to execution of an agreement cannot be reimbursed.

right of way services, utility or rail crossing agreeme
these agreements.

Phase | Phase’ Phase lll Phase IV Phase V Phase VI

Program Agreements 3 & . Right of Way Utilities Advertising el
Jpmen Acquisition Bid & Award Contract
(NN Admin.
Permi ting&
Design)

Development Executed
(Planning)

B. A S

An agree alegally binding document that defines the obligations of all parties involved.
Intergovernmental agreements (IGAs) between ODOT and LPAs affect the public, are binding
upon the parties, and typicallyinvolve resources, services and funding.

An agreement must contain the followingelements:
* Purpose

* Total cost to each agency party, including paymentterms, if any
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* Term of the agreement, including specificbeginningand endingdates, if applicable
* Methods to be employedto terminate the agreement
* Any other necessaryor proper terms or provisions

Since it may take several monthsto prepare and execute an IGA, the process should beginas
early as possible. Ideally, the IGA development process should provide an arena for
collaboration and coordination between ODOT and the LPA to resolve any certification program
or projectdeliveryissues.

B.1. Master Certification Agreement

The master certification agreement between ODOT and each LPA appra¥ed to,pa einthe
Certification Program is a key componentin the line of agreementsu t ligate federal
transportation funding. These agreementsinclude the following;

e FHWA/ODOT Stewardship and Oversight Agreement

* AOC/LOC/ODOT Federal-Aid Project Guidelines@nd Wor ement (Association of
Oregon Counties/League of Oregon Cities/O Fe idAgreement)

* Master certification agreement
* Supplemental projectagreement

¢ Amendments(as-neededtoa ed agreements)

The master certification agreemeat i nal agreement upon which all supplemental
project agreements are baseddnd sets otfithe terms of the LPA’s participationin the
Certification Program. Itis u eriodically to reflectchanges infederal and state law and
ODOT policy. Itinclude i imijted to, the following elements:

a. Authorities (reci

on behalf of a non-certified agency

[ )
—
Q

dministration (funding and finance, standards, A&E contracts, preliminary
engi ing, right of way, Title VI, ADA, civil rights programs, ad/bid/award,
construction contract administration, claims and change orders, railroads, utilities,
maintenance, records and reporting requirements)

* Designstandards
* Insurance and indemnification requirements

e Term and termination
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* Federal provisions or requirements
* Contacts and signature authorities
* Other general provisions

A master certification agreement has been developed and executed between ODOT and each
LPA delivering federal-aid projects underthe Certification Program. For LPAs new to the
Certification Program, a master certification agreement will be developed and executed upon

process, referto Section B of this LAG for Certified LPAs.
B.2. Supplemental Project Agreement

A supplemental projectagreementshould be developedasearlyas p
development process to outline responsibilities of the partiesfo
deliverytobe performed. The type of supplemental project a
work to be covered.

supportingdocument for FHWA authorization of fede providesa schedule

i IP.If the federal-aid
participation ratio enteredin the agreementi lamount allowed by the FHWA, then
the participation ratio entered becomesg

o rtification agreementrequirements

e F rovisions and requirements

* Project-specificdesign standards

* Fundingprogram-specificdeliverables (e.g., bridge)
* Work on or along a state highway

* |nsurance and indemnification requirements
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* Term and termination
* Contacts and signature authorities
* Other general provisions
Supplemental projectagreements are also used to document other project obligations such as:

* Long-term maintenance responsibilities of afacility, such as a traffic signal or
landscaping

* Guidance on federally funded non-highway projects forlocal govern

* Access to right of way belongingto other agencies, temporary ogperman t
closures, and approval for required grade changes

* Jurisdictional transfers of roadway from one agency to 0 d
abandonment
* Permits

* Specificcriteria for local land use and access entdetisions affectinga
transportation facility

Notice to Proceed Requirement: No rei entscan be made until the
supplemental projectagreementhas g

B.3. Other Agreemen

Many projects may a
crossing agreem

a. Right of Way Se

If federal fun i d to acquire right of way for the project, or if the LPA would like to

t of Way for acquisition servicesfor the project, a right of way services
so be required. For details on right of way acquisition requirements for

cts, including more information on right of way services agreements, referto
pter 7 of this LAG for Certified LPAs.

b. Utility Relocation and Railroad Crossing Agreements:

federal-aid pr
SectionC,

For information about when utility relocation and railroad crossing agreements may be
required, referto Section C, Chapter 13 of this LAG for Certified LPAs.
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C. AGREEMENT PROCESSING

Master certification agreements are prepared and processed by ODOT’s Statewide Programs
Unit in coordination with the Certification Program Office.

Supplemental Project Agreements are prepared and processed by ODOT regional agreement
writersin close coordination with regional local agency liaisons. For each type of agreement,
drafts are shared with the LPA for review by local staff and legal counsel. Prior to finalization
and circulation of an agreement for signature, ODOT subject matter resources an Oregon
Department of Justice also provide review, consultation and authorizations o
needed.

approva

As previously noted, the project agreement process should beginwe advaice ofthe time
when the LPA plans to begin work on the project (several months). If a ble LPA should
also considerthe time it takes for agreementsto be approved C dor
commission.

To begin preparation of a supplemental projectagree

* LPA prepares a Local Agency Technical
Scope Sheet form 734-5151 for the proj
and submits it to the regional Local Agénc
Liaison for review and concurrence

ces:
Local Agency Technical Scope
Sheet(734-5151)

* LPA providesa project vicinit

s with the LPA and an ODOT agreement writer to
prepare and pro

e ODOT Local uests the obligation of federal funds for the applicable
project p supplemental project agreementis executed.

* ODOgZ Local Agency Waisonis responsible forissuing a written notice to proceed for the
bursable work on the applicable project phase.

The sho the regional Local Agency Liaison to coordinate the developmentand
proceSsifigof any other agreements needed betweenthe LPA and ODOT for the project.
Develop these other agreements should occur as early as possible in project

development. If applicable and feasible, the LPA should consider working with the Local Agency
Liaison and region Right of Way Agentto develop the right of way services agreement
concurrently withthe related supplemental project agreement.

D. AMENDMENTS TO AGREEMENTS

From time-to-time, amendments to the agreements may be needed as a result of:
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* Change in certification status

* Changesinfederal or state law

* Legal language updates from the Oregon Department of Justice
* Changes to project scope or

* Changesinproject funding

Amendments are prepared and processed as described above, but usually do ng
time as the original agreementto process. However, every effort should be
and act on any needed amendments early to guard against delaysinlate

<
©
&
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Chapter 5. Progress Billing (Reimbursement Costs)

Certified Local Public Agencies (LPAs) may submit progress billings and obtain reimbursement
for work completed after the following occurs:

e A master certification agreementis executed between the LPAand ODOT
e Asupplemental projectagreementis also executed betweenthe LPA and T
e FHWA authorization of federal fundingis obtained

e The LPA receivesa “notice to proceed” letterfrom ODOT

Phase | Phase Il Phase Il1 Phase IV Phase V Phase VI

Program Pl(EE: RS Right of Way Utilit o3 dvertising Construction

Development Development o Acquisition Bid & Award Contract
(NEPA, Billing .
min.

Permitting &
Design)

(Planning)

A. OVERVIEW

ed togphe Regional Local Agency Liaison by the LPAin
he reement.

All progress billingsshall be s
accordance with thet

NOTE: Billings wil cepted afterthe local agency agreementis executed, a Local
t has been completed, federal authorization is obtained,

and the Notic letterhas been issued by ODOT.

The the LPA master certification agreementand supplemental project agreement
does not te authorization of federal funds. FHWA authorization of federal fundsis
separate from the LPA agreement process.

The expenditure account (EA) is established upon FHWA's authorization of federal funds. The
EA permits invoicing by the LPA and billingby ODOT to the project.

The LPA shall use the followingidentifiersinall project correspondence with ODOT:

e Agreementnumber
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e Keynumber
e Project name

Local agenciesreceive federal fundson a cost reimbursementbasis at the federally authorized
pro-rata share limited to the amount of federal funds authorized for the project.

B. PROGRESS PAYMENTS PROCEDURES FOR CERTIFIED AGENCIES

Progress payments must be based on documented measurements of work perfg
contractor can be fairly compensated and publicfunds will only be expended
eligible work.

NOTE ON MAINTAININGPROJECT FILES:

in cuments

It isimportant for LPAs to maintain clear, consistent financial z
j be subject to

on the project file throughout the life of the project, as
review or audit by state or federal authoritiesat any ti

B.1. Local Agency Responsibilities

The LPA shall submit all progress billings to thelat nd address of the LPA’s ODOT
Regional Local Agency Liaison inaccorda ith the tedms of the LPA’s master certification
agreement, which are summarizedi

actual costs incurred by the
Agency Liaison for review

o Re ame and address;

e [|PA’s licable mastercertification agreement number;

e ODOT’s expenditure account (EA) number;

e Supplemental projectagreement number;

e Project name as shown inthe supplemental projectagreement;and

e Itemizationand explanation of all expensesforwhich reimbursementis claimed.
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Allinvoicesreceived fromthe LPA must be approved by the LPA’s ODOT Regional Local Agency
Liaison prior to payment.

The LPA's actual costs eligible forfederal-aid or state participation shall be those allowable
under the provisions of the Federal-Aid Policy Guide (FAPG), Title 23 CFR Parts 1.11, 140 and
710.

ITEMIZING AND EXPLAINING ALL EXPENSES FOR WHICH REIMBURSEMENT IS CLAY

To ensure a smooth progress billingreview process, the LPA should submit cl€ legible

federal eligibility of costsincurred during the billing cycle:

Math calculations = Show both total costs and federal pro-rata

the date Notice to Proceed was given for th
actual notice(s) to proceed to the consultan

on the notice(s).)

LPA-generated summary of co
information when there are

Bid/pay item progres

LPA salary/wage reports = Verify total eligible costs.

LPA salary/wage reports including ICAP rates > Show department and unit
classifications; the approved ICAP rate %; and the LPA has an approved letteron file with
ODOT Financial Services.

Travel/transportation documents = Supports per diem rates charged to project.
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Any other relevant project charge documents - Supports reimbursementrequest.

Pay verification documents - LPA’s cancelled checks, check register, orother payment
confirmationto support reimbursementforcosts incurred by the LPA.

Invoices for project progress billing for periods of not less than one-month: Invoicesfor
servicesincluding, but not limited to, preliminary engineering and construction engineering

to date.

Invoices due to ODOT within 90 days costs are expended: Partial billi
payments shall be submittedto ODOT per the project intergovernme
requestsinvoicing within ninety (90) days from date that costs age

orking days: ODOT
will reimburse LPA for construction contractor paymen i orking days of receipt

B.2. ODOT Responsibi

f costs eligible for FHWA'’s participationis provided underTitle 23, OMB
referredto as 2 CFR 200 and 23 CFR 140. The followingis an overview of
ursement policies.

Circular A-87
federal rei
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No costs may be claimed for reimbursementifincurred prior to FHWA authorization to proceed

withthe work. All work must be

programmed with FHWA. Resources:

- 2 CFR200 (see2CFR 200.414, AppendixV and
Appendix VI for details)

- A Guide for State, Local and Indian Tribal
Governments: Cost Principles and Procedures

If the LPA has an approved 2 CFR
200 indirectrate plan, then
ODOT will reimburse the
approved rate for eligible indirect
costs. Otherwise, ODOT will only
reimburse direct costs.

If the LPA wants to recoup a for Office of Managemeg
portion of the agency’s indirect A-87
costs, it must develop and
maintainan indirect cost rate as describedin 2 CFR 200 Appénd
cost rate may also require the development of a Cost Al tio
Appendix V.

elopingandindirect
escribedin2 CFR 200

No costs may be claimedfor reimbursementi FHWA authorization to

proceed with the work.

C.1. Recouping Indirect Costs forf

In the 1980s the federal govern ded that to effectively continue torely on state and
local agenciesto administer ed projects, the federal governmentshould
contribute to the costs of i

vering federally funded projects, an agency must develop an
ards federal jobs. The Office of Management and Budget drafted

rtments, and central services departments. For a complete listand more detailed
definition, see 2CFR 200.
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The indirect rate is the portion of administrative, overhead, and central services
resources consumed that can adequately be assigned to a particular department or
agency that has federal projects.

If the LPA isinterestedinrecouping some of its indirect costs, the LPA must follow the steps

outlinedin 2 CFR 200.414 for an indirect cost rate and if necessary, developinga cost allocation
plan. The Federal Department of Health and Human Services (HHS) also develope
implementation guide entitled, A Guide for State, Local and Indian Tribal Gov,
Principles and Procedures for Developing Cost Allocation Plans and Indire

and Budget Circular A-87. Once the rate has beendevelopedandapp propriate
federal agency (when necessary), the LPA can apply the rate agai
withinthe specificdepartment.

e Benefits: The benefit of maintainingan indirect
funds, the indirect costs associated with man are includable costs in
the cost estimation. This could mean mor

nmentonly providesa limited
total amount is allotted; havingan

ederal projects.

lated percentage of indirect costs that can be attributable to maintaininga
departm at successfully completes federal projects. Itis the ratio of the indirect costs to a
direct cost base. In other words, the portion of administrative, overhead, central services
resources consumed that can adequately be assigned to a particular departmentor agency that
has federal projects.

A separate indirect rate is usually necessary for each departmentor agency of the
governmental unit claimingindirect costs because the amount of indirect costs consumed by
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each department or agency will be different. Examples of this would be: the administration of a
small two-person department could be much lessthan the administration and management
costs of a large, 50 person unit. Costs such as system maintenance, utilities, HR services and
other costs would also differdepending on the type of agency or department, the number of
employeesinthe office, and the systems needed to operate the departmentor agency.

The assignment of indirect costs can be determined usinga number of differentaccounting
methods laid out in the circular, including:

e The simplifiedrate - used when a departmentor agency has only one
where all its major functions benefit from the indirect costs at ap

degree. This rate is good to use for agencies where the level
relatively small.

e Multiple allocation base methods— when a governme
several major functions which benefitfromits indi
used.

e Specialindirectcost rate —whena dep
indirect costs at very differentlevels afd usi
take into account the cost usage propriately,

e Restrictedrate —used when vard restricts the reimbursement of certain

indirect costs.

For additional information ng hgw to develop and apply the appropriate
methods, see 2 CFR 20 s, Y

Cost Allocation Plan

direct cost allocation plan if the agency has a central services

allocations assigned underthis plan will aid the agency or department in
elopment of the indirect cost rate as discussed above.

For more detailed information on developing and maintaining a cost allocation plan,
refer to 2 CFR 200 Appendix V and the brochure titled “A Guide for State, Local and
Indian Tribal Governments, Cost Principles and Procedures for Developing Cost
Allocation Plans and Indirect Cost Rates for Agreements with the Federal Government,
Implementation Guide for Office Of Management and Budget Circular A-87”.
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c. Audit Requirements

The indirect cost planis subject to audit duringthe LPA’s program review. Though most
agenciesare not required to submittheirindirect cost plan (and indirect cost allocation plan if
applicable), all plans must be maintained and updated annually. If requested by any federal
agency, the LPA must produce the plansand all documentation for review and approval. It is
requiredthat all supportingdocumentation used in compilingand maintaining the plan be
retained at the LPA to ensure compliance with federal regulations.

C.2. Definitions

In order to communicate effectively regarding billingand costs, it is impgptant to
various definitions of costs used throughout this chapter as well as 2 200fand ot
reimbursement statutes.

a. Total cost of federal awards

Total cost iscomprised of allowable direct costs plusth ocablgp of allowable indirect
costs, less applicable credits— 2 CFR 200.402.

b. Actual Costs

Actual costs are costs that an agency actually dson. Examples of actual costs
include:

e Engineeringservices 23 CFR

C.

Direct co hose costs that can be identified and attributed specifically with a particular
project only and can be itemsthat don’t actually expend funds, such as depreciation--2 CFR
200.413. Examples of direct costs include:

e Compensation of employees fortime spenton federally funded project

e Costs of materials consumed, acquired or expended specifically for the purpose of a
federally funded project
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e Equipmentand other approved capital expenditures
e Travel expense neededto carry out federal award
d. Indirect costs

Indirect costs are those costs incurred for a common or joint purpose benefiting more than one
project and not readily assignable to the project specifically benefited without effort
disproportionate to the resultsachieved-- 2 CFR 200.414. Examples of indirect costs allowable
under 2 CFR 200 include:

e State/local-wide central services costs
e General administration

e Accounting and personnel services

e Depreciationor use allowances on buildings and equi
e Costs of operatingand maintainingfacilities2C
e. Eligible costs

Eligible costs are those costs that include all t ossible at the federal government will

reimburse.
f. Ineligible costs

Ineligible costs are costs that the fede er ntwill notreimburse for. Some examples of
these types of costs include:

e Lobbying costs
e Bad debts
e Contributi onations

sforfailingto comply with law

This is list. Please referto 2 CFR 200.420 for guidance.
g A e Costs
Allowabl are:

e Necessaryand reasonable for proper and efficient performance and administration of
federal awards

e Allocableto federal awards under2 CFR 200 (includes direct and indirect costs)

e Authorized or not prohibited under state or local laws or regulations
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e Conform to any limitations or exclusions setforth in 2 CFR 200, federal law, terms and
conditions of agreement or othergoverning regulation as to types and amounts of cost
items

e Consistentwith policies, regulations, and procedures that apply uniformly to both
federal awards and other activities of the governmental unit

e Accorded consistenttreatment with other federal awards

e Determinedinaccordance with generally accepted accounting principlg

e Nottobeincludedas a cost or usedto meet cost sharing or matchi sof

any other federal award
e That are the net of all applicable credits
e Adequatelydocumented. 2 CFR 200.403(g)
h. Unallowable costs

Unallowable costs are those costs that cannot be bill€d to dera evenwith an approved
Cost Allocation Plan or an Indirect Cost Rate Pro | saspécificagreementexpressly
authorizesthem.

i. Allocable costs

Allocable costs are those costs allocg aparticular project assignable to the projectin
accordance with relative benefi

j. Participating costs

Participating costs are
specificproject. All p are eligible costs, but depending onthe agreementand
the results of the

ble costs underthe federal government paymentscheme ingeneral,
ursed underthe terms of a specificagreementor resultin not being
vernmentdue to actions by state or local agencies.

which eligible costs become non-participatinginclude:

e If the federal fundsare limited, some eligible costs will be coded as non- participatory as
a means of narrowing the itemsthat the federal money will reimburse for.
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C.3.

The following standards are used for determiningthe eligibility of selected ité
general, costs must be reasonable, necessary and allocable to the specifi
of the selected items of cost is subject to the general policies and pri

a. Salaries and Wages

b. Travel and Transportation

If an agency that is managing any part of the project makes mistakes, like failing to
comply with engineering standards or contract terms, items that were eligible and
participating become nonparticipating by the nature of the noncompliance.

If an agency responsible forthe project begins work on the project prior to
authorization, costs that were incurred before the authorization become non-
participatory.

Standards for Selected Items of Cost

Subjectto appropriate authorization requirements, f&d
cost of salaries, wages and related payroll expe i
employeesare actively engaged, eitherdirec

Salaries, wages and related payroll expe
administration, supervisionand other gverh

Federal funds may participat

C.
e Compensatory leave granted by the LPA in lieu of payment of overtime to eligible
employees may be claimedfor reimbursementifaccrued and granted underestablished
policiesona uniform basis. Such leave costs must meet the criteria discussedin
paragraph (a) of thissection.
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e Costs for other leave of a similar nature which may be unique to a specificLPA may also
be reimbursed provided it meets the criteria set forth in paragraph (a) of this section.

d. Social Security, Retirement and Other Payroll Benefits

e Federal funds may participate in allocable costs incurred for social security, retirement,

group insurance premiums and similaritems applicable to salaries and wages of public
employeesengagedinwork in federal-aid projects.

e The costs for such benefits must be aliability of the LPA and must meet ja set

forth in paragraph (a) of this section.

For specificforms and processes used for reimbursement purposes, cogffact the Régiodal Local
Agency Liaison.

C.4. Eligible Costs

Classifications of work programmed with FHWA and eligi offederal-@idinclude the

following.
a. Preliminary Engineering

Preliminary Engineering work, including the followingacti ,isgenerally eligible forfederal-

aid:
e Design

e Surveyingand mapping

e Otherrelated preliminary work

Preliminary Engineering work may also include trafficcounts, studies undertaken to determine
traffic demands, holding of publichearings, preparation of right of way cost estimates, legal and
other costs incidental to the location and design of a highway project necessitating the
acquisition of right of way thereon up to but not includingthe appraisal of individual parcelsfor
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acquisition purposes. These engineering costs are generallyincurred prior to the beginning of
construction.

During the construction phase of a project when a major change takes place that requires
additional design or preliminary engineering efforts, the appropriate job may be reopenedon a
case-by-case basis afterapproval from FHWA.

Also, any construction staking performed in advance of the award should be charged to
construction engineering, not preliminary engineering.

b. Acquisition of Right of Way

Activities related to the acquisition of right of way are participating f lonsguch e
following:

e Continued preparation of right of way plans

e Appraisal for parcel acquisition Q
e Review of appraisals

e Preparation for and trial of condemnati es

e Management of propertiesacquired

e Furnishingof relocation adviso anc

Other related labor expenses

icated a basis for appeal, but the amount in excess of the review appraiser's
tion of value is nonparticipating

ner costs
o Attorneyfees
o Witnessfees

o Expertwitnessfees
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o Similarcosts to alandownerbased on value of the services received and are paid
by the LPA in connection with acquisition of right of way, regardless of whether
such costs are includedin court judgments or court costs in litigated
condemnation cases, e.g., statutory evaluation allowance.

¢. Construction Engineering

Construction Engineeringis generally considered participatingand might include the following
activities:

e (Construction supervision

e The inspection of construction and related mechanical aspects
to review construction plans togetherwith those staking activ
to control construction operations.

essary
orthe LPA

e Testing of materials incorporated into construction,
measurements for and preparations of progress
drawings.

Construction engineering costs are generallyin

whicheveris appli

d. Highway Planni

Highway planning he orderly and continuingassembly and analysis of information
hethistory of highway developmentand theirextent, dimensionsand
and social effects, costs and future needs. For planningactivities to
refore funded with Surface Transportation Block Grant Program (STBG)
be part of ODOT’s Unified Planning Work Program or the Metropolitan

Normally these are not standalone projects.
e. Research and Development

Research and developmentinvolves the search for more complete knowledge of the
characteristics of the highway system and translating research resultsinto practice. For
research and developmentactivities to be participating and therefore funded with STBG funds,
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they must be part of ODOT’s Unified Planning Work Program or the MPQ's annual work
program for planning withinan MPO boundary. Normally these are not standalone projects.

f. Administrative Settlement Cost — Contract Claims

Servicesrelatedto the review and defense of claims against federal-aid projects are, in most
cases, participatingfunctions.

g. Miscellaneous Functions

Costs incurred for other activities which are properly attributable to, and for §
federal-aid projects but are not assignable to any of the previously defin
considered participating functions.

h. Construction Costs for Other than Contractor Payments

The followingtypes of construction costs are generally authq

e Temporary signs, trafficcontrol labor, traffic
furnished by the LPA (the initial basicco
the projectisan authorized participati
requested for useditemsfurnished by

e Stripingand pavement marking

material furnished by the LP
accordance with the require

C.5. Participating ria

e categories are not mentioned specificallyin 23 CFR 140, Subpart |
tion, local agencies wishingto seek federal participation may

Althoughsome e
as eligible forfedera

requestapp FHWA prior to billing. The expenditures that relate to the federal-aid
proje entified through proper documentation.

The f g cfiiteriamust be met for charges to be considered participatingwhen charged
directlyt ral-aid project:

o The work must be programmed with FHWA.

e The costs must have beenincurred after the date of FHWA authorization to proceed
withthe work.

e The costs must be wholly for the benefit of the project beingcharged, e.g., labor
performed directly for that project, supplies used up in the course of a project, etc.
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C.6. Allowable Costs Criteria

The list of itemsthat could be included as allowable costs are within 2 CFR 200.

Some examples of participating costs for federal-aid projectsinclude, but are not limited to the
followingitems:

a. Labor

Costs to assess project impacts, develop alternatives, design, and survey, prepa
appraise right of way, inspect construction activities, audit agreements, etc.

b. Travel and Per Diem
Travel costs for employeesinvolvedin any participating activity relat project.
c. Materials

Costs for materialsincorporated into a federally approve

d. Supplies

Costs for supplies that are purchased and consu

a. Bad De

Contributionsto a contingency reserve or any similar provisions forunforeseen events are
unallowable.

c. Contributions and Donations

Donations to a projectare unallowable.
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d. Entertainment

Costs of amusements, social activities and incidental costs relating thereto, such as meals,
beverages, lodgings, rentals, transportation and gratuities, are unallowable.

e. Fines and Penalties

Costs resulting from violations of or failure to comply with federal, state and local laws and
regulationsare unallowable.

f. Governor's Expenses

The salaries and expense of the state office of the governor or the chief
subdivision are considered a cost of general state or local governme

g. Interest and Other Financial Costs

Intereston borrowings (howeverrepresented), bond discou ancingand
refinancing operationsand legal and professional fees paidin cofin ot therewith, are
unallowable except when authorized by federal legis

h. Legislative Expenses

Salaries and other expenses of the state legislatur ilarlocal governmental bodies, such
as county supervisors, city councils, schoglihoards, etc.,sfhetherincurred for purposes of

Any excess of cost over the i onunderone grant agreementis unallowable
under other grant agree

D. UTILITY RELOC DJUSTMENTS AND REIMBURSEMENT

Federal participatio ity relocationsis subject to the provisions of 23 CFR 645, Subpart A.

There are fo riteriathat are presentedin 23 CFR 645, Subpart A. Federal Funds may
aidin tion cessitated by highway construction if any one of the four criteria are
met:

o T ility has a property interestin its present location.
e The State has some legal or legislative authority to pay for relocation costs.

e The Utilityis municipally owned and occupies publicright of way.
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e The utilityrelocationinvolvesimplementing safety corrective measuresto reduce
roadside hazards of utility facilities to highway users.

Anotherwebsite that providesa more detailed
description of utility relocation reimbursementis
operated by the FHWA. This website providesclear,
detailed descriptions of the CFRs and is very helpful on
this subject.

Resources:

- FHWA Utility Program

- FHWA Program Guide on Utility
Relocation

For additional information regarding utility relocation see Chapter 13, Utility
Programs, in this LAG for Certified LPAs.

E. REIMBURSEMENT FOR RAILROAD WORK

Costs must be incurred per 23 CFR 646, Subpart B and will ber d rdance with 23
CFR 140, Subpart I.

Further detailsregarding railroad work is available in ter 13, and Railroad Programs,
in this LAG for Certified LPAs.

F. QUARTERLY REPORTS

FHWA requires ODOT to report on the “tg ct costs” for each federal-aid project,
le forfederal reimbursement. ODOT’s

supplemental projectagreements reg 3 s “report the final cost of each phase of the

ori

Project” to the ODOT Certifi
In addition, ODOT is requi

ith a copy to ODOT Regional Local Agency Liaison.
report contract award and paymentinformationto

equired on all federal-aid projects undertaken by Certified LPAs.

hout the life of the project and at the end of the project, the Certification
Program e will send all Certified LPAs project-specific Certified Local PublicAgency
Quarterly Reports form 734-5034 and ODOT-providedinformation neededto complete that
guarter’s report for each project.

Certified LPAs shall complete and submit Quarterly Report form 734-5034 for each active
project according to the form instructions. Quarterly Reports are submitted to the ODOT
Certification mail box, with a copy to the ODOT Local Agency Liaison.
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A sample of this form, instructions, and tutorial videos on how to complete the forms are
located on the Certification Program webpage under Compliance — Forms & Guidance.

<
.
&
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Chapter 6. NEPA and Environmental Processes

A. OVERVIEW

The National Environmental Policy Act (NEPA) istriggered for projects in the Federal-Aid
Highway Program (FAHP) eitherthrough Federal Highway Administration (FHWA) fundingor
when an approval from the FHWA is required (such as an interstate access approval or
interchange approval). NEPA typically serves as an “umbrella” process for meeti
environmental review requirements.

For Oregon, NEPA responsibilities on FHWA-funded orapproved proj
delegated to nor managed by the local publicagency (LPA) (whether

developedtheirownimplementingregulationsand g
primarily are codifiedin 23 CFR 771. If multipl ala
project, the federal agencies must determine NEP

lead agency, early in project developmen

e. FHWA’s NEPA regulations
cigf’are involvedina proposed
sibilities of each agency, including

Resources of concern are discussed onmental Prospectus, which is typically
prepared or reviewed and appr e Region Environmental Coordinator (REC). The
Environmental Prospectusal preliminary NEPA classification as eithera
programmatic categorical excldsi categorical exclusion (CE), an environmental

assessment (EA), or a m
statement (EIS). Resources:
- ODOT NEPA Program

- ODOT NEPA Manual

iscipline is discussed below,

followedb ional informational )
- Statementof Work Library:
resour
Task Language Templates
FHWAL.or pproval of NEPA decisions for for Certified Local Agency
FHWA-funded projects is not a guaranteed approval Projects

of any ot cal, state, or federal requirement.

General NEPA and environmental informationincluding templates, forms, and procedure
manuals can be found on the ODOT NEPA Program website. LPAs must use the environmental
statement of work template linked in the Statement of Work Library for certified LPAs (see link
in Resource box and in Section D of this manual). Environmental statements of work for LPA
federal-aid projects must be approved by ODOT Region Environmental staff. If the LPA needs
discipline specificlanguage not includedinthe LPA statement of work template, the LPA should
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contact their Regional Local Agency Liaisonand work with ODOT Region Environmental staff to
identify appropriate templates and resources. Templates and forms should be downloaded
from the ODOT website foreach new project, because templatesand forms are updated
regularly to incorporate the newest regulatory and policy information.

All environmental documents produced for a FHWA-funded LPA project by the LPA or
theirconsultant are required to be reviewed and approved by ODOT Region

Environmental staff to ensure the LPA’s Federal-aid Highway project complies f
with FHWA NEPA and other federal and state agency environmental regulati

Environmental document preparation needs and review times should
kickoff, and then coordinated with ODOT Region Environmental staff
construction phases of the FHWA-funded local project as the enyi
processes progress and evolve.

IMPORTANT NOTE ON ADVANCE INVESTIGATION W

Necessary environmental permitsinclude: w
and archaeological clearances as releva

All environmental clearances, permij
ODOT Region Environmental Co

EC) and Region Local Agency Liaison (LAL)
projectscope, schedule, and budget) is
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LPA FHWA-funded/approved NEPA / Environmental Approval Responsibilities

Discipline/Resource

Required Process, Permit, Clearance, or Approval

Responsibility

e Issue Right of Entry permitfor environmental studies |+ ODOT/LPA/CONS*
Right-of-Way  lo  Prepare impact assessmentand findings LPA/CONS*
o After NEPA approval: Perform negotiations/acquisition ODOT/LPA/CONS*
process
e Prepare impact assessmentand findings
Land Use e Prepare Findings of Consistency with other plans

Obtain Goal Exceptions (whenrequired)
After NEPA approval: Obtain local land use per.

Socioeconomics

Prepare impact assessmentand findings

e Prepare impact assessmentand findi LPA/CONS*
Environmental [ Coordinate with FHWA (if there may b oDoT
Justice disproportionate impacts )
CWA Section 404 / [» Prepare impact assessmentan ngs LPA/CONS*
Wetlands/ Waters |o L permit LPA/CONS**
o ings LPA/CONS*
Water Quality e certification permit LPA/CONS**
. e and submit Stormwater
LPA/CONS*
o entand findings LPA/CONS*
ESA / T&E Species Determination(s) LPA/CONS* w/ ODOT
ogrammatic agreement processes LPA/CONS* w/ ODOT
PA is unavailable, obtain Biological Opinion FHWA
er permit coverage (from NMFS/USFWS)
permits for surveys on federal/private lands oDOT
NHPA Section « Performfield surveys, reconnaissance, research LPA/CONS*
(Cultural®esource epare impact assessmentand findings LPA/CONS*

Make Determinations of Eligibility
Prepare Findings of Effect
Consultwith SHPO for concurrence

ODOT, for FHWA
ODOT, for FHWA
ODOT, for FHWA

Visual Resources [* Prepare impact assessmentand findings LPA/CONS*
e Prepare impact assessment LPA/CONS*
_ o Prepare appropriate Section 4(f) document LPA/CONS* ODOT
Section 4(f) e Concurrence on Section 4(f) considerations and any FHWA
effects findings
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Discipline/Resource Required Process, Permit, Clearance, or Approval Responsibility
e Prepare impact assessmentand draft PD/ESF (NPS) e LPA/CONS*
Section6(f)(3) |* Surveyand mapping e LPA/CONS*
o After NEPA approval: ROW negotiations/acquisitions |¢ LPA/CONS*
e Obtain Section 6(f)(3) Conversion Approval from NPS e ODOT or LPA
e Prepare impact assessment e LPA/CONS*
e Document regional conformity w/ MPO e LPA/CONS*

Air Quality » Prepare project-level conformity analysis
o AfterNEPA approval: Obtain Indirect Source permit
(Lane Co.)if needed

e Prepare impact assessmentand findings

e Perform noise study(s)

o AfterNEPA approval: Perform surveysfor recom
abatement

Noise

e Prepare impact assessmentand finding

Hazardous Materials

LPA/CONS*
LPA/CONS*

LPA/CONS**

Tribal Coordination |* Tribal consultation and

ODOT, for FHWA

PublicOutreach |* Stakeholderinvolveme e LPA/CONS*
. e LPA/CONS*

Environmental | ental commitments e LPA/CONS*

Commitments |* ack environmental commitments [+ ODOT

LPA =

CONS = Consultants

After NEPA appro tesa process that is done after NEPA approval. All other itemsare

required forgHWA N droval. * ODOT needs to review and concur on any deliverable that

the LPA/Cons res. ** ODOT needs a copy of the final documentation that the

The Envir ental Prospectus together with the Local Agency Technical Scope Sheet (discussed
previouslyin Section C, Chapter 3 of this manual) document potential project impacts to
determine the level of environmental analysis that will be required to complete NEPA and
environmental processes. Project classification preliminarily identifies which type of NEPA
document will be completed. If the scope of a project changes after a project has beenscoped,
then differentand potentially additional environmental analysis may be required. Changesin

project scope could resultin a change to the NEPA classification of the project.
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The Environmental Prospectusis the environmental scoping documentthat identifies existing
environmental resources, constraintsand probable processes that could be required for the

project. For the most recent version of the
Environmental Prospectus, refer to the ODOT Resources:

NEPA Program website. - Local Agency Technical Scope
Sheet(734-5151)

- Environmental Prospectus (734-
5198)

A project will be classified as needingeithera
Programmatic Categorical Exclusion (PCE), a
Categorical Exclusion (CE), an Environmental
Assessment (EA), or an Environmental Impact
Statement (EIS), dependingupon what is known about the significance o,

documentation. Documentation for EA and EIS proj
basis. ODOT and FHWA have a PCE Agreementi
ODOT on behalf of FHWA for CEs that fall wit

FHWA primarily relieson ODOT reco PA classifications,

and only ODOT staff can approve AlE A-nexus projects.

a. Environmental Impact S

EIS projects are likely

the significance of the project’s environmental impactis not clearly
establi is prepared to assist indetermining the extent of environmental impacts and
to deter hetherthe preparation of an EIS isappropriate. If an EA resultsina Finding of
No Significant Impact (FONSI) thenan EIS is not required. The assumption of a FONSI s not pre-
supposed during any of the EA activities. Consultant contracts, project schedulesand
information shared with the publicmust reference “completion of the NEPA process”.
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c. Categorical Exclusion (CE) and Programmatic CEs (PCEs)

CE and PCE projects are actions that generally do not individually or cumulatively resultin
significantenvironmental impacts. Most LPA FHWA-funded/approved projects are CE and PCE
projects.

Per 23 CFR 771.117, Categorical Exclusionsare actions which:
e Do notinduce significantimpacts to planned growth or land use for the area
e Do notrequire the relocation of significantnumbers of people

e Do not have a significantimpact on any natural, cultural, recreatiaoial, histo her
resource

e Do notinvolve significantair, noise, or water quality impacts

e Do not havesignificantimpacts on travel patterns

o Do not otherwise, eitherindividually or cumulati nificant environmental

impacts
e Do not have significantenvironmental i
grounds

e Do not have significantimpact i cted by Section 4(f) of the DOT Act or

A.2. NEPA Re-evalu

If the scope of a pro es, the NEPA documentation previously completed may need to
be updatedto ac he changes inthe project. A re-evaluation of any previous or current

NEPA decisign docu tisequired for any changes or new informationif any of the following
conditionse

project changes enough to create significantadditional or different
acts Jthan those disclosed in the original NEPA document

e Th ears or more have passed since a major projectapproval (environmental
document, final design, right of way acquisition or construction)

e Achange in the regulatory environment, such as different species or habitat being listed
as threatened or endangered

e Single or cumulative conditions change, such as significantchangesin assumedland
uses, population, employment or trafficconditions
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Re-evaluation requirements are determined on a project-by-project basis, in close consultation
between ODOT and FHWA. The extent of the re-evaluation can vary greatly depending upon the
circumstances. In some cases, e-mail correspondence may be adequate to meetthe re-
evaluationrequirements; butin other cases, a re-evaluation document may be a more
extensive writtenreport.

Resources:

- ODOT Geo-Environmental website (for NEPA and
environmental forms, templates and procedures)

- National Environmental Policy Act

- Council on Environmental Quality Regulations fo |gfhenti
NEPA

- FHWA NEPA Implementing Regulations

- FHWA Section 4(f) Regulations (23 CEi,77%

- FHWA NEPA Re-evaluation Guid
- FHWA Technical Advisory T

n 4(f) documents
| Laws & Requirements

B. RIGHT OF WAY

B.1. Overview

lifications —Recommend that someone with NEPA experience
Design Team identify and document potential right of way needsand
of way impacts

workingwith t
potential

B.2. Regulatory Framework

The use or acquisition of particular properties may trigger other environmental considerations
such as Section 106 of the National Historic Preservation Act (NHPA); Section 6(f) of the Land
and Water Conservation Act; and, Section 4(f) of the Department of Transportation Act. The
acquisition of right of way is covered by ODOT’s Right of Way Manual, whichis consistent with
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Uniform Relocation Assistance and Real Property Acquisition Policy Act of 1970, as amended.
The acquisition of right of way is covered by ODOT’s Right of Way Manual, which is consistent
with Uniform Relocation Assistance and Real Property Acquisition Policy Act of 1970, as
amended. Additional right of way informationis located in Section C, Chapter 7 of this manual.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document ROW narratives, see 426.1 of the ODOT NEPA Manual.

B.3. Completed Deliverable

Depending upon the scope of potential impacts, a technical report may be re
estimated number of residential and business displacements will be incl
documentation. The estimated right of way impact in acres will be inc
documentation.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- ForEISs, use EIS template.

- For EAs, work closely with LAL.

C. LAND USE

C.1. Overview

tatewide program for land use planning. The
atewide Planning Goals. The goals express the

s —Recommend that someone with NEPA experience
e Design Team and LPA Land Use Department to identifying

C.2. Regulatory Framework

Transportation projects have the potential to affect land use and growth patterns, local traffic
circulation, the goals of local Comprehensive Plans, Oregon Statewide Planning Goals, Exclusive
Farm Use property and Coastal Management Zones. OAR 731-015-0075 and 731-015-0085
require ODOT and LPAs who are the sponsors of FHWA-funded/approved projects to consider
land use impacts during NEPA project development. OAR 731 Division 15 establishes the
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procedures used by the Department of
Transportation to implementthe Resources:

provisions of its State Agency - Oregon Statewide Planning Goals
Coordination Program which assure that - State Agency Coordination Rule

Department land use programs are (OAR 731-015-0005 through 0135)
carried out in compliance with the
statewide planning goalsand ina manner compatible with acknowledged comprehensive plans,
as required by ORS 197.180 and OAR 660, Divisions 30 and 31.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance sectié E/PCE
document Land Use narratives, see 426.2 of the ODOT NEPA Manual.

C.3. Completed Deliverable

Depending upon the scope of potential impacts a technical repg

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- For EISs, use EIS template.

- For EAs, work closely with L

D. SOCIO-ECONOM
D.1. Overview

Potential impacts to nei hoods, community cohesion, civicgroups, infrastructure,

j ulations, and businesses should be considered earlyin planningand
projectscoping. The socio-economicbenefits and adverse effects of
roposed project should be captured in the NEPA documentation.
Environmentaljlistice has additional considerations outside of socio- economicand is covered
in more inthe followingsection.

Professional Qualifications —Recommend that someone with NEPA experiencein
identifying potential socio-economicresources and documenting potential impacts be
engagedin project scoping.
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D.2. Regulatory Framework

Socio-economicimpacts are those that

should be broadly captured under the NEPA Resources:

umbrella. - Community Impact Assessment
website

For CEs and PCEs, follow the appropriate - NCHRP 456 Guidebook for

ODOT NEPA Manual guidance section(s). For Assessing the Social and
CE/PCE document socio-economic Economic Effects of
narratives, see 426.3 of the ODOT NEPA Transportation Proj
Manual.

D.3. Completed Deliverable

or temporary. Address
etoursto the community,

address potential businessimpactsand if the impact
detour lengthin miles or time in minutesand impacts
both to residents and visitors.

Is a specific template required?

- For CEs/PCEs, use CE/PCE forms

- For EISs, use EIS template.

- For EAs, work closely wi

itionsin minority and low-income communities, enhance efforts to
inationin Federal programs affectinghuman health and the environment,

in proposed projects which have the potential to impact minority and low-income communities
and their environment.

Professional Qualifications —Recommend that someone with NEPA experiencein
identifying potential environmental justice impacts be engaged in scoping and
documenting potential impacts.
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E.2. Regulatory Framework

Executive Order 12898 was signed requiring each

federal agency to make environmental justice part Resources:

of its mission. Inorder to comply with - FHWA Environmental Justice
environmental justice requirements, agencies are website

requiredto identify and address disproportionately - Executive Order 12898

high and adverse human health or environmental - DOT Order to Address

effects of theirprograms, policiesand activities on
minority populations and low-income populations.

In 1997, the United States Department of
Transportation (USDOT) issuedits DOT Order to
Address Environmental Justice in Minority
Populations and Low-Income Populations to

the responsibilities for FHWA-funded/approved proj

For CEs and PCEs, follow the appropriate ODO
document Environmental Justice narratives, sée 4 DOT NEPA Manual.

E.3. Completed Deliverable

chnical report may be required.

ized oravoided should be maintained throughout
cumentation willinclude aclear Environmental
12898, followingthe process outlinedinthe 2011

Dependingupon the scope of poten
Documentation on how impac
the development of the proj
Justice finding pursuant e
FHWA EJ guidance.

Potential EJ Findings Include:

e Example statement of a determination of no adverse impacts because no EJ
populations are present: No minority or low-income populations have been identified
that would be adversely impacted by the proposed project as determined above.
Therefore, inaccordance withthe provisionsof E.O. 12898 and FHWA Order 6640.23,

Chapter 6: NEPA & Environmental ODOT Certification Program Page C-55
Last revised: November 2021


https://www.fhwa.dot.gov/environment/environmental_justice/
https://www.archives.gov/federal-register/executive-orders/pdf/12898.pdf
https://www.transit.dot.gov/regulations-and-guidance/environmental-programs/environmental-justice/dot-order-environmental
https://www.transit.dot.gov/regulations-and-guidance/environmental-programs/environmental-justice/dot-order-environmental
https://www.transit.dot.gov/regulations-and-guidance/environmental-programs/environmental-justice/dot-order-environmental
https://www.transit.dot.gov/regulations-and-guidance/environmental-programs/environmental-justice/dot-order-environmental
https://www.transit.dot.gov/sites/fta.dot.gov/files/DOT%20Order%20re%20Environmental%20Justice.pdf
https://www.transit.dot.gov/sites/fta.dot.gov/files/DOT%20Order%20re%20Environmental%20Justice.pdf

Local Agency Guidelines for Certified Local Public Agencies

no further EJ analysisis required.

e Example statement of a determination of no disproportionately high and adverse
effects: Based on the above discussion and analysis, the XYZ alternative(s) will not cause
disproportionately high and adverse effects on any minority or low-income populations
in accordance withthe provisions of E.O. 12898 and FHWA Order 6640.23. No furtherEJ
analysisis required.

e Example statement of a determination of adverse effects that are not
disproportionately high: Based on the above discussion and analysis, th

effects*: Based on the above discussion and analysis
disproportionately high and adverse effectson {n

incorporated, summarize practicable mitigati
populationswere involved in the decisi kin
from EJ populations and how that input wa
any time this finding is considere

idered.} *FHWA should be consulted

F. WETLANDS AND WATERWAY

F.1. Overview

attenuation, water qu @ s, erosion control and shoreline stabilization, as well as

placementor dis € ill material, or other alterationsincluding material removal. Some

ForC CEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Wetlands & Waterways (including U.S. Coast Guard coordination) narratives, see
426.5 of the ODOT NEPA Manual. For CE/PCE document Floodways & Floodplains narratives,
see 426.6 of the ODOT NEPA Manual.

Professional Qualifications — Recommend that someone with NEPA and soils

experienceinidentifying potential wetland and waterway resources and impacts to
those resources be engagedin scoping and documenting potential impacts.
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F.2. Regulatory Framework

Wetlands and waterways are regulated under

section 10 of the Rivers and Harbors Act, Resources:

section 404 of the Clean Water Act, and the - ODOT Geo-Environmental
Oregon Removal-Fill Law (ORS 196.800- Wetlands Program
196.990). Wetlands located within the project - Clean Water Act

area that may be impacted should be - Oregon Removal/Fill Law
delineatedinaccordance with the 1987 U.S. - 1987 U.5 Army Corps gf
Army Corps of Engineers Wetland Delineation Wetland Delineatig

Manual, and any applicable regional
supplements. Wetland delineations are submitted to the Oregon Depz

USACOE.

When impacts exceed regulatory thresholds, a permit
USACOE and the DSL before impactinga wetland. A
water mark of jurisdictional non-tidal waterwaysdi
rivers, lakes, ponds and other water bodies),
tidal waterways, alsorequire permits from th

below the ordinary high
streams, perennial streams,
the highesttide elevationon

e the mitigationratio when replacing
such wetlands as per the Removal:Filfibs e“ratios for compensatory wetland mitigation vary
onducted. For each acre of wetlandimpacted, the
DSL requiresthat one acre o be restored, or that 1.5 acres of wetlands be created, or
that 3 acres of wetlandsk

impacts i igation. NEPA documentation will indicate if a nationwide or individual
i individual permits are required, the NEPA documentation will include a
ination with the USACOE regarding the designation of the Least

Environmen amaging Practicable Alternative.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- For EISs, use EIS template.

- For EAs, work closely with LAL.
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G. WATER QUALITY

G.1. Overview

Waterways provide important functions and valuesthat support people, fish, and wildlifeand
the environment within which they live. Water quality should be preserved, restored and
maintained to ensure the chemical, physical, and biological integrity of the nation's waters by
preventing pointand nonpoint pollution sources, providing assistance to publicly owned
treatment works for the improvement of wastewatertreatment, and maintainin integrity

of wetlands.

Professional Qualifications — Recommend that someone with NEPA exg

identifying potential water quality triggers and impacts be engaged i

documenting potential impacts.

G.2. Regulatory Framework

The Federal Water Pollution Control Act,
commonly referred to as the Clean Water

Act (CWA), isthe primary law covering water

guality. Management of water quality on
projects that require a US Army Corps o
Engineers permitunder Clean Water
Section 404 must be reviewed and ap

Quality (DEQ) under the Cle
Section401 requireme )
requestto review ang
Oregon Departm

ormwater Management

ean Water Act Section 401

Clean Water Act Section 404

Oregon DEQ Stormwater Guidelines

ODOT Water Resources

ODOT Hydraulics Manual, Chapter 14
Underground Injection Control (UIC)

Program

Environm Quality requires a stormwater management plan approval. Guidance to the
management plan can be foundin the Oregon Department of Environmental Quality

Stormwater Guidelines.

Projects that require a Biological Assessment for potential impacts to aquatic listed Threatened
or Endangered species must include a description of the stormwater management plan in the
Biological Assessmentif the project involvesimpervious areawith stormwater discharges. The
informationrequired for a CWA 401 Certificationis usually sufficient.
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Projects usingdry wells or injection wells to dispose of storm water are subjectto regulation
and permitting by the Underground Injection Control (UIC) program administered by the
Oregon Department of Environmental Quality.

All FHWA-funded/approved projects must conform to the water quality mitigation
requirements of ODOT Project Delivery Notice PD-05. Guidance on the selectionand design of
treatment facilitiesis available in ODOT Hydraulics Manual, Chapter 14.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section( CE/PCE
document Water Quality narratives, see 426.7 of the ODOT NEPA Manual.

G.3. Completed Deliverable

Depending upon the scope of potential impacts a technical report m e NEPA
documentation willinclude a summary of the stormwater treat

stormwater management plan or a SLOPES notification form ng i stormwater

management plan report template based on DEQ guidance isaWai
Stormwater Management Program page.

Is a specific template required?

- For CEs/PCEs, use CE/PCE forms.

- For EISs, use EIS template.

- For EAs, work closely with LAL.

H. BIOLOGICAL RESOURC@

H.1. Overview

laws focus on the conservation of fishand wildlifespeciesand

regon. These laws, along with ODOT policies, require the
avoidance, protection, mitigation, and other measures neededto
pproved projectsin concert with their natural environment. Biological
atened, endangered and sensitive fish and wildlife species along with
tigation and monitoringrequirements for native species establishment, with
speciesinterference may apply.

A variety of Feder,

Professional Qualifications Requirement — ODOT requires LPAs to assign ESA
document preparation and Biological Assessment (BA) consultation work to consulting
firmsthat retain at least one biologist who is pre-qualified by ODOT to write and
review ESA effects determinations and theirresultingdocuments, includingindividual
BAs. To become an ODOT-qualified biologist, ODOTrequires an individual to meet
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minimum educational requirements, to attend a training course, and to pass a written
exam. ODOT requires qualified biologists to participate ina one-day re-qualification
training every three years.

H.2. Regulatory Framework

All FHWA-funded/approved projects must comply
with the Endangered Species Act (ESA). The National Resources:
Marine Fisheries Service (NMFS) and the US Fish and - ODOT Biolog
Wildlife Service (USFWS) primarily manage the ESA. }
Section 7 of the ESA requires that federal action -
agencies consult withthe Servicesto ensure that a
proposed action isnot likely to jeopardize the
continued existence of a listed species or resultin the destructig

ngered speciesor
se species mustbe

anual guidance section(s). For CE/PCE
ODOT NEPA Manual.

H.3. Completed Deliverab

ditional method of ESA compliance.

inionincludesan Incidental Take Statement (ITS), mandatory terms,

conditio conservationrecommendations. The ITS will quantify the amount of a listed
speciesor its designated critical habitat that may be taken during project implementation. Any
take of a listed speciesorits habitat that is not covered underan ITS is a clear violation of the
ESA. Incidental take statements are not provided for in NLAA or NE determinations. The ESA
can carry civil and criminal penalties for violations.
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Is a specific template required?

Yes. ODOT has developed templatesto document No Effect, and Determinations of
Not Likely to Adversely Affectand Likely to Adversely Affect.

Other documentation may be required related to ODOT’s FAHP ESA Programmatic
Agreement.

Any forms, templates, and procedural guidance can be found on the ODOT Biolo
website.

I. SECTION 106 OF THE NATIONAL HISTORIC PRESERVATION ACI4CULTUR
RESOURCES)

I.1. Overview

The Section 106 review process considers archaeological

conducted by persons meetingthe Secretary
Qualifications of 36 CFR part 61 Appendiygal

¥ should be included in scoping
and review of all FHWA-funded/gpp jects.**

or inpart, underthe Resources:

of a federal agendyi - ODOT Archaeology website
behalf of a federal a - ODOT Historic Resources
requiringa website

consi - Section 106 of the National
subjeet to uirements of Section 106 of the Historic Preservation Act

Natio istori€Preservation Act (NHPA).

When cultural resources are identified, the

resources will be evaluated to determine if they meet eligibility requirements forlistinginthe
National Register of Historic Places. If the resources are eligible, the effects will be assessed to
determine whetherthe project adversely affects these resources.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Cultural Resource narratives, see 426.9 of the ODOT NEPA Manual.
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I.3. Completed Deliverable

Section 106 findingsfora projectare made by FHWA. The Section 106 review processis
complete whenthe State Historic Preservation Officer (SHPO) has concurred in writing with
that finding.

ODOT may act on behalf of FHWA for purposes of fulfillingthe procedural requirements of
Section 106, including consultations and effects determinations. Although LPAs may hire
consultants to do general research, field reconnaissance, and write impact assessments that
considerSection 106 resources, LPAs (including certified LPAs) may not condug
(with Tribes or with SHPO), make eligibility determinations, or make effects de
FHWA funded/ approved projects.

Is a specific template required?

A, SHPO and
pe of Section

Yes. The 2011 Section 106 Programmatic Agreementamong
ACHP outlinesthe different types of documentation reqyg
106 determination.

Alsosee the ODOT Archaeology website for mor
requirements.

rchaeological

J.  VISUAL RESOURCES

J.1. Overview

s the potential to affect visual resources, a Visual
examples of activities that may adversely affect

Professional lifications —Recommend that someone with NEPA experiencein
identifyingvisual resources and potential impacts be engagedin scoping and

documenting potential impacts.

J.2. Regulatory Framework

Applicable statutes, regulations, and guidance that may applyto a project include, but are not
limited to Scenic Byway designations, Wild and Scenic River Act, Columbia River Gorge National
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Scenic Area Act, National Forest Management Plans, and Goal 5 resources identified in local
comprehensive plans. Coordination with the agency or agencies of jurisdiction may be
necessaryto demonstrate compliance.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Visual Resources narratives, see 426.10 of the ODOT NEPA Manual.

J.3. Completed Deliverable

Dependingupon the scope of potential impacts, a technical report may be requi
impact assessmentwill generallyinclude “before” photographsand “after” si
sketchesto demonstrate the likely visual resource effects.

Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- For EISs, use EIS template.

- For EAs, work closely with LAL.

K. SECTION 4(F)

K.1. Overview

Section 4(f) referencesthe 1966 U.S phich has since been codifiedin 23 CFR 774.

ification of potential Section 4(f) propertiesis critical in the development
at may be selected. FHWA-funded/approved LPA projects that include Section

point the potential involvementis known.

Professional Qualifications —Recommend that someone with NEPA experiencein
identifying potential Section 4(f) impacts be engagedin scoping and documenting
potential impacts.

Chapter 6: NEPA & Environmental ODOT Certification Program Page C-63
Last revised: November 2021



Local Agency Guidelines for Certified Local Public Agencies

K.2.  Regulatory Framework

Section 4(f) of the 1966 U.S. DOT Act requirements apply to: significant publicly- owned public
parks and recreational areas (which may include publicschool playground areas and ball fields)
that are opento the public, significant publicly owned wildlifeand waterfowl refuges
(regardless of whetherthese refuge areas are open to the publicor not), and historicsites. In
some cases, Section 4(f) applies to planned parks and recreation areas.

For CEs and PCEs, follow the appropriate
ODOT NEPA Manual guidance section(s).
For CE/PCE document Section 4(f)
narratives, see 426.11 of the ODOT NEPA
Manual.

Resources:
- ODOT Cultural Resg
- Section 4(f) of
- 23 CFR774

K.3. Completed Deliverable

Every FHWA-funded or approved project will document Sectie
documentation will vary depending uponthe existence
project area, and the potential uses of Section 4(f) r

Is a specific template required? Yes, ODOT andfl FHW, pecifictemplatesfor
documenting Section 4(f), which vary based o vpe B Section 4(f) resources and
the potential uses.

L. SECTION 6(F) OF THE LA ND TER CONSERVATION FUND ACT

L.1. Overview

The Land and Water
acquisition of park ant

gthrough the State Comprehensive Outdoor Recreation Planand
ocatingannual LWCF appropriations to the statesand territories. Over

out the country. This section applies onlyto properties that receive LWCF
funding.

Professional Qualifications —Recommend that ODOT Geo- Environmental NEPA
Program staff who have experience with Section 6(f)(3) Conversion Request processes

be involvedin all potential conversions caused by LPA FHWA- funded/approved
projects.
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Early contact with OPRD in cooperation with ODOT’s NEPA Program Coordinator (who
is ODOT’s Liaison with OPRD for conversion processes), through the LAL and the

assigned Region Environmental staff, is crucial if it isuncertain whethera Section 6(f)
conversion will occur.

Due to the long lead time to gather data, appraise properties, conform to NPS NEPA
requirements, and to complete all other necessary materials for a Section 6(f)
conversion request, early coordination during the project scoping process is crucj

L.2. Regulatory Framework

Pursuant to federal law, LWCF grant-assisted areas are to remain avaj tdoor
recreation use “in perpetuity”. This is enforced in part through the Na rvice (NPS)
NEPA compliance process, as Section 6(f) (3) of the Act falls wi provides

analysisregarding the impact of losing public
parklands and recreation opportunities. In Oregon,
if a transportation project, regardless of funding

source, has the potential to impact any portion of ompliance Responsibilities
an LWCF grant-assisted area, or affect users of

Oregon, through Oregon Stat
for all Conversion Re Or

appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
narratives, see 426.12 of the ODOT NEPA Manual.

approval. rsion Requestsinclude the appropriate NEPA document(s), publiccomments,
appraisals meeting federal standards, and the appropriate survey and mappingfor the specific
conversion. The general timeline forcompletion of a Conversion Requestisone to two years or
more depending onthe complexity of the conversionand replacement property appraisal and
NEPA processes.
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Is a specific template required? Yes. NPSand ODOT have required templates,
available on the ODOT and OPRD websites. The LPA should work through the LAL to
determine which template(s) are required for their specificconversion.

M. AIR QUALITY

M.1. Overview

professional engineerincivil, environmental,
Science degreein civil, environmental, or clos@y r iel®may substitute for the BS
degree if the applicant also has a minim four yearglexperience incivil or

engineering.

- In addition, a minimum of two erience inresearch, analysis, and
performance of complexair i fortransportation projects. This
experience mustinclude wor ation projects requiring NEPA

documentation at the | a

- Possess considerab edge of the National Ambient Air Quality Standards
(NAAQS), various ntsand air toxics, and experience in both qualitative and

guantitativ nd¥nicroscale) analysisand also have a thorough

understandin sportation Conformity Rule OAR 340-252 and 40 CFR 93.

M.2. a Framework

Air qualit be addressed for transportation projects in order to satisfy NEPA, the Clean Air

Act and Transportation Conformity Rule Requirements (State Conformity Rule OAR 340-252-
0010 through 0290 and the Federal Conformity Rule (40 CFR Part 93).

In order to meet transportation conformity rule requirements, all projects that are containedin
metropolitan air quality maintenance and non-attainment areas must first be included in that
metropolitan area’s long-range transportation plan (RTP) and transportation improvement
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program (TIP), prior to FHWA making a final
environmental decision. The design concept Resources:

and scope of the project should be the same - ODOT GES Air Quality website
as the project descriptionin RTP and TIP.

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Air Quality narratives, see 426.13 ofthe ODOT NEPA Manual.

M.3. Completed Deliverable

needed.

If the LPA projectis exemptfrom needingan air qualit
stilldocumentany qualitative analysis that was don
projectisina carbon monoxide (CO) or particul

SAT statement. If the
a, project level conformity

from PM hot spot project level
conformity requirements. Projects re® ¥nhalysis are “projects of air quality concern,’
types of projects that are liste 3 123(b) (1). If exempt, the project-level conformity
determination should docu Oject is not of the type identifiedin 40 CFR
93.123(b)(1), and EPA has such projects meetthe Clean AirAct's requirements
withoutany further he Environmental Prospectus shouldidentifyifa PM
analysisis requir

Update on Mobile Source Air Toxic Analysisin NEPA. When an air
,the report must documentif the project is exemptfrom MSAT

involve new sections of roadway may require an Indirect Source Construction Permit (ISCP). For
complete informationregarding ISCP, requirements referto the Lane Regional Air Protection
Agency Rulesfor Indirect Sources, Title 20. The air quality report should identifyifan ISCP is
needed for a particular project.
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Is a specific template required?

Yes. For CE projects that require a “quantitative” CO analysis, the standard scope of
work template to use when hiring a consultant can be found at the ODOT GES Air
Quality Website. For all required documentation, the ODOT Air Quality Specialist can

provide assistance to the LPA for estimate of hours needed to conduct a quantitative
CO hot spot analysis, an air quality report, or a qualitative CO Analysis memo.

N. NOISE

N.1. Overview

FHWA-funded/approved projects will be developed in conformance
Manual. Proposed transportation projects have the potential to

Zwith NEPA experiencein
identifying potential noise receptgrs 8 d has experience with performing
copingand documenting potential
impacts. Professionals cond
traffic noise model (TN i@Panalysis of the ODOT Noise manual. Contact

Peather data and complete a trafficnoise study, early
oping process is advised.

nds or is otherwise subjectto Resources:
issubject to the policies - ODOT GES Acoustics website
containedin the ODOT Noise Manual and the - ODOT Noise Manual
FHWA Noise Standard (23 CFR 772).

For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document Noise narratives, see 426.14 of the ODOT NEPA Manual.
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N.3. Completed Deliverable
A traffic noise study isrequired when one or more of the following events will happen:
e The construction of a highway on new location.

e The physical alteration of an existing highway where there is eithera substantial
horizontal or vertical alteration.

h-trafficlane
) lane,

e The addition of a through-trafficlane(s), includingthe addition of a throug
that functions as a High-Occupancy Vehicle (HOV) lane, High-Occupan
bus lane, or truck climbinglane.

e The addition of an auxiliarylane, except whenthe auxiliary langdsa tu

e The addition or relocation of interchange lanes or ramps adde qua tto
complete an existing partial interchange.

e Restripingexistingpavementforthe purpose of a trafficlane or an

auxiliary lane.

tion, rest area, ride- share

, mercury lamps, PCB ballasts and hydraulics. The LPA may also be responsible
taminated property if they owned or operated the source of contamination,
acquired operty without eminent domain authority, contributed to or exacerbated the
contamination, hindered cleanup efforts or otherwise attained liability per ORS 465.255. Even if
the LPA is not liable forcleanup, as is often the case, the LPA may end up payingfor cleanupin
order to complete the construction project, to avoid liability forhuman health effects (such as
allowing drinking water wells to become contaminated), or to facilitate future sale of surplus
property. It is essential to conduct hazardous materials assessments early in project
developmentto minimize the risk of unexpected project costs and risks to worker health and
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safety. Early characterization of project wastes can facilitate reuse and recycling options that
reduce overall project costs, e.g. reusing concrete demolition debris or asphalt grindings as
aggregate.

Professional Qualifications —Recommend that an environmental professional meeting
the education, trainingand experience assetforth in 40 CFR 312.10(b) be engaged in
scoping and documenting potential impacts and someone with NEPA experiencein

identifying potential hazardous materials for NEPA and project scopingand
documentation.

0.2. Regulatory Framework

FHWA policiesrequire evaluation of
hazardous materials issues earlyin project
development. The Comprehensive
Environmental Response, Compensation,
and Liability Act and ORS 465 require the
responsible partyto clean-up
contaminated property.

Resources:

Resource Conservationand Recovery Act
and ORS 448, 465 and 466 require the

e Excavation below road base.

e Any activities withthe potential to generate wastes.

Demolition or renovation of structures.

The hazardous materials assessment may identify testingrequired before construction.
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Is a specific template required?
- For CEs/PCEs, use CE/PCE forms.
- ForElISs, use EIS template. For EAs, work closely with LAL.

- Itis advisedthat a Hazardous Materials Technical Memorandum should follow
ODOT’s Hazardous Materials Corridor Assessmenttemplate.

P. TRIBAL COORDINATION

P.1. Overview

The LPA should consult early with ODOT (in
project scoping or planning) for all FHWA-
funded/approved local projectsto ensure tribal
consultation for the LPA project, by ODOT staff
on behalf of FHWA, isaccomplishedin a timely
manner using the most complete project
description and mapping information possible.

‘ Resources:

P.2. Regulatory Fr

gnized Native American Tribesin Oregon, as well as Tribes outside
interestin Oregon. Projects receiving federal-aid are required to

Fore ocument, a summary of tribal consultationis includedinthe format FHWA
and ODOT, greed.

Is a specific template required? — ODOT isresponsible formanaging a template

developed with FHWA that provides FHWA-funded/approved project-level summary of
all tribal coordination efforts completed.
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Q. PUBLIC OUTREACH & ENGAGEMENT
Q.1. Overview

Publicoutreach and engagementneedsto be an early and continuing part of the transportation
and FHWA-funded/approved project development process. Itis essential that the project
sponsor knows the community's valuesin order to avoid, minimize, and mitigate impacts, as
well as to narrow the field of alternatives and alignments. The community also needs to
understand the constraints and tradeoffs of the proposed project and understand
transportation problem.

Q.2. Regulatory Framework

Resources:

and EISs, see ODOT N
- ODOT Publiclnvolvement

This sectionis ODOT

S, . website
Division’s collecti )
— - FHWA PublicIlnvolvement
Agency Coordinatio -
website

Environme
area.

Division Federal-Aid Project development, to ensure that the publicis
ortation decisions and activities, the Oregon Department of Transportation
eswith the public and seeks theirinput during the Planningand NEPA phases and
throughout project developmentandinto construction. Specificpublicinvolvement activities
for each project are commensurate with the project, regulatory requirements, the intensity of
publicand agency interest, and the potential for controversy or adverse impacts. These
procedures are consistentwith 23 CFR 771.111(h) and were approved by the Federal Highway
Administration, Oregon Division office on May 17, 2017.
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For CEs and PCEs, follow the appropriate ODOT NEPA Manual guidance section(s). For CE/PCE
document PublicOutreach & Engagement narratives, see 426.17 of the ODOT NEPA Manual.

Q.3. Completed Deliverable

For every NEPA document, a summary of publicinvolvementisincludedinthe format upon
which FHWA and ODOT have agreed. The summary shouldinclude outreach events,
opportunities, comments received and how comments were considered.

R. OTHER FEDERAL AGENCY APPROVALS

Many times, other Federal agency NEPA approvals (i.e., separate from FH
are required for FHWA-nexus projects. As per ODOT NEPA Manual Secti
Federal agency NEPA approvals are required (i.e., permits, otherapp
type of approval, and the date of approval. If another Federal a
pending, provide an expected timeframe forcompletion.

For CEs and PCEs, follow the appropriate ODOT NEPA Mafitial g ction(s). For CE/PCE
document Other Federal Agency Approvals narrativesfisee 426.18 e ODOT NEPA Manual.

S. ENVIRONMENTAL COMMITMENT TRAC

S.1. Overview

ire tiated, or voluntary action that is
mental impacts of a project. In the Federal-Aid

Environmental commitmentsinclude g

nmental Commitments narratives, see 426.19 of the ODOT NEPA Manual.

Professional Qualifications Requirement — The FHWA-funded/approved project

sponsor (the LPA) should always have a comprehensive knowledge of the status of all
environmental commitments fora project.
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S.2.  Regulatory Framework

FHWA policy, applicability, and responsibilities for fulfilling environmental commitments are
codifiedin23 CFR 771.105(d), 771.109(b), and 771.109(d). In essence, these regulations
mandate that environmental commitments are implemented by the project applicant as a
required condition of project approval from the FHWA. As part of its program management
responsibilities, FHWA may conduct project or program reviews and inspections to ensure that
environmental commitments are implemented.

S.3. Completed Deliverable

ODOT maintains an Environmental Commitment Tracking System (ECTS)
environmental commitments at a project-level. The LPA environment
consists of proposed mitigation measures, commitments made to res
with permitting authority, and other commitments made on the
consists of design-related environmental commitments suc
come from publicinvolvement, planning, environmental

Other commitments may be added at the LPA’s discr: t of way, access,
maintenance, other permits, and agreements. The LPA
shared with ODOT so that commitments may b€ entered |
Commitment Tracking System.

OT’s Environmental

Is a specific template required?
- For CEs/PCEs, use CE/PCE for
- For EISs, use EIS template.

- For EAs, work closel L.
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Chapter 7. Right of Way Procedures

This chapter outlines project developmentrequirementsforany LPA acquiring right of way on
any federal-aid local agency project. Right of way acquisitionis broadly definedto include all
real property interestsfora publicuse, includingtemporary easements. Local agencies may
proceed withtheirown right of way procedures that lead up to final right of way project co-
certification* by the certified local agency and ODOT, provided they comply with th

have statutory timeframes builtintothe process,
so working the issues as early as feasible inthe
project delivery processisrecommended.

ODOT has overall responsibility to FHWA for
project right of way acquisition. Federal regulations requi
of way project certification and acceptance of the pr
conformance with ODOT’s Right of Way Manual.

review of the right of way documenta
for a particular project. As part o

The acquisition processd
the federal and stat
rights are impact

and equitable treatment of any persons whose property
roject, and encourage and expedite acquisitions by negotiations.

In the case
Right of Way

etween ODOT'’s Right of Way Manualand this LAG Manual, ODOT’s
[l prevail.

A. TH TION FOR ACQUISITION OF RIGHT OF WAY

AnLPAm ire the necessaryright of way on a project by utilizingits own staff, the staff of
other local agencies, or consultants. An LPA may also utilize ODOTregion right of way staff if
available (see Subsection A.2 of this chapter). Authorization or approval to undertake any of the
acquisition tasks must be givento the LPA by the ODOT Region Right of Way Manager before
any of the tasks are initiated. Authorization and approval requirements are detailed below.

Periodicreviews of procedures will be conducted on agencies acquiring right of way on federal-
aid projects.
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A.1. Acquisition Services provided by LPA staff, Alternate Local Agency staff, or
Consultants

In order for an LPA to be authorized to acquire right of way using its own staff, consultants, or
alternative local agency staff, the LPA must follow the proceduresand meetthe criteriain
Chapter 10 of ODOT’s Right of Way Manual. While the contract betweenthe LPA and a
consultant (or alternate local agency) isadministered by the LPA, the Regional Local Agency
Liaison and Region Right of Way staff should be consulted regarding contract language for any

Way Section, the LPA shall request this as early as p
The LPA shall advise ODOT’s regionright of way s

ect development phase.
ncy Liaison of the LPA’s need

for assistance. When ODOT is to perform the r ctacquisition services, the
Regional Local Agency Liaison shall coordinat gion Right of Way Manager and the
LPA to ensure right of way acquisition sefVie i din the Intergovernmental

of the cost, as well as other ter C iti of ODOT's right of way services to be mutually
agreed upon.

consultation with and val by ODOT'’s region right of way staff, whetherthey will conduct
theirown acquisiti ies, retain a consultant, or engage with an alternate local agency for

such acquisiii

B. RI ICES AGREEMENT

As pa ny state or federal-aid local agency project, an Intergovernmental Agreementand
Right of vices Agreement must be executed, regardless of the need for right of way

acquisitioninthe respective project. ODOT’s Regional Local Agency Liaison and region right of
way staff member must be consulted when the Right of Way Services Agreementis being
completed. Execution of the Right of Way Services Agreement requires the signature of the
State Right of Way Manager, among other ODOT representatives, as well as attorneys with the
Oregon Department of Justice. To the extentthe LPA seeks to utilize ODOT or the Department
of Justice for any of its project’s condemnation activity, the LPA must seek approval from the
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Department of Justice through ODOT’s Region Right of Way Manager before the Right of Way
Services Agreementis sent for execution. Execution of the Right of Way Services Agreement
can be atime consuming process, therefore itis recommended that proposals regarding the
responsible party for any right of way task be discussed as earlyin the project development
process as possible.

C. RIGHT OF WAY ACQUISITION FUNDING

C.1. Acquisition With Federal Funds

If federal funds are to be used in any part of the project, federal guidelin
the right of way as identified inthe Uniform Relocation Assistance and
Policy Act of 1970 as amended, and further explainedinthe ODOT Rii
be followed. Additionally, authorization of federal funds for righte
approval of environmental documents and the completiono
coordination with the Regional Local Agency Liaison:

e Intergovernmental Agreement;
e Right of Way Services Agreement;

e Estimate (indollars) of probable proje¢t co expenses broken down by file. The
right of way cost estimate shall bebrok own jifto the followingitems:

o Individual acquisitiong anenteasement, temporary easement);
o Impacted improveien fdescription of the improvements);
o Damages/cosyfo cur

o Relocatios

gal descriptions; and

O

Relocation plan (if required - contact region right of way staff for assistance).

The legal descriptions should be written such that the areas to be acquired can be “made
certain” by the description. Alllegal descriptions must carry the seal and signature of a
Professional Land Surveyor.
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The Real Estate Acquisition Guide for Local PublicAgencies (LPA Guide) is available onthe
FHWA Office of Real Estate Services website.

The LPA Guide summarizes the regulations found Resources:

in 49 CFR Part 24, and continuesto be a valuable - Real Estate Acquisition Guide
tool for Division and Federal Lands Highway for Local PublicAgencies

Realty Officers, theirpartners at the State

Departments of Transportation, and Local PublicAgencies. The LPA Guide providgs@road map

of authorization to acquire right of way. No acquisition costs are eligib i rsement
prior to this authorization.

C.2.  Acquisition With Local Agency Funds
a. Local Agency Acquisition for STIP Projects

n LPAfUsingits own fundingfor right
A authorization, provided the
review and agreement by ODOT’s

After consultation with the Regional Local Agenc
of way acquisition can start its process witho
following documents are available, or milesto
Region Right of Way Manager:

e Legal descriptions(see priors
requirements);

Relocation plan ifrel

NOTE: When
and with n
make certain that the Agency’s actions do not affect the environmental analysis or
review of the project, or bias the FHWA’s decisions on the Project.

ate DOT or Agency proceeds with early acquisition usingits own money
ntention of seeking federal-aid credit or reimbursement, the FHWA must
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b. Voluntary Right of Way Acquisition

Voluntary acquisition differs from the donation process (see Donated Property). Voluntary
acquisition typically occurs when property is already available for purchase, independent of any
current project and the LPA acquires the property through a real property salestransaction.

Local agenciesacquiring property using the voluntary acquisition process must follow all
requirements setforth in 49 CFR 24.101(B)(1). The decisionto proceed on the basis of voluntary
acquisitionand not use the agency’s eminent domain authority must be made

commencing other right of way activities.

c. Historical Acquisitions of Right of Way

in accordance with state and federal law, including but not i
Assistance and Real Property Acquistion Policy Act of 197

Way Manual, and Title 23 CFR Part 710.

C.3.  Acquisition in Advance of NEPA Clearafice

The following circumstances outline met
advance of NEPA clearance:

r which right of way can be acquired in

a. Use of Own Funds

An agency may use its own fufids togdurch right of way prior to NEPA clearance, as long as
the requirements of 23 CFR 7 b) met and they follow the MAP-21 requirementsin
ODOT'’s Right of Way

b. Purchase un e Buying and Hardship

With prior a
agency may

A’s division office through ODOT’s Right of Way Section, an
t of way prior to NEPA clearance underthe protective buying and
isions, as per 23 CFR 710.503. These provisionsare further explained
nd 6 of ODOT’s Right of Way Manual. Note, that while these purchases are in
advance of forgial NEPA clearance of the project, individual clearance viaa Categorical
Exclusion quired. Consequently, although the project has not yetbeencleared, the
individual parcels have been cleared.

NOTE: Under each of these methods, the LPA cannot be reimbursed for these project
costs; however, they may apply the purchase price (or if donated, the fair market value)
as credit toward theirshare of project costs.
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If an LPA chooses to use one of the options above, they must first contact the Regional Local
Agency Liaison, who will coordinate with ODOT’s right of way staff.

D. APPRAISAL

Federal and state regulationsrequire a publicagency to appraise real property prior to its
initiation of negotiationin right of way acquisition. The requirements pertainingto appraisal of
property to be acquired are identifiedin ODOT’s Right of Way Manual, Chapter 5. Appraisals

Appraisals shall be prepared according to Chapter 5 of ODOT’s
ODOT’s Guide to Appraising Real Property. ODOT appraisal re
ODOT’s Right of Way Section website.

D.1. Administrative Determination of Just Comp

Local agenciesthat have staff experiencedine
ODOT to administratively establish just comp
process is called an Administrative Determi

Determination of Just Comp
Manager through the Regi

nation of Just Compensation process can only be used for

ave a valuation not exceeding $2,500 and that do not involve
ms, such as potential damagesto the remainder property or unique
taking area that require special analysis.

compensa must be includedinthe project file. Whenthe Administrative Determination of
Just Compensationisused, itisessential that the LPA have an experienced staff person with
authority to determine that the just compensation estimate is fair and equitable and approve it.
See ODOT'’s Right of Way Manual, Chapter 5, for a complete discussion of the Administrative
Determination of Just Compensation procedure.
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D.2. Appraisal Review / Establishing Just Compensation

Prior to just compensation beingset by the LPA, each appraisal must go through an appraisal
review. The requirements pertainingto appraisal review are available in Chapter 5 of ODOT’s
Right of Way Manual. The appraiserand review appraisershall not be the same personon any
givenacquisitionfile.

The review appralsershould be knowledgeable about property valuesin the project area. The

someone outside the agency. The agency may empo ifigd staff review appraiserto
approve the just compensation with theirsign tth of the Appraisal Review
Form. If a non-staff revieweris utilized, aline €an dfollowingthe reviewer’s signature

on the Appraisal Review Form for the si re of the agency staff personauthorizedto

approve the just compensationamo

E. TITLE

The LPA will acquire evidenc ondjtion of title for all propertiesfrom which rights are to

table. If a title company is not used to provide thisinformation,
de sufficientdocumentation to validate the signatories on the

. uisition instruments signed by all partieswith an interestin the fee title or
p nteasement;

e Releasesfrom mortgages and deeds of trust as LPA determinesto be reasonable, if the
property will be for the LPA’s use. If an LPA is buying property and intends to deed it to
ODOT (e.g. property alonga state highway), then ODOT must be consulted. In short, it is
prudent for all property interests be cleared to avoid encumbering any roadway or
highway with any interestthat is detrimental to the agency;
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e Releasesof encumbrances, such as easements, which adverselyimpactthe rights being
acquired;

e Releasesof priority liens, such as material liens, judgments, state tax liensand federal
tax liens; and

e Property to be clear of hazardous materials. Property owners may be requiredto sign an
exhibittorelieve agency’s responsibility for cleanup of any hazardous materials
subsequently found.

F. NEGOTIATIONS

sityto
rof the'property.

According to state statute, a publicagency must adopt a resolution or
acquire any real property prior to the initiation of negotiations with t

Way Manual, Chapter 6. Among those requirements are the atimust be sentto the
owner of the property and the minimum time that is all ] ner of the property to

attemptto compel an agreement with aproperty own irghright of way by deferring

negotiations,advancing or deferring condemnation, or by g any other coercive action.

rior to initiation of negotiations can

Failure to establish condemnation aut
constitute a coercive action.

If an LPA uses a consultant fe
estate licensingrequiremen
consultants for negoti

e negotiator must meet the applicable state real
t of Way Manual provides a good model for utilizing
ht of way functions.

In order for LPA staff proved by the Region Right of Way Manager to acquire property,
they must followt ines providedin Chapter10.610, 10.620 and 10.630 of ODOT'’s Right
of Way Ma

maintains the integrity of the acquiring LPA's transactions. Thus, the
isal review and negotiations for a file are performed by three different persons.
act that the use of two separate individuals as appraiserand negotiatoron a

g can be both difficultand expensive, the use of a single individual to both
appraise and negotiate a file is permitted where the value of the acquisitionis $2,500 or less, if
first approved by the Region Right of Way Manager. It should be noted that the appraisal shall
be reviewed priorto negotiations and the review appraisershall be neitherthe appraiser nor
the negotiator.
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A separation of function maintains the integrity of the acquiring LPA’s transactions.

Before initiating negotiations forreal property, the agency shall establish the just compensation
which shall not be less than the reviewed appraisal of the property, and shall make a written
offerto acquire for that amount.

When negotiations are complete, the negotiator shall keep a project file with a signed
statement for each acquisition that:

o The writtenagreementembodiesall considerations agreed to by
property owner;

o The agreementhas beenreached without an

In addition, the LPA shall maintaina diary, wh
negotiations, or property management functi
each contact and other information concemmi

nd initial a suitable description of
ion. Each entry shall clearly show the

F.1. Making the Offer

Contacting each propert

LPA project

Feder
compeénsati tate law further specifies thata minimum of 40-days must be givento grantors
before'conde tion action can be initiated (see ORS 35.346).

Within a reasonable period of time from initiating negotiations, the LPA must make follow-up
contact to answer questions, negotiate any disparities between the partiesin the opinion of
value, and confirm the status of settlingthefile.
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F.2. Acquisition of Contaminated Properties

The LPA should take reasonable care to determine if properties neededfora projectare

contaminated. Appropriate levels of care are

detailedin ODOT’s HazMat Program Manual. In Resources:

the case where properties beingacquired by the - ODOT HazMat Program
LPA will become part of a state highway, the LPA Manual

must involve ODOT in the acquisition process as

early as possible to ensure that the property will be in a condition from which &

ownership. In some cases, grantors will be required to sign an agreement
clean up any hazardous materials discovered at a later time.

G. DONATED PROPERTY

the property ownerwishesto donate the necessary
Donation Agreement Form indicating that their si xplainedtothem. The form

e owner to waive their right to

2'isno real or perceived coercioninvolved
mends the LPA contact ODOT’s Region Right of Way

an‘@mount equal to the fair market value of that portion of the land or

project. If real property is used as credit against the LPA’s share of the

e incorporated intothe project;
e notland describedin 23 USC 138 (i.e. park lands);
e acquired inaccordance withthe provisionsof 49 CFR Part 24;

e in compliance withthe requirements of Title VI of the Civil Rights Act of 1964 (see
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ODOT's Title VI website for details);

e based the project’s construction needsin concurrence with FHWA, following
consideration of all alternatives consideredinthe environmental assessment, and not
based on the ownership of the property;

e approved by FHWA for use; and

e fair market value.

The fair market value shall not include any increase or decrease in the value of
properties caused by the project. The fair market value of land shall be estab
earliest occurrence of the effective date of the acquisition, or the date hich'e
to the land vestsin the state or LPA.

e title

I. ADMINISTRATIVE SETTLEMENTS

An administrative settlementorstipulated settlementisaneg lement of a right of
way acquisition that is typically in excess of the LPA’s a Just compensation.
FHWA and ODOT encourage local agenciesto carefu erandWtilize administrative
settlementsinappropriate situations.

The LPA shall document the following and make it rreview by ODOT:

thou pprove administrative settlements.

. ettlements.
Any administrative settlemen dsthe LPA’s approved just compensation must be
documented and thoroughl rto be eligible forfederal-aid funds. The rationale
for the settlementshal ting. The extent of written explanationisa matter of
judgmentand should hthe circumstances and the amount of money involved
If the LPA has an eligibility, it should obtain prior approval from ODOT through the
Region Right of Wa
FHWA age local agencies to carefully consider and utilize the use of
admif@listrajd ttlementsinappropriate situations.
The desi LPA representative may approve an administrative settlementwhenitis

determinedthat such action is in the publicinterest. Inarriving at a determination to approve
an administrative settlement, the designated official must give full consideration to all pertinent
information. At a minimum, the information to be considered consists of:

e Allappraisals, includingthe owner's, and the probable range of testimonyina
condemnation trial.

Chapter 7: Right of Way ODOT Certification Program Page C-85
Last revised: November 2021



Local Agency Guidelines for Certified Local Public Agencies

e The ability of the LPA to acquire the property and gain possession through the
condemnation process to meet the construction schedule.

e The risk and impact of any potential construction delay pendingacquisition and
possession.

e The negotiator's recorded information, includingfile details and the owner’s rationale
forincreased compensation.

e Recent court awards in cases involving similaracquisition and appraisal |

o The likelihood of obtaining an impartial jury inthe local jurisdictiona
legal counsel where appropriate.

o The estimate of trial costs weighed against other factors.

J. RELOCATION

The regulations governingrelocation assistance are cover elocation Assistance

Manual, Chapter 8.

The majority of local agencies will find that it i i feasible to maintain staff to
perform the relocation function. Local agenci
training, education, licensingand exp

qualified staff with appropriate
oved by ODOT through the
entifiedin Chapter 10.630 of ODOT’s

e Regional Local Agency Liaisonfor advice

procedures processto provide relocg
Right of Way Manual. Local agenci

agencies should contact the Regional Local Agency Liaison, who
gion Right of Way Manager for assistance in preparing relocation
ion activities.

way acquisiti
isresponsi

akes place on a non-ODOT facility. Priorto the initiation of negotiations, the LPA
e forsecuringits own resolution to acquire and condemn. Failureto do so priorto the
initiation of negotiation can constitute a coercive action. The condemnation process shall be
carried outin conformance with the Uniform Relocation Assistance and Real Property
Acquisition Policy Act of 1970, as amended, and otherapplicablefederaland state laws and
regulations. The LPA shall not advance the time of condemnation, nor defer negotiations orthe
depositof fundsinto court forthe use of an owner, nortake any otheraction coercive in nature to
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compel anagreementonthe price to be paid fora property. No ownershall be required to
surrender possession of real property untilthe LPA has paid the agreed purchase price or has
depositedinto court, for the benefit of the owner, an amount not less than the just compensation
determined by the LPA forthe property.

If the LPA’s project occurs on an ODOT facility, prior to the commencement of right of way
acquisition activities, the LPA should coordinate with the Regional Local Agency Liaisonand
Right of Way representative to establish an Intergovernmental Agreement and Rightsof Way
Services Agreementto identify the condemnation procedures. The coordinatig
Region Right of Way representative mustalso include approval up front fr
of Justice before any agreementis executed.

Department

L. RIGHT OF WAY CERTIFICATION

L.1. Certification with Right of Way

Prior to submittingthe PS&E Checklist, the LPA must co
Form, developed and approved by FHWA. (See ODOT
and Appendix Ato Chapter 2 for more detailedinfor
to:

ete the of Way Certification
ightdof Wa anual, Chapters 2 and 3
ign). Thegpurpose of the certificationis

e Identifyand affirm that no additional ri wayand relocation assistance is required
for construction of the project assur at the acquisition and relocation have
niform Act, or identify the estimated

y/

availability of the proper e not yet in possessionand cleared for construction;

e Ensure that theright eded¥or the projecthas beenclearedso there are no
unnecessary dela sts attributable to delaysin accessing the right of
way; and

e Identifyt which hazardous waste is present in the acquired right of way.

icatighmust be co-signed by the LPA and by ODOT’s Region Right of Way
et date for submittingright of way certification should be
r weeks priorto the planned PS&E submittal date. This is highly

The Regional Local Agency Liaison will submitthe certification requestto the LPA and region
right of way representative forconsideration. The region right of way representative will visit
the LPA, orits acquisition consultant, and review the acquisition filesto determine if the right of
way was acquired according to the Uniform Act.

If the Regional Local Agency Liaison, LPA and the regionright of way representative determine
that the project is ready for certification, the Region Right of Way Manager and LPA will co-sign
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the certification form for transmittal to the Right of Way Headquarters Programming
Coordinator. The Region Right of Way Manager will also provide the LPA and the Regional Local
Agency Liaison with a letter detailing deficiencies if any were noted.

If the Regional Local Agency Liaison and the Region Right of Way Manager determine that the
project cannot be certified, a letter will be provided to the LPA and the ODOT Certification
Program Office, detailingthe deficiencies encountered and the corrective action required
before certification can be completed.

L.2. Certification with No Right of Way

If it isdeterminedthat right of way acquisitionis not requiredfora proj
complete the Right of Way Certification Form in consultation with th
representative and submit itto the Regional Local Agency Liaiso

delayed. In this situation, a Right of Way Project Fun
Regional Local Agency Liaison and the Region Ri

st be prepared and the
r must be notified.

Right of way obtained through normal zoning;Subdi uilding permit procedures may
be incorporated into a federal-aid proje i j izing participationin other project
costs.

M.  PROPERTY MANAGEME

If alocal projectis funded, e yorpartially with federal dollars, the acquiring LPA shall
establish property mang
administration of exg @ rovements acquired for right of way purposesin a

manner consiste ithith@'publicinterest and designed to reflect the maximum long-range

res shall establish the followingitems:

f excess properties acquired with federal-aid funding

ting of the property managementexpensesandthe rental payments

e An accounting of the disposition of improvements and the recovery payments received.

e The methodsfor accomplishingthe clearing of right of way when such clearance is
performed separately from the control for the physical construction of the project.

e The methodsfor managing the rodent control program.
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e The methodsfor the preservation of the improvements and safety measures of the
acquired property.

e The methodsfor accomplishingthe disposition of improvements through resale,
salvage, owner retention, or other means.

If the LPA permits an owner or tenant to occupy the real property acquired on a rental basis for
a short term or for a period subject to termination by the LPA on short notice, the amount of
rent required shall not exceed the fairrental value of the property to a short-term

When using FHWA funding to acquire property, the acquiring agency
property management policiesand procedures to ensure control and z
excesslands and improvements.

In the eventthat right of way acquired with federal-aid fundsfp S

of way may be disposed of only after approval by ODOT's i Way Séction. In this situation,
the LPA must notify the Regional Local Agency Liaiso i
Right of Way Manager. If the disposalis to a private e LPA must determine fair market
value (eitherthrough the appraisal process or
rata share of the proceeds of the sale or uset
eligible forfundingunderTitle 23 of the Uai

of the net proceeds for activities
for transportation purposes.

Federal regulations provide for the ugée Space for non-highway purposes above, at, or
below the highway's establishe

all be responsible to secure and maintain all project related documents
rated from consultants retained on the LPA’s behalf to perform the right of

regarding retainingappropriate and adequate records.

O. ADA RAMPS

When the LPA project focuses on the repair and replacement of ADA ramps, the LPA should
contact the Regional Local Agency Liaisonand Region Right of Way representative regardingits
plan for acquiring the necessary right of way for buildingthe ramps. If the projectincludesthe

Chapter 7: Right of Way ODOT Certification Program Page C-89
Last revised: November 2021



Local Agency Guidelines for Certified Local Public Agencies

use of federal aid funding, all applicable federal and state laws must be followed when
remediating the curb ramps. See Section C, Chapter 9 for design requirements.

<
.
&
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Chapter 8. Civil Rights — Tracking LPA Projects

A. OVERVIEW

This chapter provides guidance to certified Local PublicAgencies (LPAs) to promote compliance
with the following ODOT Civil Rights programs on federal-aid projects:

e Disadvantaged Business Enterprise (DBE)
e Equal Employment Opportunity (EEO)

e On-the-JobTraining (OJT) / Apprenticeship Training Program ( The,ba
responsibilities are these:

e FHWA isresponsible foroverall Civil Rights program ove

contractors.

OCR conducts quarterly audits of all L
noncompliance may result whenan
Rights program, failsto implem
ODOT’s or FHWA’s request.
certification status. The guid

with ODOT’s Civil Righ staff is also available to help.

The ODOT Local Agen nis the firstcontact for
general advice an is e on ODOT program matters, Resources:
including ciw rams. - Office of Civil Rights

Forinformation about the Title VI (Civil Rights Act of 1964, non-discrimination)andthe
Americans with Disabilities Act (ADA) requirements, referto Sections B and D of this manual.
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B. ODOT’S CIVIL RIGHTS PROGRAMS ON FEDERAL PROJECTS
B.1. Disadvantaged Business Enterprise (DBE) Program

Itis the policy of ODOT to practice nondiscrimination on the basis of race, color, sex and/or
national origin inthe award and administration of U.S. Department of Transportation (USDOT)
assisted contracts. The intention of ODOT is to create a level playingfield on which DBEs can
compete fairly for contracts and subcontracts relatingto ODOT’s highway construction,

on the DBE Program page of the OCR website.

ODOT isrequired to establish Overall Annual DBE Goals for state-wide
FHWA-funded LPA projects contribute to meetingthese annual state
ODOT assigns contract-specific goals for DBE participation on all
including LPA-administered projects.

master certification agreement. ODOT’s DBE Progra
of the OCR website.

Disadvantaged Business Enterprise — Is a defified te S T
CFR 26.5. A DBE is a for-profitsmall businessc that is at N REEC
) DBE Program
cially - 49 CFR26.5
management

applicable ODOT DBE provisionsin all FHWA-funded consultant
ntract documents. See subsection C. Consultant Selection Process below.

LPAs mus ude ODOT’s DBE Commitment Requirements and DBE Supplemental Required
Contract Provisionsinthe construction bid book and collect certain information (forms) about
prime and subcontractor participation on the projects to allow tracking of DBE utilization. The
LPA construction bid book that has beenreviewed and approved by ODOT for use on FHWA-
funded projects will include these provisions. Please review and become familiar with DBE
program provisions, forms, and processes. See the complete checklistin subsection D.8 below
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(Please leave publication dates on all documents inserted into Bid Books). See subsection D.
Project Delivery Process for forms, roles and responsibilities.

B.2. Equal Employment Opportunity (EEO) Program

The goal of the Equal Employment Opportunity (EEO) Program is to ensure women and
minorities are adequately represented in construction work. ODOT has established EEO
Aspirational Targets for use on state-wide federal-aid projects. Women and minority

funded contracts.

The LPA bid book that has beenreviewed and approved for use og

OJT — The goals of the On-the-Job Training Program a
women and minoritiesin construction work a nsu
Program isfor use on Federal-Aid projects onl

ate representation. The OJT

Objectives:

e Training and upgrading skills inoritiesin highway construction trades

e OJTmay beusedasa ive'agtion tool to assist contractors in meetingtheir

pprenticeship systemand resultinjourney-levelstatus
Vay construction

ATP — The Apprenti ipWaining Program, which isapproved by the Bureau of Labor and
Industries, p bination of field and classroom trade-specificexperience underthe

supervj vel workers. Thisis a race and gender neutral program. However, the
isgstill obligated to comply with all applicable EEO requirements.

OCR will detegfine whetherthe OJT/ATP

provisionsapply to a project, and if Resources:

applicable, LPAs must include - Equal Employment Opportunity
Reimbursable Federal On-The-Job and Contractor Compliance
Apprenticeship Training special provisions - Workforce Development

in the LPA bid book and collect certain
information (forms) to track workforce utilization. Please review and become familiar with
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OJT/ATP program provisions, forms, and processes. See subsection D below for forms, roles and
responsibilities.

When OCR determinesthe OJT/ATP program provisions apply to a Project, a specificnumber of
hours are assigned as a Bid Item with a fixed Bid Item price. The LPA must reimburse the
Contractor for qualified hours worked up to 150% of the Bid Item quantity. If the Contractor
fails to meet the Bid Item quantity, the LPA must enforce the “disincentive” clause in Section 6
of the applicable provisions.

For more information see the Equal Employment Opportunity Contractor Co the
Workforce Development pages on the ODOT OCR website.

C. CONSULTANT SELECTION PROCESS

LPAs are required to follow the processesidentified forcivil rig inthe LPA A&E
Requirements Guide or LPA Non-A&E PSK

Requirements Guide, as applicable.

The DBE goal setting process, required
forms and contract award notification
requirements are covered in Section 3.4 of
both guides.

Note on Consultant Contract Syb rms and related information for
bmitt&@to a different email address than used for

consultant contracts are to b
construction correspondenc

PROCESS

This subsectionflists the Civil Rights process steps ODOT and LPAs must follow to comply with
ODOT’s ghts programs during design, advertisement, bidding and award of FHWA-funded
construction contracts. A sample Civil Rights Tracking Sheetis providedin Section D of this LAG
Manual for Certified LPAs. LPAs should document the completion of each process step usingthe
tracking log, or equivalent. The tracking sheet is formatted to enable LPAs to track all FHWA-
funded construction contracts on a single worksheet, notincluding consultant contracting.
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However, the LPA may developits own equivalent Civil Rights tracking checklist for use on a
per-project basis.

The LPA is responsible to:
e Requestgoals and include the applicable goal and civil right provisionsin the bid book.

e Submitrequiredforms and provisionsto OCR for review and processing as specifiedin
this subsection.

e Copy the ODOT Local Agency Liaison on each submission.

e Track project civil rights compliance by using the sample Civil Ri

or more of the following checklists providedin Section D of t
(or similar ODOT-approved LPA checklist(s)):

o PS&E Submittal & Completeness Checklist

o Ad, Bid, and Award Checklist

o Construction Contract Administratio

D.1. KeyNumber

......

All projects are identified by the ODOT T 2ol

Key Number (foundin the STIP).

D.2. Project Name

The project name must be th

name identifiedinthe

Fiotes Vellow higriignts s LPA acton fems,
- d Checklit

Certification Supplen
Agreement.

D.3. LPA Project

The O
(FC) has th i anager’s name and phone number.

D.4. upplemental Project Agreement Number (IGA #)

The Supplemental Project Agreement numberis the project-specificintergovernmental
agreement (IGA) numberassigned by ODOT. This is not the same as the LPA’s construction
contract number.

D.5. Federal-Aid Number

FHWA assigns a federal-aid numberto each project.
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D.6. Goals Request Date

This is the date the LPA submits the followingto OCRGOALSREQUEST@odot.oregon.gov and
copiesthe ODOT Local Agency Liaison at Advance Plans or approximately 90% of PS&E
readiness:

e Civil Rights Requestfor Goals form 731-0663, posted under “Otherforms”
e Engineer’sestimate
e Construction schedule

LPA should provide at least five business days for processing goal reque

cted the
n clude a

NOTE: Advance (90%) PS&E must include all project work to be
contractor in order to establish the proper civil rights goals
category or work such as landscaping.)

For additional details regarding PS&E development, i&fert i , Chapter 11 of this
manual.

D.7. Goals Issue Date

This is the date OCR issuesthe assigned€e uctign ract DBE goals, EEO aspirational
targets and/or OJT training hours. O@ w sue the goals to the LPA and copy the ODOT Local
Agency Liaison. The LPA shall pu il rights goals in the bid book. The LPA shall not
goals for eithercivil rights or affirmative action.

D.8.

Thisis thedate t its the final PS&E submittal to the ODOT Local Agency Liaison for
review (electronicc eferred). The ODOT Local Agency Liaison will forward the bid book
to OCR for confirmatioRthat civil rights goals and provisions have been correctly included.
OoDOT igison will copy the LPA on the email.

Thes ould be sent to OCRINFOREQUEST@odot.oregon.gov.
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Civil Rights Pre-Advertisement Checklist

Bid Booklet Preparation and Submittal Notes:
e Use the current version of each set of provisions available under Part 00000 —
Documents and Forms of the ODOT Boilerplate Special Provisions page.

e Do notrevise the ODOT Civil Rights Programs provisions or forms. Keep the ODOT
footer intact wheninsertingcivil rights programs provisions, forms or processesin the
LPA’s bid booklet.

eir

Oregon Standard Specifications for Construction the same or

n or subsection of the [City or County] General Conditions, as

by the project Special Provisions, shall apply to this Contract.

Disadvanta Business Enterprise Program

Bidding Provisions/Forms

0 DBE CommitmentRequirements (BB35_DBE)
[0 DBE Commitment Certification & Utilization Form (734-2785 or BB38_DBE)
[0 DBE Information Page (BB_74 DBE_INFO)
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Contract Provisions

ODOT Policy Statement DBE Program (SP00027_ODOT)

DBE Supplemental Required Contract Provisions (SP00029_DBE_PRQOV)
Assigned DBE Contract Goal (SPO0030_DBE)

Source of Materials (Provision #: 00160.01(a))*

Legal Relations and Responsibilities (Provision #:00170.10(g))*
Prosecution and Progress (Provision #: 00180.20(d)& (e)*

Ooooo o o

*Either the LPA’s ODOT-approved general conditions for use on fede
LPA’s ODOT-approved boilerplate special provisions forsectio
the current provisions that reference DBE program require

Equal Employment Opportunity Program

O Required Contract Provisions forFederal-aid Contract
(SP0O0017_FHWA_1273)

On-site Workforce Affirmative Action Requir.
Federal-aid Contracts (SP00021_AA REQ)
Equal Employment Opportunity Provisi
Equal Employment Opportunity-Aspi
(SP00025_EEO_ASP_TARGET)
Reimbursable Federal On-the-
needtoinclude) (SP00032_

O oo O

Miscellaneous

[0 First-tier SubcontractorRiseldsure lastructions & form (BB71_SUB_DISCLOSURE)

Should not inclu

pprenticeship Training
iversity training

al Diversity Program Goals or Targets

NOTE: The master certification agreement prohibits the incorporation of DBE Special
Provisions by reference.

Resources:
- ODOT Boilerplate Special Provisions

Chapter 8: Civil Rights ODOT Certification Program Page C-98
Last revised: November 2021


https://www.oregon.gov/ODOT/Business/Pages/Boilerplate-SP-2018.aspx

Local Agency Guidelines for Certified Local Public Agencies

D.9. Bid Book Verification Date

This is the date OCR completesthe bid book verification review, generally within three business
days of receiptfrom the ODOT Local Agency Liaison. OCR will notify the ODOT Local Agency
Liaisonand LPA by email the results of the review. If corrections are required, LPA shall
resubmit corrected bid book for verification. This step must be completed before ODOT will
issue NTP to advertise for bid. ODOT Local Agency Liaison submits a copy of the bid book
verification letter (email) from OCR to the FHWA Field Operations Engineerwith S&E
package.

Note on Demonstration Projects: ODOT recommends a 4-week a
certification demonstration projects to accommodate a mandator
Consultwith ODOT to determine if a mandatory pre-bid meetingging @edfor

requirements.

D.10. Advertised Bid Date
This is the date listed in the advertise
D.11. Actual Bid Date

This is the date the bids are dgtuallyfepened

to LPA within 10 calendar days of bid opening. Itis

recomm i ute this notification on the day following the bid openingto provide

i ersto complete the form. Distribution of form 734-2721 is required even
| is zero. Upon receipt of the forms from bidders, forward them to

OCRINFORE T@odot.oregon.gov.

D.13. SSUR Received Date

This is the date the LPA submits the form to OCRINFOREQUEST@odot.oregon.gov, and copy the
ODOT Local Agency Liaison. All bidders shall submit the Subcontractor Solicitation and
Utilization Report (SSUR) (Form 734-2721) to LPA within 10 calendar days of bid opening. All
bidders must submit Form 734-2721 evenwhen the DBE goal is zero.
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D.14. OCR & DBE Bid Notification Date

This is the date LPA submits bid informationto OCR. Submitthe following withintwo working
days of bid opening:

DBE goal greater than 0%:

e Submit Civil Rights Bid Notification for Certified Agency Projects form 734-2848 and
each bidder’s DBE Commitment Certification and Utilization form 734-278

DBE goal is 0%:

e Submitonly the Civil Rights Bid Notification for Certifj
to OCRINFOREQUEST@odot.oregon.gov and ODO

D.15. DBE Goal Results Report Date (Only if goal i

This is the date OCR issuesits DBE Goal Results

OCR will review and evaluate each big nesstothe assigned DBE goal in
accordance with the DBE Commi . tsinthe bid book and report the resultsto
the LPA by email.

If the apparent low bidderi i be non-responsive, OCRwill provide the LPA with

Note on ive Reconsiderations: OCR is the sole responsible party forthe
DBE Onsideration process. The LPA shall notissue the Notice of Award
until time to request administrative reconsideration has passed and there

are no outstandfng appeals. The reconsideration period typically lasts 5 calendar days.

D.16. Notice of Award Date (Only if goal is greater than 0%)

If the DBE goal is greater than zero, and after the notice
of intentto award and protest period has passed, then
LPA shallrequirein its Notice of Award that the

Resources:
-Form 734-2531
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responsive low biddersubmita Committed DBE Breakdown and Certification Form 734-2531
for each DBE firm committed at time of bid to meet the goal. LPA shallinclude the OCR URL
address to the form and instructionsin the Notice of Award directingthe responsive low bidder
to submit the completed 734-2531 formsto the LPA within 10 calendar days of the Notice of
Award.

D.17. DBE Commitment Date (Only if goal is greater than 0%)

This is the date LPA submits Committed DBE Breakdown and Certification Form

The LPA must not execute the contract until the LPA
that the awarded bidderis responsive to all D ommit

D.18. Award Date

Within three days of the date of awafte

NOTE: The Office of ts should only receive the Award Letter, not the Notice of

Intent to Award. all not issue the Award Letter until the protest period has
passed wit m the date on which the Notice of Intent to Award was
issued.

E. P C@NSTRUCTION PHASE

For quest regarding project construction activities related to civil rights program matters,
the LPA’s first point of contact should be your assigned ODOT Civil Rights Field Coordinator.

To ensure OCR is aware when project work has started, the LPA must notify the ODOT Civil
Right Field Coordinatorwhen the LPA issues a Notice to Proceed to the Contractor.
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E.1. OCR Pre-Con Letters

Prior to the Pre-Construction Conference (Pre-Con), the LPA must send the OCR Pre- Con
Requirementsoutlining the Civil Rights Requirements to the Prime Contractor and any
committed DBE Subcontractors.

The OCR Pre-Con letterwill be emailedto the LPA withinthree days of the “Award Letter”

notification by OCR. The report generated letter will auto-fill the LPA Project Manager's name
on the template letter. The corresponding ODOT Civil Rights Field Coordinator DOT
Local Agency Liaison will be copied.

Resources:

For a Project with a zero DBE goal, the _ ODOT Civil Rights Figfl Cogadin

LPA must:

e Addto or create a new cover letterlisting the OCR Pre- r achment to
the packet of information sentto the Contractor.

e Print or email OCR Pre-Con letteras an attachm to th f information sent to
the contractor.
e Copy the ODOT FC on the packet sentg or,
f ppr

For a Project with a DBE goal greater than ze

OCR will separately email a PDF copy Committed DBE Breakdown and
Certification Form (Form 2) to the LP hed to the Pre- Con Letter. The FC will be
copied. Do not send the OCR P on letter to the contractor until the “approved” Committed
DBE Breakdown and Certificdtion F

il Pre-Conrequirements and the approved Committed DBE Breakdown
orm as an attachment to the packet of information sent to the

E.2. Internal Pre-Con” Meeting / Pre-Con

The ODOT FC will schedule an “internal pre-con” meeting with the LPA to review the
requirements and assure that expectations are clear on what is expected of them. These
meetings are intended to be Project-specificand identify the focus of the reviews and
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oversight. The LPA must ensure appropriate staff attends these meetings, and neitherprime
nor subcontractors are permitted to attend.

The LPA must also copy the ODOT FC on all civil rights program related communications.
The ODOT FC may provide guidance on the content of communications.

At the pre-construction conference with the Contractor, the LPA should address each
requirementforthe civil rights programs includedinthe Project. The LPA shall noti
the ODOT local Agency Liaison of when the pre-construction conference meefi
may request assistance from the ODOTFC.

E.3. OCR Quarterly Reviews

Between Firstand Second Notification, or LPA’s equivalent, the QDOT FEW.ll co ct,ata

minimum, quarterly project reviews to determine missing pap ct compliance

status. The ODOT FC will review the following documents:

e Subcontracts (including specialty Subcontract

e Report on Contractor’s Requestfor Subc ct sen rm 734-1395
e Contractor’'s Requestfor Subcontract €ons m 734-1964
e Actual First and last day worked ch Subcoafractor

e Paid Summary reports (PSR)

e Traind

. e/Trainee Monthly Progress Record (MPR) form 734-2879
o Di ncies from last auditreport
e Tribal EmploymentRights Ordinance (TERO) goal progress, if applicable

The ODOT FC will send an electronicsummary of the civil rights quarterly auditreview and send
it to the LPA and copy the ODOT Local Agency Liaison. The LPA should resolve any outstanding
issues before the next FC quarterly audit review.
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The quarterly auditreview report shows all the known DBEs on the Project, commitment
amount, contract payment amounts, whethera CUF review has been completed, and whether
Form 3A has beenlogged as received. The report alsoincludes workforce tracking, including
Training Goal progress, MEURs missingon the Project, Contract Payment System versus
Monthly Progress Reports, workforce rates for women and minorities on the Project.

AfterSecond Notification, or LPA’s equivalent, isissued, the ODOT FC will perform a final review
listingany missing documents that needto be received prior to the LPA’sissuance
Notification, or LPA’s equivalent. Afinal review summary will be emailedtot
Local Agency Liaison, and will list performance measures for any applicabl

E.4. Disadvantaged Business Enterprise (DBE) Program - F

a. Subcontracts

ODOT FC will enterdata into the Civil Rights C

The contractor isrequiredt
DBE. The contractor is regui

requiredto notify ed DBE.

The LPA mu

o £First cons the ODOT FC and DBE Program Manager if needed before providing
neencurrence witha DBE termination and/or substitution. Copy the ODOT FC and
the D rogram Manager on the correspondence;

e Considerthe DBE’s response underthe DBE Provision, Section 10.00(b) prior to
concurrence of DBE terminations and/or substitutions; and

e Be aware that self-performance by the Prime Contractor of Work committed to the DBE
is considered a termination or a partial termination of the DBE and would require prior
written consent.
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¢. Commercially Useful Function
i. DBE Work Plan Proposal —Form 3A

The Form 3A is required for all DBEs participating as Subcontractors on the Project, including
non-committed DBEs.

The DBE Work Plan Proposal Form (3A) 734-2165A (Form 3A) iscompleted by the DBE and

submittedto the Prime Contractor. The contractor isrequired under the DBE Provision, Section
7.00 to submit the DBE Work Plan Proposal to the LPA at the pre-con meeting
and committed DBE(s).

The completed Form 3A should show sufficient description of the DBEANork te sup a DBE
Commercially Useful Function Form 734-2165 (CUF) review. Contact t T FCfor any
technical advice and assistance.

The LPA will:

e Reviewthe Form 3A for all DBEs (committed nonzgom d) forcompleteness,
including supporting documentation.

or consistency with the
734-2531.

e Reviewand compare the Form 3A for
Committed DBE Breakdown and Certi

e Send acopy of
e Coordinatgwi DOT FC if CUF compliance issues are identified.

r preject manager determines corrective action is needed, provide
to the Contractor.

ii. Commercially Useful Function (CUF) Review —Form 3B

The LPA or designated representative must perform a Commercially Useful Function (CUF)
evaluation of each DBE performing Work on the Project, including committed and non-
committed DBEs.
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The LPA must complete and signa DBE Commercially Useful Function Form 734-2165 and
submitit, along with any other needed information, to the FC.

The LPA or designated representative must perform at least one CUF review per DBE:

e Foreach twelve month period, for Projects where the DBE’s Work lasts longerthan
twelve months.

e Whenevera significant change in the operation of the DBE occurs (when
Equipmentis used or Work crews change).

e Whenevera replacementor substitution of a DBE occurs (forthe

e Wheneverasignificant Change Order changes or affects the accomplished
by the DBE (whena new type of Work isadded).

If the ODOT FC or the LPA note any discrepancies or CUF issugs B, they will
coordinate to determine any needed corrective action.

d. DBE Truck Monitoring

This sectionis specificto Projects in which the ctoris usi BE trucking to meetthe
committed DBE goal for the Project.

The followingisinadditionto all other sponsibilifies of the LPA:

i. DBE Trucking - Work Plan Prop

contractor/subcontractor m
its DBE Work Plan Propg

, craft classification, and whetherregularly employed by the DBE. If
loyed, listthe recruitment source.

o T information, including:

cense plate/truck Number.

O

o Who ownsthe truck and whetheror not the owneris a DBE firm.
o Type of truck (end dump, belly dump, etc.).
o Make and model of tractor and trailer.

o Whether the truck, tractor or traileris owned or leased by the DBE.
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e Copy of lease agreements for any trucks, tractors or trailers leased by the DBE.

The DBE firm may add trucks to the Form 3A at any time prior to the truck being utilized on the
Project.

For any owner/operators beingutilized, the contractor will also need to provide the
information as required in 00170.65(b) (4), General Provisions.

ii. DBE Trucking — Daily DBE Trucking Log Form 734-2916

The LPA will generate the shift verific S of trucks from one of the following methods
below:

e Use truck tickets for wei material delivery, where appropriate.

e Use an inspec int ogor photograph of all trucks entering the project for

the selected

is not practical to identify everytruck on the project for a given
evelop and document an alternate planin cooperation withthe ODOT

Again,ith fice should not provide advance notificationtothe DBE subcontractor for days
performingthedhdependent verification.

The LPA will:
e Chooserandom peak trucking days to perform the verification.
e Verifyalltrucks in use on the project for a full shift.

e Compare the PM's listing of trucks on the project to the appropriate dailylog provided
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by the DBE subcontractor.

e Contact the ODOT FC if thereis a discrepancy in the comparison and to assistin
investigating the discrepancy.

e Document the resolved discrepancy.

If the discrepancyis unresolved, the verification will be expanded until the LPAand ODOT FC
are satisfied that appropriate DBE creditis beinggiven on the project.

DBE credit will be given based on the total subcontractor trucking logs, providéd
comparison validates the contractor’s Daily DBE Trucking Log.

iv. DBE Crediting for Trucking Firm Services

The LPA will be responsible fordeterminingthe crediting for the
determine the crediting, the LPA will:

e Compare the dollarvalue of the DBE trucks to t on- that work for the DBE
trucking firm.

e Determinethe credit by evaluatingto t v of DBE trucks the DBE Trucking
firm provides, plus the equal value of no t s that performed work on the
project.

For instance, a DBE Trucking firm has nd non-DBE trucks performingwork on

a Project. If the dollarvalue of th F gwork performedis determined to be $50,000
and the non-DBE trucking wor is determlned to be $72,000. The total DBE credit for
the trucking services will be $100,000 and not $122,000

e. Contractor Payme

The DBE Supplement ired Contract Provisionsinclude the requirements of ORS
279C.580, requirin ractor to pay each of its subcontractors within 10 days after

Thec
contractorg requiredto complete and submit a Paid Summary Report form 734-2882 to
the LP days afterreceipt of payment from the LPA.

The LPAis responsible forforwardinga copy of the completed Paid Summary Report forms to
the ODOT FC for all subcontracts. The ODOT FC will review the report and alert the LPA if there
are any discrepancies.
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f. Corrective Action

If the LPA or ODOT FCidentifiesany failure to perform
by eitherthe Prime Contractor or any Subcontractor
on Projects covered by Federal regulation or State
statute, the LPA must initiate any actions needed to

Resources:

- Chapter 35-Termination and
Breach of Contract

correct violations of the DBE Program.
The LPA must:

e Notifythe Prime Contractor in writingto require that the violation j
timely manner.

e Consideruse of all legally allowed sanctions and penaltiestoa
compliance includingthose actions listed in the ODOT Cofi$
— Termination and Breach of Contract if, as a result offa me, the DBE
commitmentis notmet.

e Copy the ODOT FC on all actions.

E.5. Equal Employment Opportunity (EEO) P

alf'subcontractors must complete
ation Report (MEUR) form 731-0668
ctor or subcontractor (on contracts that
the form for each calendar month whether

By the date designatedinthe contract, the co
and electronically submit the Monthly Ep

) ontract number

e R onth and year

The LPA should also review whetherthe reportisnew or revised. If the “No Work performed”
box is checked, verify that no Work was performed by the contractor for that month.
Instructions on the MEUR are available on the form.

If acceptable, the LPA will approve the MEUR by forwarding the MEUR Form to the FC.
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If unacceptable, the LPA will return the original email and attachment (MEUR pdffile) tothe
prime contractor. The LPA should:

e Indicatein the subjectline that the MEUR is beingreturned (example: MEURXxx -
Possible Errors).

e Inthe body of the email, give a brief explanation of the question and/or discrepancy.

e Provide a due date to the contractor to ensure that the MEUR is corrected
submitted timely.

Once the revised MEUR issubmitted and accepted by the LPA, the LPA wj
ODOT FC.

If the ODOT FC reviews the MEUR and determinesthe MEUR has an err
the ODOT FC will return the email and MEUR to the LPA for cog

The FC should:

e Indicate why the MUER is beingreturned.

e Give a brief explanation of the questio r epaficy inthe body of the email.

e Requestthe MEUR is corrected and re edtimely.
Contractor Annual Reporting Requirende ors and Subcontractors with active (in
First Note) federal-aid contracts in Ofgg : rough ODOT shall submitForm PR-1391
each July for the duration of th his report shall be sent directly to the ODOT Office of
Civil Rights. The collection of equired by law and regulation 23 USC 140a and 23

CFR Part 230. All Contractors tors with qualifying contracts will receive a notice
each July with instructi A 1391 form. For further information, contact the
ODOT Office of Civil F

E.6. Federal Rei

The followin
Joba

apply whenthe contract includes the Reimbursable Federal On-The-
raining special provisions:

a. P struction Conference (“Pre-Con”)

At or pri e Pre-Construction Conference, the LPA needs to require the contractor to
electronically submit completed Training Program Approval Request form 734-2880 prior to
trainee/apprentice working. The contractor is ultimately responsible formeeting the
OJT/Apprenticeship requirement. However, the contractor may choose to have one or more of
its subcontractors fulfill part of, or the entire, OJT/Apprenticeship requirement. If the
contractor failsto submitthe Training Program Form(s) at the Pre-Con, the LPA should set a
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deadline forthe form(s) to be submitted (priorto the contractor beginningwork) and follow up
with the contractor.

The LPA will forward the submitted Training Program form(s) to the ODOT FC. Upon
approval/denial, the form(s) will be returned to the LPA for distribution back to the contractor.

b. First Notification

i. Apprentice/Trainee Approval Request (ATAR)

Before the contractor can beginreceivingcredit/paymenttoward the OJT/Apg!
Item, the contractor shall complete and submit an Apprentice/Trainee A
form 734-2878 to the LPA for each apprentice to be credited toward t
forward the ATAR(s) to the ODOT FC. Upon approval or denial, the fo
the LPA for distribution back to the contractor.

ii. Monthly Progress Record (MPR)

Each approved Apprentice/Trainee shall complete an
Record (MPR) form 734-2879 for each month in whi
project. The contractor is required to submitth to

e Monthly Progress
prentice or trainee worked on that
y the 10th of each month.

The LPA is required to:

e Verifythat the contractor has z
apprentice or trainee.

e Verifythe hours claim n the match the hours recorded on the certified payrolls.

e Verifytheclassificatio ton certified payrolls match the approved Training
Program and

Verify thatgthe to date are correct.

s all required signatures.

Once hours'have beenverified, the LPA shall note the total hours to be paid on the record,
ensure that the contract numberis on each record, and forward to the ODOT FC each month
for monitoringand reporting.

The LPA may use the MPR for “pay note” source documentation. The LPA must submit copies to
the ODOT FC.
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c. Second Notification

The LPA will notify the ODOT FC when Second Notification, or LPA equivalent, isissued sothe
ODOT FC can determine if any paperworkis missing prior to the LPA’s issuance of Third
Notification, or LPA equivalent.

The LPA should also verify that the amount paid matches the amount tracked on the
Apprentice/Trainee Monthly Progress Report (MPR) form 734-2879.

If, at the Second Notification, or LPA equivalent, the contractor has not achie ing
Goal there will be a disincentive to the contractor. See Section 6 of the applica

Provisions.
F. CIVIL RIGHTS FORMS LIST

A comprehensive list of OCR forms includes the
following, which can be found on the Office of Civil
Rights webpage linked inthe Resources box.

Bsources
ice of

W

Consultant Contracts

e DBE Goal Calculation Worksheet A&E

ol A tification ODOT OCR for Certified Agency Projects form 734-2849
DBE For struction Phase)

e Paid Summary Report form 734-2882

e DBE Work Plan Form 3A form 734-2165A

e DBE CUF Review Form 3B form 734-2165

e DailyTrucking Log form 734-2916
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e Contractor's Requestfor Sub-contract Consent form 734-1964
e Requestfor Release of Retainage for Subcontracted Work form 734-2510
Equal Employment Opportunity (Construction Phase):
e Monthly Employment Utilization Report (MEUR) form 731-0668
e ComplaintForm - External Civil Rights
OJT/Apprentice (Construction Phase)
e Apprentice/Trainee Approval Request (ATAR) form 734-2878
e Apprentice/Trainee Monthly Progress Report (MPR) form 734 9
e |n House Trainee MPR Templates:
o Carpenter
o CementMason
o Construction Assistant
o lron Worker

o Utility

e Monthly Progress Record (MP§
[}

orm 734-2880

. iscrimin omplaint form 734-5008
. artment of Justice ADA Complaint Online Form
Chapter 8: Civil Rights ODOT Certification Program Page C-113

Last revised: November 2021


https://www.oregon.gov/ODOT/Business/OCR/Documents/2510.xls
https://www.oregon.gov/ODOT/Forms/2ODOT/2878.pdf
https://www.oregon.gov/ODOT/Forms/2ODOT/2879.pdf
https://www.oregon.gov/ODOT/Business/OCR/Documents/MPR%20734-2879%2012%202015%20Carpenter%20In-House%20Trainee%20Template.pdf
https://www.oregon.gov/ODOT/Business/OCR/Documents/MPR%20734-2879%2012%202015%20Cement%20Mason%20In-House%20Trainee%20Template.pdf
https://www.oregon.gov/ODOT/Business/OCR/Documents/MPR%20734-2879%2012%202015%20Construction%20Assistant%20In-House%20Trainee%20Template.pdf
https://www.oregon.gov/ODOT/Business/OCR/Documents/MPR%20734-2879%2012%202015%20Ironworker%20In-House%20Trainee%20Template.pdf
https://www.oregon.gov/ODOT/Business/OCR/Documents/MPR%20734-2879%2012%202015%20Utility%20In-House%20Trainee%20Template.pdf
https://www.oregon.gov/ODOT/Business/OCR/Documents/0332.xls
https://www.oregon.gov/ODOT/Forms/2ODOT/2880.pdf
https://www.oregon.gov/ODOT/Business/OCR/Documents/0335.docx

Local Agency Guidelines for Certified Local Public Agencies

Chapter 9. General Design Requirements

This chapter and the followingtwo chapters of this manual relate to the design phase of FHWA
funded Certified LPA projects:

e Chapter9, General Design Requirements
e Chapter 10, Design Approval
e Chapter 11, Plans, Specifications, and Estimates (PS&E)

In the sequence of project delivery, design occurs during project developafient, & 0
advertising for bidsand award.

Phase Il

Project
Development

Phase | Phase Il ¢hase IV Phase V

Phase VI

Program Right of Way Construction

Acquisition

Ylities Advertising Bid
& Award

Contract
Admin.

Development

(Planning) (NEPA,

Permitting &
Design)

A. OVERVIEW
The American Ass@ci State Highway and Transportation Officials (AASHTO) guidelines
have been adopte sign standard for
FHWA fund local national highway
] Resources:
system projects on the LPA’s

- Highway Design Manual

trans Design standards for
proje the State highway system must
conform equirements detailedin ODOT'’s current Highway Design Manual, other ODOT

Manuals, and ODOT Technical Bulletins and Directives.

The approving agency identified forthe various phases of work isindicatedin the Approval
Authority Matrix in Section D of this manual.

Differentstandards apply to the design of:

e New construction / reconstruction projects;
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e Resurfacing, restoration, and rehabilitation projects; and
e Low-volume local agency roadways (average daily traffic of less than 2000).

Each of these standards is defined in separate sections below. LPAs should determine which
standards apply before beginning their project design.

For FHWA funded projects, current AASHTO standards
apply based on the federal functional classification of the
roadway. Additional classificationinformationis available
on ODOT'’s Federal Functional Classification website.
Generally, context sensitive design concepts should be
considered for all project designs. Additional information

Resources:

- Federal Fu

related to context sensitive design can be found at the
Oregon Transportation and Growth Management website.

B. VALUE ENGINEERING

Value Engineering (VE), as stated in ODOT Policy Nu a project analysis
technique that often generates significant cost er, the primary focus is
value improvement. VE willhelpODOT and L i providing cost-effective
projects and procedures, and improved prod i

in cost, schedule, and risk,
Administration (FHWA

DOT has adoptedvalue engineering guidance outlined in DES 01-03 for
. ile LPAs are exemptfrom DES 01-03, they are required to meetthe following
FHWA re ions (23 CFR 627):

e AllProjects with an estimated total cost of $50 million ormore are requiredto have a
Value Engineering study regardless of funding source or NHSdesignation.

e AllFederal aid funded bridge projects on the National Highway System (NHS) with an
estimated total cost of $40 million or more are required to have a Value Engineering
study (23 CFR 627).

e VEanalysisis not required by ODOT for projects delivered using the design-build
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method of construction (23 USR 106(e)(5)).

Regardless of project cost, ODOT encourages LPAs to consider performing VE for projects with
one or more of the following attributes:

e Projects that have significantly exceeded preliminary cost estimates

e Projects withinitial total cost estimates approaching and that may exceed federal
thresholds through project developmentand construction

e Projects with alternative solutions to documented problems
e Major structures
e Complex projects

e Projects usingcritical or high cost materials and procedure

e Projects with multiple phases

e Projects that include extensive orexpensive envi gotechnical
requirements
e Projects with complex trafficstaging Resources:
- ODOT Risk

e Projects beingconsidered for alternatij€ con
methods Management, Value

Engineering, and
Constructability

rand Reviews
e ano! 2 R 627 for 23 CFR 627

e Projects of high cost

See ODOT Risk Management, Val
Constructability Reviews web
additional value engineerin

C. NEW CONSTRUC CTION PROJECTS (4R)

je esigned to meetthe design criteria for new construction for the
functional class. Re trugtion includes significant changesin cross section or shiftsin both
vertical and ignment.If 50 percent or more of the project lengthinvolvesvertical or
horizo ges, the projectwill be considered reconstruction (4R), as opposed to

0oDO hway Design Manual.

Reconstruction may require acquisition of additional right of way, and may include the items of
work usually associated with new construction, including but not limited to the design
considerations outlinedinitems 1 through 15 insection F below. New
construction/reconstruction projects on routes under State jurisdiction shall be designed to the
4R standards foundin ODOT’s Highway Design Manual.
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Projects on other routes shall be designed to the standards found in the current version of
AASHTQ's A Policy on Geometric Design of Highways and Streets. AASHTO manuals can be
purchased at the AASHTO Bookstore website.

If it is not clear which standard should be used, contact the regional Local Agency Liaison. It is
important that the standards chosen are appropriate for the functional classification of the
road in question.

D. RESURFACING, RESTORATION AND REHABILITATION PROJECTS (3R)

classification of the road in question.

Additional design guidance for 3R projects may be fo in TEansp on Research Board
(TRB) Special Report 214 and additional information ojects geared toward the urban
environmentmay be found in NCHRP Report #

E. DESIGN OF LOW-VOLUME LOCAL ROA <'2000)

ally cl dasalocal road and has a design ADT of
pPfow volume local agency roadways, can be
2tric Design of Low-Volume Local Roads manual.

Resources:
- AASHTO Bookstore
- ODOT Engineering Guidance

are base that these less restrictive design criteria can be applied on low-volume roads
without’compra@mising safety.

AASHTO manuals can be purchased at the AASHTO Bookstore website.
F. DESIGN CONSIDERATIONS

F.1. Roadside Inventory

A Roadside Inventory (see ODOT’s Highway Design Manual) is an integral part of all projects
and should include:
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e Upgrading existing substandard roadway design elements;

e Improvingexisting operational features;

e Reducingthe potential hazard of existing roadside features; and
e Upgrading bridge safety features.

F.2. Roadway Geometrics

Designs shall be based upon accepted engineering practices and the requireme isted in this
manual.

F.3. Pavement Determination

To be eligible forfederal funding, pavements shall be designed to pr

ODOT must approve all pavement designs for LPA
projects on the State Highway System. The
determination of pavementtype is of major
importance inthe developmentof plan
urban street and road pavingimprovg

Pavement Design Guide
ny - Bridge Design Manual

- Traffic Control Manuals

F.4. Structural Design

Design procedures shall con s Load and Resistance Factor Design (LRFD)
methodology.

The AASHTO LRFD B

All traffic devices on the State Highway system and on all publicroads shall conform to
iform Traffic Control Devices (MUTCD) and Oregon Supplement to the Manual
on Unifo ffic Control Devices. (23 CFR 655.603; ORS 810.200). In addition, when an LPA

installs a traffic control device underinterim

approval by FHWA, the LPA must inform the State Resources:

Traffic-Roadway Engineer’s office in order to - ODOT MUTCD page

maintain a comprehensive list of such - ODOT Traffic Control Device
installations. One example of devicesallowed Installation Report form

under interim approval that need to be reported - FHWA Interim Approvals
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are Rectangular Rapid Flashing Beacons (RRFBs). Once an interim approval device isinstalled,
LPAs can report the installation through the Traffic Control Device Installation Reportform on
the ODOT Engineering website. A list of devices that require reportingis located on the ODOT
MUTCD web page. Traffic control poles and foundations should be checked by a structural
engineeror responsible manufacturer.

Critical required elements of temporary traffic control include safe bicycle, pedestrianand ADA
accommodations through or around work zones. These accommodations must be al to or

betterthan the existinglevel of accessibility priorto construction. Referto Seg
MUTCD for more information.

F.6. ClearZone

The clear zone isthe unobstructed, traversable area
beyondthe edge of the traveled way that allows an
errant driver to stop or regain control of a vehicle.
See Chapter 4 of ODOT’s Highway Design Man,
further clear zone discussion.

tandard Drawings and
Standard Details

- Bridge Designh Manual

te highways must follow guidance and criteria establishedin the ODOT

Highw, sign
As no page 7-13 of the Bicycle and Pedestrian Design Guide, the standard vertical
clearance ctures above multi-use paths and sidewalksis 10 feetand under some

circumstances, a minimum of eight feet may be allowable with good horizontal and vertical
clearance, so users approaching the structure can see through to the other end.

F.8. Bridge Approach Railings

Approach guardrail is required at all bridge ends and shall be made structurally continuous with
the bridge railing.
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Guardrail layouts have been developedforuse whenan intersectingroadway or private
approach exists withinthe limit of the standard bridge approach guardrail.

See ODOT’s Standard Drawings and Standard Details website foradditional information.
F.9. Bridge Railings

Only bridge rail designs that have been successfully crash tested (or theirequivalents) shall be
used on federally funded new construction or reconstruction projects. ODOT’s Brii
Manual contains guidelines and performance levelsforbridge railing along wi
bridge rail designsthat have beencrash tested.

dge Design
25 of

F.10. [lllumination

Considerroadway illumination for high activity pedestrian areas (b crossWalks, etc.),
locations with a high number of night-time accidents, interch ergy
consumption designs should be considered as the maintena tion costs of
illumination systems may exceed the installation costs. ould be designed
according to llluminating Engineering Society Stand .Li d foundations should be

checked by a structural engineeror responsible

F.11. Pedestrian Facilities

Referto Appendix Lin the ODOT High
Manual: the Oregon Bicycle and Pedg
Guide for design, trafficcontrol a

Resources:
- Pedestrian and Bicycle Program

- Americans with Disabilities Act

- Engineeringfor Accessibility

- Standard Drawings and Details

le and Pedestrian Planto ensure that projects conform to statewide
ies for accommodating pedestrians. See also ODOT’s Pedestrian and

F.12. Bicycle Facilities

Referto Appendix Lin the ODOT Highway Design Manual: the Oregon Bicycle and Pedestrian
Design Guide for design, traffic control, and illumination standards, best practice
recommendations, guidance and information on accommodating people on bicycle.
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Bikeways should be incorporated into reconstruction projects as required by law and into
projects where appropriate.

Referto the Oregon Bicycle and Pedestrian Planto ensure that projects conform to statewide
goals, policies and strategies for accommodating bicyclists. See also ODOT’s Bicycle/Pedestrian
website forinformationrelated to bicycle facility laws, standards, funding, contacts, etc.

F.13. Accessibility Features

For projects on or along state highways, ODOT’s Cur policy and procedures for
the design and construction of sidewalksand ra ed, includingthe use of all
ODOT forms. For projects on a local facility, OBOT’s e st be followed unlessthe LPA

has an ODOT-approved ADA design, design ex n, amd inspection processesin place.
F.14. Drainage and Hydraulic Desi

Referto the ODOT Hydraulics M er ODOT approved manuals.

F.15. Construction Specifi

Resources:
- ODOT Curb Ramp Process
- Hydraulics Manual

ction as modified - QOregon Standard Specifications for
by ODOT. Construction

Specificatio
by the

- Design Exception Request

Refe 10RB and Section C, Chapter 11

of this manualder additional information.

G. DESIGN EXCEPTIONS/DEVIATIONS

Certified LPAs are required to have a documented design exception process and shall document
project design exceptions and the reasons for deviation from standards. Each documented
design exceptionshouldinclude a description of the problem, its proposed solution, and any
other information that may be helpful as a future reference.
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For ADA-related design exceptions, the design exception should describe how it has ensured
adherence to ADA standards to the maximum extentfeasible.

LPAs are authorized to design projectsto the standards referenced in this chapter, following the
warrants and qualifying statements given. Inthe eventall minimum recommendations cannot
be incorporated into the design, the LPA shall obtain exception/deviation approval as
applicable.

e Designexceptionsshall be documented and approved by the appropriate

prerequisite for PS&E approval.

e Roadway design exceptionsforwork on alocal facility are pr
the LPA.

o All bridge design deviations must be app
bridge is on the National Bridge Invent@ry (N
NBI, the LPA has approval authority.

For additional information, see the Ap
Section C, Chapter 11 of this manual®
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Chapter 10. Design Approval

On all FHWA funded transportation projects (excludingbridges), LPAs are the approving
authority for the design of projects on a local facility or a local NHS facility. For work on or along
a state highway or bridges on the National Bridge Inventory list, ODOT retains final approval
authority. ODOT also retains approval authority over all final plans, specifications, and estimate
(PS&E) submittal packages. See the Approval Authority Matrix form 734-5191 in ion D of
this manual for additional information.

Phase | Phase Il Phase Il dse Rese Phase VI

Program Project Design Right of Way Advertising Construction
Development Development Acquisition Bid & Award Contract

(NEPA, Approval
Permitting &

(Planning) Admin.

Design)

A. OVERVIEW

The designapproval processin ies of milestones as depicted withinthe following
flow chart. This chapter gen adway design. Information specificto bridge
designis locatedin Section f this manual. For a list of approval actions and the
agency responsible, re al Authority Matrix form 734-5191 locatedin Section D

ODOT'sreq ach of the project milestones. Resources:
This pr. intended to give designers, - ODOT ADA Curb Ramp
devel formation and guidance on the ODOT Process

process.

Certified LPAs are required to use the ODOT process for work on or along the state highway and
can eitheradopt the ODOT process for use or referto it to guide theirown ODOT and FHWA-
approved proceduresto ensure that ADA considerations are included throughout the project
development process.
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B. DESIGN ACCEPTANCE PACKAGE (DAP)

Design

Project Advanced

Scoping

Acceptance
Package

Plans

Selection

The Design Acceptance Package (DAP)isa critical milestone n-making process. It
establishes the geometricboundaries of the project fooigrint, p e basis for conducting
NEPA studies, identifies any right of way that may b ed nd Videsfor a more reliable
update to the project scope, schedule, and budge

Itis the primary op
elementsa
identifi

By thelti esign Acceptance Package is complete, curb ramp design should be
sufficie opedtoidentify whetherany additional right-of-wayis needed to designand
liant curb ramps and any pedestrian signalsto meet ADA accessibility standards.

All design exceptionsforwork on or along the state highway, including curb ramp-related

exceptions, must complete the review and approval process before PS&E submittal can be
approved. It isimportant to allow sufficienttime for ODOT’s review and approval process

(typically, two to four-weeks) forwork on or along the state highway.
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The itemslisted below are normallyincludedin the Design Acceptance Package:
B.1. Traffic Data

The LPA shouldinclude a design-year Average Daily Traffic (ADT) forecast during the design. The
designyear should be 15 years from the projected start of construction for resurfacing,
restoration and rehabilitation projects and 20 years from the projected start of construction for
new construction/reconstruction projects.

B.2.  Right of Way

The Design Acceptance Package may include the right of way map (if necegdsar psed

footprint. Referto Section C, Chapter 9 of this manual for further detai

B.3. Horizontal and Vertical Alignment

owingthe
nes with proposed

Overlaid on a topographic survey map, the LPA’s design sho
proposed horizontal alignment, existing streets and existj
right of way takes. The planshould also show existin :
storm water treatment is being handled. Such plan n sufficient detail to generally
portray the scope of the project.

If thereis little change in the profile, the LPA inelude a profile. If there isa reasonable
amount of change, then the LPA shoul rnisha ile showingexistingand
recommended vertical alignments.

B.4. Roadway Typical Sectio

The roadway typical section ing the'structural pavementsection, any wideningand

other information shou S
required on signal prg @M escription has beenshown.

Preliminarycurb r
design will ents. Identifyif any formal crosswalk closures have been
approved ori sign exceptions are approved. An accessible route plan should be

provi for any right of way needs.
B.5.
A prelimi cost estimate should be prepared that reflects all project construction items

(including mobilization and temporary traffic control) as well as costs for anticipateditems,
construction engineering (CE) and contingencies. These costs should be checked against the
STIP phase authorizationto ensure adequate fundingis available.
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B.6. Environmental Considerations

Environmental considerations, including publicinvolvement requirements and outreach to the
impacted communities, mustbe documented and approved by ODOT and FHWA. Additional
informationis available in Section C, Chapter 6 of this manual.

B.7. Permits and Clearances

There are a numberof permitsand clearances required from various sources to
regulations prior to construction of a project. Some of these permits may invo

identified at this stage.

Referto Section C, Chapter 6 of this manual and ODO
of permits that may be required.

C. PRELIMINARY PLANS

This step isan additional technical and cg betweenthe Design Acceptance
Package and Advanced Plans for morg s. For simple projects, such as asphalt
concrete pavementgrind and inl Nis\piia ay’be omitted. The project team coordinates

ing accessible transportation elementsthat help to
build the bid documents for ct. Pre¥fiminary plans for the approved DAP are
approximately 70% co ifitin the project development. Preliminary plans
include the followin

el U onstruction cost estimate
o U construction schedule

Completion of this stage is a primary opportunity for technical staff to provide comments and
feedback on the adequacy and appropriateness of the design with respect to the design
standards established forthe project.

Chapter 10: Design Approval ODOT Certification Program Page C-126
Last revised: November 2021



Local Agency Guidelines for Certified Local Public Agencies

Note: A Value Engineering study must be performed if the project meetsthe threshold
requirements. See Section C, Chapter 9 for additional information about Value
Engineeringrequirements.

D. ADVANCE PLANS

This keyinterim step of the contract document phase requiresall projectdiscipling review

Approval Authority Note: For a project on a local facility org ility, the

dlains approval

LPA has approval authority for the advance plans pac
authority for work on or along the state highway syst

D.1. Advance Plans Review Package

The Advanced Plans Review Package includes

comments

e Incorporation of DAP and preli
e Advanced project plans
e Approved utility relocafon plans

e Final hydraulics report

ol A special provisions

e Paye tdesign

e Revisedconstruction schedule

e Approveddesignexceptions,includingany ADA-related design exceptions (if needed)

e Traffic Control Plan Design that addresses the Temporary Pedestrian Accessible Route
(TPAR)

e Letters of publicinterest findings and exemption orders (LPIF)
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D.2. Quality Control / Quality Assurance

Quality control should be occurring throughout project development. Quality assurance should
occur during the advance plansreview.

E. FINAL PLANS

This step occurs in follow-up to review and comment on the advanced plans and specifications.
Itis the last opportunity for contract documents to be reviewed by technical staf: guality

control and document completeness, before the projectis ready to move fory
review (when needed) and PS&E submittal.

Approval Authority Note: For a project on a local facility or on a loc acilitg the
LPA has approval authority for the final plans package. ODOT reigg I ority
for work on or along the state highway system.

E.1. Final Plans Review Package

Based on the comments provided during the advance , the draft contract
documents are advanced to the final plans. Th w package includes:

Final plans, special provision

e Final construction sched

e Finalinsurance risk ag§€ss (whem on or along a state facility)

e Final Mobility C ra C listform 735-9983 (whenon orimpacting a state
facility)

e Draft PS& | & Completeness Checklist

e Finaldocume eqUired for PS&E submittal.

xceptions, including any ADA-related design exceptions

F. P TTAL

This poin cision-making provides certainty of
the completenessand constructability of a project
for bid. Decision-making with any desired interim
milestones between Design Acceptance Package
and Plans Specifications and Estimate submittal
(e.g., TS&L, Advanced, and Final Plans) should be

Resources:

- ODOT Project Delivery website

- Regional Local Agency Liaison
Contacts

- Region Traffic Engineer Contacts

addressed through individual Quality Control Plans
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and Project Development Change Requests as needed. For information regarding PS&E
submittals, referto Section C, Chapter 11 of this manual.

For further information regarding project submittals and related checklists, reference ODOT’s
project delivery website.

Approval Authority Note: ODOT retains approval authority for all certified LPA PS&E
submittal packages.

G. ADDITIONAL DATA REQUIRED FOR SPECIAL PROJECTS

G.1. Traffic Signal Projects

The LPA shall provide warrants for signalizationin accordance

coordination with ODOT’s Region Traffic Engineerisr.
G.2. Projects Involving the State Highway System

Designs for all projectsinvolving state highway emshall be submitted to the ODOT Regional

Local Agency Liaison for processinga i approval. Allwork at intersections with
the state highway system requires suldn pntersection planto the Regional Local
Agency Liaison for processinga g ODOT approval. Prints of existingintersection plans

G.3. Special Researc mental Features

Such projects requir
information.

pproval. Contact the Regional Local Agency Liaison for additional

G.4. Brid

a. D ackage

For praj thatlinclude bridges, the Design Acceptance Package must include a Type, Size and
Location esign Package as describedin Section C, Chapter 14 of this manual. Note,

bridge work may trigger ADA-related work and design exception processes. Referto ADA
Compliance for Bridge Work and design Considerationsin ODOT’s Bridge Design Manual.

b. Approval Authorities

Referto FHWA'’s Bridge Technology Memorandum and Chapter 14, Bridge, in Section C of this

manual, for additional information regarding “unusual” bridges. For bridge projects, the

Chapter 10: Design Approval ODOT Certification Program Page C-129
Last revised: November 2021


http://www.fhwa.dot.gov/bridge/unusual.htm

Local Agency Guidelines for Certified Local Public Agencies

approving authority for the Design Acceptance Package isoutlinedin Approval Authority Matrix
form 734-5191 in Section D of this manual.

Additionally, bridge projects that fall underthe category of “major” (e.g. a bridge estimated to
cost more than S5 million) or “unusual,” then ODOT’s approval is required prior to final TS&L.
For bridge projects on state routes or bridges on the National Bridge Inventory, design approval
by ODOT’s Bridge Engineeris required.

c. Timing of Review Comments

Itis important that review comments be made as soon as practical inthe
process. For example, comments on major features of a bridge project
location, length, constructability, etc., should be made at the Type Si
Significant comments made later in the project’s development maynot
Comments at the PS&E stage should be limitedto refinemen
and suggestions for improved details.

d. Submittal of Data

Referto Section C, Chapter 14 of this manual for iti infogMation regarding the submittal
of data.

e. Bridges on State Right of Way

Bridge projectsdesigned and constr
coordinated with ODOT’s Region
the ODOT contact for all aspe
reviews and ensure that ade
appropriate stage.

a LPA in state right of way must be

aison who will serve as the project liaisonand
ject. The liaison will coordinate ODOT technical

ordipation betweenthe LPA and ODOT takes place at each

All pertinentreview itted to the LPA by ODOT’s Bridge Section concerning
constructability, s thetics, or use of the bridge by the motoring public will be
forwarded tg,the LPA®hrough ODOT’s Regional Local Agency Liaison.

LPAs s ion C, Chapter 14 of this manual for detailed information related to
delivery of e projects.
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Chapter 11. Plans, Specifications and Estimate (PS&E)

This chapter is usedfor all federal-aid projects undertaken by LPAs operatingunder agreement
with ODOT. In the sequence of project development, Plans, Specifications & Estimates (PS&E)
occurs prior to advertise, bidand award.

Phase Il

Phase | Phase IlI Phase IV Phase \ M EAY

Project
Development

Program
Development
(Planning)

Right of Way Utilities e, < Advertising Construction

Acquisition Specifications Bid& Award Contract

NEPA, A
: & Estirr . o Admin.

Permitting &
Design)

A. OVERVIEW

ent @f the final PS&E package, including
d special provisions, cost estimate,
ame a few. These documents are applicable to

and guidance t0'the LPA. ODOT will also fulfill its oversight role as documentedin Section B of
this manual.

B. PS&E QUALITY CONTROL

The LPA is responsible to ensure the quality control of the PS&E package. The PS&E shall at a
minimum be in conformance with the applicable, current editions of the following, unless
otherwise requested by LPA and approved by ODOT:
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e AASHTO “A Policy on Geometric Design of Highways and Streets” for local facilities

e Oregon Standard Specifications for Constructionincluding boilerplate special
provision updates or the LPA’s standard provisions

e Manual on Uniform Traffic Control Devicesand Oregon Supplements

e Transportation Research Board’s Highway Capacity Manual

e Local agency certification procedures foundin this LAG Manual on ODOT’, |
Governmentweb page

e Title 23 and Title 49 of the Code of Federal Regulations
e FHWA Contract Administration Core Curriculum Manual
e ODOT Right of Way Manual

e ODOT Utility Manual

e ODOT Bridge Manuals

e ODOT Highway Design Manual for ODOT facili te: Design standards for all
projects on or along the Oregon State Hi yS [Ibe in compliance with
standards specifiedinthe current editién o Highway Design Manual and

S

related references. Construction S be in€onformance with ODOT’s
standard practices.

e Other ODOT Technical Sergice uals, directives and guidance, including ADA-
related design standard§:

C. KEY PS&E PROCESS &@

certificati ot required for the standard drawings, title sheetand index of drawings sheet.
Additionally, the title sheet must contain the followingelements:

e Federal-aid projectnumber
e Vicinity map

e Projectname
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Project length

e Sheetindex

e Applicable standard drawings

e Oregon utility certification language

e Provisionfor approvingofficial(s) signature(s) and date(s)

e Scale

C.2. Completed Environmental Documentation

All FHWA-nexus projects are required to conform to the Natiop
(NEPA) as primarily codifiedin 23 CFR 771. The majority of LF
Categorical Exclusions (CEs) under NEPA. The type of dg
dependson the level and significance of environme
differentdocumentation and approval requirements

NEPA Class 1 or Class 3: If the project is NEPA
Assessment (EA) or Environmental Impac

ass 3, (EA), an Environmental
isrequired and must be completed

NEPA Class 2: If the projectis NE Which the majority of the projects are, the fully
or Programmatic CE (PCE) Approval Document (PCE

e 2015 PCE Agreementrequire the PCE Approval, which
gsement. The fully signed CE Closeout or PCE Approval document
PS&E package.

Since the general conditions provide the legal framework for the construction contract, the LPA
must physically include, or include by reference, theirlatest ODOT approved general conditions
(Section 100’s) in the final PS&E biddingdocuments. For all federally funded projects, the
general conditions must include “Buy America” and “Cargo Preference Act” specifications as
describedin subsections D.2 and D.3 below.
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b. Special Provisions

Special provisions are included in construction contract documentsto modify or define work
not covered inthe standard specifications. All project special provisions must be based on the
current version of the Oregon Standard Specifications for Construction and the current
boilerplate special provisions available onthe ODOT Project Controls Office website unless
ODOT has granted approval for specificLPA requested modifications. The expectationis that
the standard specifications and boilerplate special provisions will be used unless theke are
project-specific, special circumstances that warrant the use of something diffe

Prior written approval must be obtained from ODOT’s Certification Progr,

measurement; payment; warranties; insurance require
requirements; contract time; delays; or any provisio

Class of Work: If the LPA requires bidder
prequalification, the Description of Work pag ust esources:
show the Class(es) of Work, as this determine - ODOT Project Controls

t u!' Office

el€lass of Work and the ODOT Fuel Index and Scheduling

ved by ODOT, the project completion date must be shown on both
rk pages, and insubsection 00150.8000180.50(h) and these entries must

match exactlygAny interim completion dates must also be shown.

c. Bid Book

This book contains the front-end bidding documents such as the invitation to bid, instructions
to bidders, bid form, bid supplements, the form of agreement and other contractual provisions.
Followingare a few key pointsto be aware of:
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i. Bonds

LPAs are requiredto include in the bid book the requirement of a bid guaranty in an amount
not to exceedten (10) percent of the bid amount; a performance bond inan amount equal to
the full contract price; and a paymentbond in the amount equal to the full contract price. ORS
279C.380. Each bid guaranty, performance bond and each paymentbond must be executed
solely by a surety company or companies holding a certificate of authority to transact surety
businessin Oregon. The LPA must ensure that State is included as eithera dual obligee ora
named additional obligee underthe performance and payment bonds.

ii. Required Provisions and Certifications

The bid book must include the following provisionsin the solicitatio
e FHWA-1273 Required Contract Provisions for Federal-Aig
e On-site Workforce Affirmative Actionrequirements @
e EEO provisions
e EEO Aspirational Target Provisions
e ODOT DBE program policy statement
e DBE Supplemental Required Contract P

e Project wage rates p
e First-TierSubco

The bid book must a
documents:

e Non lusion

° inv tinany Debarment & Suspension
. ing@Activities
e C nce with Oregon tax laws

e Employee drug testing program
¢ Nondiscrimination
e Use of registered subcontractors

e Incorporation of all Addenda
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ili. Construction Contract

As part of the intergovernmental agreements between ODOT and the LPA, includingthe LPA’s
approved General Conditions, the construction contract must include specificlanguage naming
the State as an additional insured, namingthe State as a third party beneficiary with express
authority to enforce the terms and conditions of the contract and indemnification of the State
for all contract related claims and suits. See the Master Certification and Supplemental Project
Agreements for more information.

iv. Prevailing Wage Rates

Under the federal Davis-Bacon Act and ORS 279C.830, both state and f
be includedinfederal-aid projects. The contractor isrequired to pay
rates. For additional wage rate information, see the links below o
Agency Liaison:

e Oregon State Bureau of Labor and Industries (BO rates
e US Department of Labor
e ODOT Specifications Wage Rate

Prevailing wage rate requirements must eitherbe cedor attached to the Special
Provisions for each project. Federal regulatiens require thiat Davis-Bacon wage rates be
aw allows the BOLI wage rates to be

incorporated by reference. Howeyer, e ate law also requiresthat workers be paid the
higher of BOLI wage rates or D age rates on projects that are subjectto both BOLI
and Davis-Bacon prevailing OT reecommends physically attaching the BOLI wage rates

to the construction cont ocal Governmentwebsite, under Guidance and

Commitment Requirements and DBE Supplemental Required
bid book for all federally funded projects. See Section C, Chapter 8 of
alinformation, procedures and related forms.

ment Opportunity (EEO) and On-The-Job Training (OJT) / Apprenticeship
gram (ATP)

LPAs must include ODOT’s EEO provisionsin the bid book and if determined applicable by
ODOT’s Office of Civil Rights, the OJT/ATP program provisions mustbe included as well. See
Section C, Chapter 8 of this manual for additional information.
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Note: Emails from OCR settingthe DBE goal, OJT/ATP hours (if applicable) and their bid
book approval are required PS&E submittal items.

C.4. PS&E Cost Estimate

LPAs are requiredto electronically submitan “Excel” format Cost Estimate to ODOT through
their Regional Local Agency Liaison. LPAs are to use the standardized Cost Estimate form 734-
5096 for all federallyfunded projects. ODOT Program and FundingServices usesfthe

Estimate to calculate and report required project cost information to get FHWA,approvalto
obligate project funds.

Some fundamental pointsto consider when developing the PS&E Esti

e Federally non- participating bid items are to be separa
items.

e Anticipateditemsare to be shown separately fr

e Combiningtwo or more existing pay itemsint
Combining pay items creates a flawed bi ory

usedand it leadsto highlyinaccurate d@sts rpretation by contractors.

e [fincidental workitemsor tasks ore than of the total cost of a primary pay

ct Controls Office website.

3 “‘ pated items must have approval and funding secured before it is
ojeetestimate. See section 3-b for more information on anticipated

ju tion; buta project contingency calculation factor greater than 5% is
uncommon.

¢ The total CE budgetis negotiated between the LPA and ODOT, but should not
exceed 20% of the construction phase costs withoutjustification and approval by
FHWA. ODOT'’s general CE percentage guidelines by project category are:

e Modernization: Not to exceed 12%
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e Preservation:Not to exceed 7%

e Bridge: Not to exceed 13.5%

e Safety:Notto exceed 12.5%

e Operations: Not to exceed 14.5%

e Other programs: Not to exceed 11%

e CE performed by consultantsis normallyin the range of 12 to 17%

See Section D of this manual for the cost estimate form template.

C.5. Right of Way Certification

Way Certificationrequire
c’sbestinterestto
entuntil the right of way
Ification Exception LPIFs are not

a Letterof PublicInterest Finding (LPIF) showing wh
proceed withthe project at that time rather th
acquisition and relocation work is complete. Right
includedinthe PS&E Submittal.

For more information on the right o jisition and certification process, referto Section

C, Chapter 7 of this manual.

C.6.  Utility Certification F,

62 st be completed on all projects. This form certifies
d, or that all necessary arrangements have been made

The Railr greement Assurance form 734-5285 must be completed on all projects. This form
certifies that all railroad coordination work has been completed, or that all necessary
arrangements have been made foritto be undertakenand completed as required for proper
coordination with the construction schedule.

For more information on railroad coordination, referto Section C, Chapter 13 of this manual.
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C.8. PS&E Submittal & Completeness Checklist

The PS&E Submittal & Completeness Checklististhe LPA’s certification that all items on the
project are complete, or the proper exceptions have been granted, and that adequate funding
exists to proceed with bid advertisement.

The Checklist has two components; the Submittal portion of the checklist outlines documents
that are required to be submitted for every project as well as those that are required if they

Provisions.

The checklistis prepared by the LPA’s Project Manager and signed b
and the LPA’s Quality Control Coordinator. This signed documen
PS&E package must be submitted to ODOT’s Regional Local Ag
acceptance and processing.

The PS&E Submittal & Completeness Checklistis linkedtn Se is manual.

D. OTHER PS&E AND CONTRACT DOCUME M

D.1. Form FHWA-1273

lyin orm FHWA-1273, “Required Contract
opies of Form FHWA-1273 are available from

Each set of contract documents must
Provisions Federal-Aid Construction
FHWA’s website.

D
»

D.2. “Buy-America” Req
Asrequiredby 23 CFR 6

D.3. ce Act” Requirements
46 CF resthat United States flag ocean vessels must be used for the transport of
material uipmentacquired specifically forthe project. This isoutlined in the LPA’s ODOT

approved General Conditions, Subsection 00160.21. The LPA must use the “Cargo Preference
Act” requirementsin each federal-aid contract. FHWA must approve all waiversto this
requirement.
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D.4. Traffic Control and Work Zone Access Plans

Traffic control and work zone access plansshall be includedin the contract documents and shall
be consistent with Part VI of the Manual on Uniform Traffic Control Devicesand Oregon
Supplements. Construction projects that impact bicycle and/or pedestrian traffic must include
accommodation for all impacted modes of travelin the contract Traffic Control Plans.

These plans must be included in the contract documents and are a required PS&E submittal.

D.5. Roadway Design Exceptions

Design exceptionsfor work on a local facility are processed and approve
exceptionsforwork on or along a State highway must be approved by
required).

All ADA related design exceptionson a local facility must be ap
has an ODOT approved ADA design exceptionand inspection

Design Exceptionsare explainedinthe ODOT Highwa sig
Exception Request Form and the ADA Curb Ramp De ptiom Request Form are available
on the ODOT Engineering website.

If applicable to the project, ODOT approvedr design exceptionsare a required PS&E
submittal item. Locally approved desig tionsd t require submittal.

D.6. Bridge Design Deviations

All bridge design deviations d by ODOT and FHWA (ifrequired) if the bridge is

locally owned bridges not on the NBI, the LPA

t, ODOT approved bridge design deviations are a required PS&E
proved design exceptions do not require submittal.

020-0400 through 734-020-0500. Signalsinclude ramp meters, trafficsignals, temporary traffic
signals, overhead flashing beacons, push button activated flashingbeacons, and loop detector
modifications.

The Traffic Signal drawings require approval by the ODOT Traffic Engineering Sectionif the
signal itemsare on or along a state highway. Traffic drawing numbers are available from Traffic
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Standards Unit, (503) 986-3568. If the signal itemsare on the local system, the LPA or
consultant Professional of Record (POR) will sign the Traffic Signal drawings. See the ODOT
Traffic Standards website for additional information on the design review and approval process.

D.8. Project Mobility Considerations Checklist

For a project on or alonga state highway or that
may impact mobility on a state highway, a signed Resources:
Mobility Considerations Checklist form 735-9983 - Mobility Proced
must be submitted with the PS&E Submittal for all
projects. Include any emailsindicating Mobility
Advisory Committee support of any project

presentation to the Mobility Advisory Committee. T
necessaryto complete thisstep.

D.9. Bid Reference Documents

of bid advertisementto ensu
the advertisementan

These document edto be in the LPA project file, butare not requiredto be
submitted as part o E package.

The mu construction schedule to be used in developingthe contract
completidn datel It is preferred that the schedule be developed usingascheduling software
such as Mi t Project and utilize the Critical Path Method.

When preparing the construction schedule events, the contract award schedule elements need
to be included (i.e. activities post bid opening through official Notice to Proceed). Referto the
LPA’s ODOT approved General Conditions, Section 00130 for legal time limits for the contract
award period.
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The construction schedule must also show any time restrictions, such as in-waterwork periods
or migratory bird (clearingand grubbing) restrictions.

This documentisrequiredto bein the LPA’s project file, but is not a required submittal for the
PS&E package.

D.11. Letters of Public Interest Findings (LPIFs)

competition for materials or processesis eliminated, a LPIF isrequired

Examples of materials or processes that require a LPIF are:

LPA supplied materials
e Salvaged materials
e Work performed by utilities, railroad or Y es

e Publiclyownedequipment

e Mandatory disposal site

Guidance and instructionsfor devel ssing LPIF’s can be found inthe LPIF
Guidance Document on the OD, j ontrols Office website. LPIF examples and templates

If applicable to the proj ed LPIFs are arequired PS&E submittal item.

D.12. Patented ry Materials (Exemption Order)

For projects bid prio er 28, 2019, FHWA disallowed the use of proprietary or patented
ecifications onfederally funded projects unless certain criteria were
documentedinan LPIF. Effective October 28, 2019, through a Notice
lemaking, FHWA rescinded its restriction on the use of proprietaryand

s and an LPIF isno longer required to meetfederal requirements.

However, under ORS 279C.345, specifications for publicimprovement contracts may not
expressly orimplicitly require any product by any brand name or mark, nor the product of any
particular manufacturer or sellerunless the product is exempt based on one or more of the
followingfindings:

e [|tisunlikelythatthe exemption will encourage favoritismin the awarding of public
improvement contracts, or substantially diminish competition for public
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improvement contracts;

e The specification of a product by brand name or mark, or the product of a Particular
manufacturer or seller, would resultin substantial cost savingsto the contracting
Agency;

e There isonly one manufacturer or sellerof the product of the quality required;or

e Efficientutilization of existingequipmentorsupplies requires the acquisition of
compatible equipmentorsupplies.

Thus, whenan LPA determinesthat “no approved equal” for a specified predut
allowed, state law still requires the LPA, through its local contract revi
findings and issue an “Exemption Order” under 279C.350 forthe use
For products beingincorporated into work on or along the state hi
seek ODOT concurrence in the specified products.

A sample Exemption Order letteris has been developed
Section D of this manual for a linkto program forms
Exemption Order should be savedin the project file.

ed LPA projects. See
opy of the LPA’s signed

An Exemption Orderis not required when two aWeptable products are listed in

. Reterencing a single product by NAME,
equire and Exemption Order.

ny patented or proprietary materials containing iron or steel

that orated into a federally funded project must comply with Buy America
requirements.ghis requirement also applies to any non-federal-aid highway contract
that is in d within the scope of a NEPA document if at least one other contract

withinthe scope of the same NEPA document is funded or will be funded with federal-

aid highway funds. See FHWA Contract Administration Core Curriculum, Section
I11.B.8.1.i.
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D.13. LPA Supplied Materials

Justification forthe use of LPA supplied materials or services (e.g. striping a project) must be
documented by the LPA. LPA-supplied materials must be justified throughthe LPA’s LPIF to the
Regional Local Agency Liaison for ODOT’s approval. The LPA must have produced or acquired
the materials through competitive bidding.

See FHWA'’s Contract Administration Core Curriculum Manual for additional information.

D.14. Salvaging Materials

FHWA regulations do not allow materials being salvaged as part of a prop n
contract to be givento anyone other than the construction contractor PIF.
For more detailed information regarding salvaging itemsina construc see ODOT’s

Technical Bulletin RDO7-05(B) “Salvaging Features and Excess
Transportation Projects by Contract Specification.” This bulle ies he LPA wants to
salvage an item.

Requiringthe contractor to give salvaged materialst
Salvaging materials LPIF is done by the RegionRo
material is lessthan $25,000. When the salva mat
Controls Office Manager must approve the LP

ot allowed. Approval for
g Manager when salvaged
more than $25,000, the Project

D.15. Warranty/Guarantee

Local agenciesshould take adva g, standard manufactured product
s on projects are not allowed unless the project is
R 635.413(e)). All requests for warranty
all be submitted tothe ODOT Regional Local Agency
Liaison for approval.§

635.413 for additi

D.16. Anti
Reque items must be approved in writing by the ODOT Project Controls Office
foral ticipated itemson all projects, including anticipated items added after

pening. Anticipated Items must be included inthe PS&E Cost Estimate.

Items that ot require ODOT approval include: asphalt smoothnessbonuses; asphalt statistical
bonus; asphalt escalation; fuel escalation; and steel escalation or bid item modifier. The
Anticipated Item requesttemplate can be found on the ODOT Project Controls Office website.

If applicable to the project, ODOT’s approval for anticipated items isrequired to be in the LPA’s
project file, butis not a required submittal for the PS&E package.
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D.17. Consultant Construction Engineering or Professional of Record Contracts

The LPA may performits own preliminary and construction engineeringorsolicitfor
consultants to perform services needed to develop a federal-aid project. LPAsrequesting
federal fundsto reimburse architectural and engineering consultants must follow the selection
and contracting procedures detailedin Section C, Chapter 12 of this manual.

consultant staff administering the construction contract for the LPA s
the project Special Provisions Description of Work page.

Resources:
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Chapter 12. Consultant Selection and Contract Administration

A. OVERVIEW

In the sequence of project development, consultant selection occurs prior to any stage when
consultant services are needed.

< Consultant Selection and Contract Administration >

Certification

Functional Areas

Design tract
nistration
. Program ) ) .
Federal Project Project Right of Way Utili .
Development . Construction
Phase Development Acquisition

(Planning)

ODOT recommends project managers consult t
all applicable procurement requirements as pgit of

For consultant services costs to be eligiple forfed mbursement, LPAs are required to
follow federal and state statutes and e.porocurementand contract administration of

architecture and engineering ( related, and otherconsultant services.
Certificationinthe function consultant selection and contract administrationisa
Certification Program J A may choose to pursue certificationin the following

consultant section p

Resources:
- LPA A&E Requirements Guide
- LPA Non-A&E PSK Requirements Guide

- Statementof Work Writing Guide

methodo ) LPA shallbe in - Related templates and forms
conformance with federal, state, and

local laws regarding conflicts of interest

and shall require appropriate disclosures from consultants. To assist LPAs with meeting
procurement requirements, ODOT has developed the LPA A&E Requirements Guide, LPA Non-
A&E PSKRequirements Guide, and related templates and forms for use on federal-aid projects.

Rega f the procurement
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Note on ODOT oversight: For disciplines in which ODOT retains oversight or approval
authority, such as environmental and right of way, or when specified in the project
agreement, ODOT may require the LPA to use specified task language and to submit the
draft statement of work along with a breakdown of costs to ODOT for technical review
prior to the LPA executing the contract. The purpose of ODOT’s review is to assist the
LPA with ensuring technical and project specific compliance and reasonableness of
consultant costs.

B. TYPES OF CONSULTANT SELECTION

B.1. Formal Selection

e A&E and designrelatedservices exceeding $2
applicable rules adopted by the LPA.

e Non-A&E planningservices exceeding 0 anany lowerthresholdinapplicable
rules adopted by the LPA.

LPAs should be aware of any loc entrequirements anddollarlimitations that

may be more restrictive.

For both A&E and desi s and non-A&E planning services, the formal selection

evaluate proposals ina manner that provides full and

follow program reporting requirements.

Referto the followingsectionsinthe LPA A&E Requirements Guide fordetailed requirements:
e 3.2 Informal and Formal Selection for A&E Services
e 3.4 Disadvantaged Business Enterprise (DBE) Goals
e 3.5 BillingRate and Overhead Cost Data
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e 3.6 Estimates, Costs Analysis, Negotiations, Profitand Method of Compensation

For non-A&E planning services, a DBE ‘no-goal’isthe standard assignmentfor formally
procured consultant contracts. The LPA shall ensure applicable DBE provisionsare includedin
the contract and follow program reporting requirements.

Referto the followingsectionsinthe LPA Non-A&E PSK Requirements Guide for detailed
requirements:

e 3.2 Intermediate and Formal Selection
e 3.4 DBE Goals
e 3.5 BillingRates

e 3.6 Estimates, Cost Analysis, Negotiations, Profitand Method o pensation
B.2. Informal/intermediate Selection
LPAs certified by ODOT in the informal or intermediate s ay conduct

procurements up to the followinglimits (including p

e Informalselectionfor A&E and designr
the applicable authority limitsinrules

e Intermediate selectionfornon-A8

the applicable authority limit

selection process requires the LPA to prepare and
ample contract documents to a minimum of three

prospective consultantsiden OT-approved list of qualified consultants. For
consultants not on an st, the LPA may seek ODOT approval by submittinga
Consultant List Excep estform to the Certification Program Office.

A DBE goal may ap ormally procured consultant contracts. Regardless of whethera DBE

goal applie ure applicable DBE contract provisionsare includedin the

contrac am reportingrequirements.

Referto t wingsectionsinthe LPA A&E Requirements Guide for detailed requirements:
o 3. al & Formal Section for A&E Services

e 3.4 Disadvantaged Business Enterprise (DBE) Goals
e 3.5 BillingRate and Overhead Cost Data

e 3.6 Estimates, Costs Analysis, Negotiations, Profitand Method of Compensation
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For non-A&E planning services, the intermediate selection process requiresthe LPA to prepare
and distribute a request for proposal (RFP) and sample contract documentsto a minimum of
three prospective consultants qualified to performthe needed services.

DBE goals are not currently assigned for non-A&E contracts, but the DBE no-goal provisions
must be includedinthe contract.

Referto the followingsections of the LPA Non-A&E PSK Requirements Guide for detailed
requirements:

e 3.2 Intermediate & Formal Selection
e 3.5 DBE Goals
e 3.5 BillingRates

e 3.6 Estimates, Cost Analysis Negotiations, Profitand

B.3. Small Purchase

Referto t lowingsectionsinthe LPA A&E Requirements Guide for detailed requirements:
e 3.1 Small Purchase
e 3.4 Disadvantaged Business Enterprise (DBE) Goals
e 3.5 BillingRate and Overhead Cost Data

e 3.6 Estimates, Costs Analysis, Negotiations, Profitand Method of Compensation
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For non-A&E planning services, the LPA may directly selectany consultant with experience
performingthe needed services. The LPA shall ensure the DBE no-goal contract provisions are
includedinthe contract and follow program reporting requirements. Referto the following
sections of the LPA Non-A&E PSK Requirements Guide for detailed requirements:

e 3.1 Small Procurements
e 3.4 DBE Goals
e 3.5 BillingRates

e 3.6 Estimates, Cost Analysis, Negotiations, Profitand Method of Compen

C. CONTRACT ADMINISTRATION

LPAs are required to maintain a contract administration system th
perform inaccordance withthe terms, conditions and specifig
administration must include, but is not limited to:

e collectingand submitting subcontractor Paid m
e maintainingrecords

e reviewinginvoicesand supportingdoctime

Requirements of the [PA ABE Requirements Guide or LPA Non-A&E PSK Requirements Guide,
as applicable, form ilsregardingrequirements.

foundati ocuments and trainingrequirements per Section B of this LAG for Certified LPAs.
Additionally, LPAs must demonstrate theircompetencyin adhering to the procurement
processesoutlinedinthe LPA A&E Requirements Guide or LPA Non-A&E PSK Requirements
Guide, as applicable, by performinga “demonstration project” for each procurement
methodology: formal, informal/intermediate, and small purchase. If an LPA is firstapproved in
the formal methodology, then the LPA will not be requiredto conduct a separate
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demonstration for the informal/intermediate methodology. However, ademonstration will still
be required for the LPA’s first use of the small purchase methodology.

For each procurementdemonstrationthe LPA will presenttheirprocesses, procedures and
documentationto ODOT for evaluation and compliance determination. The LPA presentation
will be required after the consultant procurement process has been completed, but prior to
contract execution.

Consultant Selection ProcurementDemonstration Process

project for the procurement method(s) selected and contactsthe Cer
Office for concurrence and copies the ODOT Local Agency Liaison.
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applicable supplemental project agreement.

3. LPA follows the applicable procurement processes outlj Requirements
Guide or LPA Non-A&E PSK Requirements Guide, as salternate
procedures approved by ODOT). LPA conducts
up to contract execution, but does not exec

4. LPA contacts the Certification Program Office inate the evaluation meeting date
with ODOT Procurement several weeksgpkie pated contract executiondate.

5. Certification Program Office sets up i

6. LPA submits organized supporting do

7. LPA presents the followin
evaluation meeting:

o d of Negotiationand Cost Analysis
Approved Committed DBE Breakdown Forms (only for contractswith an assigned

e Final Negotiated Contract
8. ODOT evaluates the LPA using the applicable Consultant Evaluation Checklist and
provide feedback to the LPA:
e Small Purchase

Informal
e Formal
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Consultant Selection ProcurementDemonstration Process

9. LPA resolves any outstanding issues. If needed to address more serious deficiencies, ODOT
may require LPA may to develop a Corrective Action Plan.

10. Once ODOT is satisfied LPA has met the procurement procedure requirements, ODOT will
notify the LPA it has been approved to proceed with executing the contract.

11. LPA executes consultant contract and begins contract administration.

D.2. Consultant Contract Administration

For the LPA’s firstdemonstration project that includes consultant contractgad on, the

LPA’s compliance with consultant
contract administrationrequirements
will be reviewed during the
Certification Program project
compliance review as set out in Section
B of this LAG for Certified LPAs. If any
deficiencies are noted, the Certification
Program Office may work with the LPA
to develop and implement acorrective
action plan on the Review and
Corrective Action Report form 734-
5070.

Resources:

° icingreview and processing.

R Retention (review of file organization at this point of contract completion).

The LPA and ODOT might also discuss any questionsthe LPA has around the otherrequired
elements of records retention, consultant evaluation, and contract closeout.

Note: Thirty percent completionisapproximate. Itisrecommendedtoreview earlierfor
larger, more complex projects or later forsmaller, less complex contracts. The ideaisto
ensure there has been sufficient work performed, deliverables received, and invoicing
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processed to evaluate whether the LPA is meeting the contract administration
requirements.

E. ADDITIONAL INFORMATION AND RESOURCES

Information on the consultant selection certification process can be found in Section B of this
manual.

Referto Section D of this manual for links to additional consultant selection an t
administration guidance, templates and related forms.

<
.
&
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Chapter 13. Utility and Railroad Programs

This chapter providesinformation related to utility relocation and railroad crossings in federal-
aid project delivery for LPAs. In the sequence of project development, utility and railroad issues
should be addressed early in the process, generally beginning atapproximately the 30% design
stage or soonerif possible.

A. OVERVIEW

A.1. Utilities

facilities due to conflicts with the project.

These facilities consist of, but are not limited to, poles,
cable televisionlines; buried water, sewer, gas and t
what constitutes a “utility facility”, referto OAR

delays, these facilities must be identified and tlte ow cted as earlyin the design

process as possible. The LPA’s utility coordina uldonsult ODOT’s Utility Relocation
Program Resources website and the

Oregon Utility Relocation Manual to esources:

comply with state and federal - Utility Relocation Program Resources
requirements. - Rail Safety Programs

- 23 CFR645A
- OAR734-055-0010

A.2. Railroads

d

The State Rail Liaisonin the ODOT Statewide Project Delivery Branch acts as a single point of
contact with the railroads for ODOT. This personis responsible foracquiring permanent
easementsand other property rights from the railroads and is a good source of information
when coordinating with the railroads and road authoritiesin Oregon.
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B. UTILITY PROGRAM

B.1. Relocation Policy

Utility relocations, adjustments and reimbursement policy requirements are defined in the
Code of Federal Regulations 23 CFR 645A and OAR 734-055. The LPA shall follow these
regulations on projects receiving federal-aid or state funding.

ODOT’s Utility Relocation Manual outlines the basic requirements governing the relocation and
reimbursement proceduresand practices that an LPA must use on federally f

projects.
B.2. Coordination
As design work begins, the LPA should considerthe following:
e Projectscope
e Utilityrelocationtimelines
e Existingutility facilitiesinthe right of way
e Optionsto eliminate orreduce utilityr ons

e Availablerightof way for tree and bru In

e Utility company concerns

Early consideration of utilityissu
relocation, protection or upgr
contacted to start the proce
smoothlyand the sche

For more particular i onand guidance on required utility notifications, please refer to
Section 3 of the O y Relocation Manual.

ilities are eithernon-reimbursable orreimbursable. Typically, if the
ensable property interestinits presentlocation, it would be entitled to
reimbursementyIf the utilityis located on public right of way by permitor franchise agreement,
would generally be non-reimbursable. The LPA's utility permit or franchise
agreementshould explicitly define these parameters.

e Forreimbursable utility relocations on LPA projectsthat are receiving state or federal
funds, the relocation will be accomplished by the utility in accordance withthe ODOT
Utility Relocation Manual and the approved utility’s relocation plan and schedule. This
shouldresultinthe least possible interference with the progress of the LPA’s project.
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“Buy America” requirements (23 CFR 635.410) applyto all compensable utility work that
is accomplished as a result of a federally funded transportation project.

e |PAs have been granted the authority to contract directly with a reimbursable utility for
the cost of relocation work and issuance of notice to proceed (i.e. preliminary
engineering, construction, materials, etc.) for any FHWA reimbursable work performed
by the Utility Owner. The ODOT Utility webpage has a Checklistfor CLPA Utility
Agreementsto provide guidance on what the LPA isrequiredto include inth
agreementto be eligible forfederal reimbursement. Afterthe agree
the LPA shallissue a separate notice to proceed for each phase of 3

each notice to proceed. See Section 3.7 of the ODOT Utility Re
additional information and requirements.

e Regardlessof the utility’sreimbursement
status, the following documents are required to
be submitted to the State Utility Liaison prior tg
PS&E and as the documents are generated. Se¥

ODOT'’s Utility Relocation Program web oa uired utility forms and other
resources.

o Copiesof all Project Notifi€atien Letters When no conflicts are found)

Copies of all Conflict
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C. RAILROAD PROGRAM

C.1. Coordination with Railroads

A general rule to followisto review each project that comes within 500 feet of a railroad inany
direction, including parallel to, perpendicularto, above and below.

If an LPA needsto enterrailroad property, they must first contact the railroad for access. Each
railroad has a process for access to railroad property, which includes a Right of E The State
Rail Liaison can assistin guidingthe LPA to the right location for information an ion,
but the LPA will secure its own access.

The below graphic shows a basic flow chart for rail coordination. For proj
“liaison” is whomeverthe LPA assigns this position to on the project t

For projects within 500 feet of a railroad

Acquisition
paperwork

Liaison reviews
projects and
Contact rail liaison s prepares project e
information
document for PDT

}

Liaison engages rail group
for crossing order review

]

If crossing order is
needed, representative will
join project team

Liaison initiates
contact with
railroad and sets
up PE agreement

submitted to
railroad by liaison
once packet is
prepared

Railroad agreements
written and executed by
liaison

¥

ROE paperwork acquired
for contractor

erisrequiredfor any alterations made withinthe jurisdiction of the ODOT

as explainedinsubsection C.4 below. To initiate this process, the LPA should
contact t OT Commerce and Compliance Division fora representative towork with the
project team. The representative will work the LPA through the necessary steps. An application,
civil drawings and preemptive sheets will be necessary.
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b. Railroad Engineering Approval

Any work within an easement from the railroad needs the approval of the railroad. This process
includes sending each plan setto the railroad to allow feedback and comments. The final
approval will only be given with a final stamped plan set.

c¢. Easement Acquisition

process to follow for acquisitions.
d. Flagging

Any work within 25 feet of railroad tracks requires a railroad
control near a railroad isreviewed to ensure that queui
will be impacted, a flaggeris recommended for safe
foot zone.

zone is outside the 25

C.2. Railroad Assurance Form

Similarto providinga utility certificatio
PS&E package. This documentinfor
place. Unlike the utility certificati

ilroad Assdrance Form is required as part of the
ordination with the railroad has taken
need to co-sign. Before signingthe

re of the following have taken place:

e The project has be
necessary.

guaranteed that no railroad involvement was

o Allagreement ecutedfor work to be done by the railroad.

a eenissued.

engranted by the railroad when work will be withinrailroad property
d flaggerapproval).

t boilerplate specification has beenincludedin the bid documents indicating
ractor requirements.

e License agreements have beensecured when a utility (such as an IT line) or culvert will
affect railroad property.
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C.3. Railroad Agreements

In order to advance projectsinvolvingrailroad facilities, the LPA must coordinate project
developmentwith each affected railroad. Most railroads will require a PE agreement (NTP)
which promises paymentfor their review and oversight ahead of any involvement. This work
may be contracted out to a third party by the railroad. A sample PE agreement islinkedin
Section D of thismanual.

In addition, any work that impacts rail property requires an agreement. Any agre

the agreement, ODOT’s template must be used.

Two types of agreements can be executed as part of
Maintenance (C&M) Agreementis necessary wh ha
that location. A Rail Services Agreementis negéssary

part of the project, but no changes to the exis ill occur.

The ODOT Rail Crossing Unit will assi g order needs withintheirjurisdiction. The
Rail Crossing Unit’s jurisdictio stance equal to the safe stoppingdistance, for the

posted or statutory speed, back from the location of the stop clearance lines. Rail
Crossing Unit’s jurisdicti rated crossings will be at the crossing only. Per ORS
824.202, the unit hasfe I rail crossings to include but not limited to safety,
placement of wardi es, geometry of the road approaches and any other appurtenances

to a crossing.

ntact these parties as early as possible inthe project scoping phase.

All LPAs roads needingto work withinthisjurisdiction, which may include an alteration,
closure or addition of a crossing, must contact the ODOT Rail Crossing Unit prior to any work.
This unit will work through the process to issue a Crossing Order for the changes.

For detailsregarding the Rail Crossing program, see the ODOT Rail Safety Program webpage.
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C.5. Additional Resources

Information on rail crossings, ODOT contacts, crossing applications and law can be found at
ODOT Commerce and Compliance Division Rail Safety Programs website.

23 CFR 646 governs the development of highway projectsinvolvingrailroads, includingthe
requirements of an agreement.

ODOT’s relocation procedures, state law, and federal regulations can be found onthe ODOT
Railroad Relocation Program webpage. Examples of railroad agreementsand b
contract specifications are available under Part 00000-Documents and Forms ¢
Boilerplate Special Provisions webpage.

erplate
the OD(

For situations not covered here, or for other related questions, conta DOT Regional
Local Agency Liaison and State Rail Liaison.

Resources:
- Rail Safety Programs
- 23 CFR 646

- Railroad Re ram
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Chapter 14. Bridge Selection, Scoping and Design

A. OVERVIEW

This chapter details bridge project design requirements for certified local public agencies (LPAs)
and is applicable to all federal-aid bridge projects in conformance with the regulations adopted
by FHWA of Title 23 of the Code of Federal Regulations (CFR) 650 on the National Bridge

Inventory. LPAs receive federal funds through ODOT’s Local Bridge Program (L
rehabilitate bridgesthat are structurally deficientorfunctionally obsolete.

BPJstéleplace or

There are two project delivery options available toa
certified LPA:

* The first optionis for the LPA to become
certified with LPA’s staff for bridge and highway-relat
This option requires a separate applicationand t
two demonstration projects. Contact the Certj
additional information and guidance.

rtified with LPA staff
for bridge and highway-related structu signbbut would like to utilize
consultants for that type of w jsd methodis chosen, the LPA
must meetthe minimum sta ions and coordination

* The second optionis where the LPA dqo€’s not

outlinedina docum
for Certified LPA

Phase | l Scoping & Phase I Phase Il Phase IV Phase V Phase VI

Design Project
Program Development Right of Way Utilities Advertising Construction
Development (NEPA, Acquisition Bid & Award Contract
(Planning) Permitting & Admin.
Design)
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B. BRIDGE DEVELOPMENT PROCESS

The following flow chart identifies the milestones withinthe project development process
specificto bridge projects.

B.1. Project Selection

a. Bridge Funding

is requiredto supply the local funding portion.

b. Bridge Selection Process

LPAs and ODOT have developedatechnical ranking system
to selectand prioritize bridges forfunding with Highway
Bridge Program. Candidates for the program are accepte
every three years coinciding with the Statewide

Bridge Priority
Transportation Improvement Program (STIP). Additi

Selection Policy

priority ord

The e

is diseussedd e nextsubsection. Resources:

. - Statewide

c. EmergencyfExceptions - .
Transportation

In the eventa bridge has been destroyed or substantially Improvement

damaged causing an emergency situation, and no other Program (STIP)

state or federal funds are available forits replacementor
restoration, the LPA may apply for Local Bridge Program funds to have the bridge replaced or
restored.
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If the emergency requestisapproved, another project may have to be delayed by adding this
project. The failed or damaged structure will be given a new Sufficiency Rating to reflectits new
condition. A new technical ranking will be calculated, using the recalculated Sufficiency Rating.
If the emergency structure has a lower priority than currently scheduled projects, the
emergency funding will be denied. If the failed or damaged structure has 30,000 square feet of
deck area or greater, the bridge will be evaluated and a funding strategy recommended by the
Bridge Selection Review Committee.

B.2.  Scoping

The scoping effort builds upon the information provided by the LPA in its
Scoping is the process of definingthe parameters of the project and th
in the various project delivery phases.

Scoping will be performed using an ODOT Local Program scopi
consist of staff from the following entities:

e ODOT Bridge Section, Senior Local Bridge Standafds Engi
e ODOT Regional staff
e Consultant

e LPA staff

scoping team to provide needed i ¥ garding roadway design, environmental —
includingthe ODOT Region En all€oordinator (REC), right of way, utilities, railroads,

al projectdata and information needed to program the projectin
Project Development Team to the successful production of the

Addit ationregarding PS&E is available in Section C, Chapter 11 in this LAG for
Certified is recommended that the scoping process be documented by a bridge scoping
package, as described below.
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a. Bridge Scoping Package

The scoping team is responsible for developing a draft Resources:
scoping package. - Scoping Expectations
Framework

- Scoping Notes
- Local Agency Technical

Scope Sheet(734-5151)

ODOT’s Project Delivery Guide page provideslinks to
the Scoping Expectations Framework and a checklist
under the document entitled “Scoping Notes,” which
together provide an overview of ODOT’s process for
scoping projects. ODOT’s process referencesthe ODOT

information will instead be documentedin a Local Agency Technical
on the ODOT Project Delivery page).

The draft scoping package at a minimum will include the foll@w

e The names and roles of the teams’ membersth S

e Qutside agency involvement

e Decisionsregarding site investigation anal dures for geometricdesign

elements, foundations, hydraulics, str , right of way, environmental, traffic,
utilities and permits

e Preliminarydiscussion of alt igas and establishment of the project limits
e “Scoping Notes”

e Discussion of fundj o widbperform project development, advertisement, award
and administr on n

e Desiredprgje

of the cost for all phases of work

The scopi i ply the draft scoping package for each bridge scoped to the ODOT
| Local Agency Liaisonand the LPA for review and comment.

The sc
Section

deliversthe final scoping package to ODOT’s Bridge Section. The Bridge
ribute the final scoping package so each involved entity and department has
access to the package.

b. Rehabilitating vs. Replacing Decisions

On each project, a determination mustbe made as to whetheran existing bridge should remain
in place, be rehabilitated, orreplaced. This decision should be based on an assessment of the
structural and functional adequacy of the bridge for the type and volume of projected traffic
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overitsdesignlife. The determination for replacement should consider historic significance of
the bridge as well as the technical difficulty and impact to integrity when attempting to bring an
olderstructure up to existingstandards. If the project impacts a bridge owned by the State of
Oregon, coordination with ODOT will be required before any decision can be finalized to
replace or modify a historically significant bridge using federal funds. For otherfederally-funded
projects on structures owned by counties and other local governments, ODOT can provide
coordinationand recommendations for evaluation and regulatory compliance.

i. Rehabilitated Bridges

individual site evaluations; however, the rehabilitated bridges shoul
designloadingrequirements of ODOT’s Bridge Design ManualSecti

may be considered on a case-by-case basisif safety ca
intended use. Cost-effective considerations m ent
bridge rail. Also, if the structure is listed on or{det

ibleforthe National Register of

Historic Places, exceptions may be consid

esources:

- Bridge Design Manual

- National Register of Historic Places

- NCHRP Report 350

- Federal-Aid Policy Guide — Non-
Regulatory Supplement

- AASHTO

- Crash Tested Barriers List

Guide —Non- Regulatory Supplement. Alist of crash tested barriers can be found through the
FHWA website, linked in the resource box.

ii. Bridge Replacement

Bridge replacement projects should meet or exceed minimum standards as described
previouslyinthis chapter. In the case of bridges on low volume roads and streets, exceptions
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may be appropriate if the existingroad will notbe upgraded in the foreseeable future (typically
20 years or more).

iii. Bridges Classed As Non-Deficient or Non-Functionally Obsolete

Bridges which have been strengthened or rehabilitated to eliminate deficiencies are to be
reclassified as non-deficientin the bridge inventory. Those existing bridges for which FHWA has
approved an exception to the AASHTO standards are also to be reclassified as non-deficient
since it was determined that the bridge is adequate for the type and volume of proejected traffic

i. National Historic Preservation Act

Bridges which have beenlisted on, determine

for the National Register of Historic Places, sh e followingenvironmental

requirements providedin Section 106 o i iStoric Preservation Act of 1966.
Section 106 Report requiresthata made regarding whetherthere are any
National Registerlisted or eligi eswithinthe projectarea and the effectthe

s.ALPA with a bridge project affectinga
tact the Regional Local Agency Liaison who will

proposed project will have
historically significant str

ow, includes obtaining ODOT’s concurrence on eligibility and level
determination from the State Historic Preservation Office.

Criteriaof Adverse Effect will be applied. The Regional Local Agency Liaison will forward the
Finding of Effectto ODOT'’s Cultural Resources staff, who will review and forward this
documentation to State Historic Preservation Office for concurrence. The Finding of Effect and
other related forms can be found in ODOT’s Cultural Resources Manual. If the project will have
an Adverse Effect on historic properties, the Finding of Effectmust indicate alternatives
considered that avoid, minimize, or mitigate effects to historicproperties.

Chapter 14: Bridge ODOT Certification Program Page C-166
Last revised: November 2021



Local Agency Guidelines for Certified Local Public Agencies

STEP 3: Ifthe project will have an Adverse Effect on historic properties, contact the Regional
Local Agency Liaison who will coordinate withthe LPA for the development of a Memorandum
of Agreementwith the Advisory Council, State Historic Preservation Office, ODOT and FHWA.
The Memorandum of Agreementwill include measures to mitigate the adverse effectson a
resource prior to final environmental
document preparation. Resources:

- ODOT Cultural Resources page

- National Register of Hi ic Places

STEP 4: Projects which involve right of way
acquisition or excavation have potential to
uncover archaeological or historical
resources. Under these conditions, an
archaeological survey or archaeological
clearance letter must be completed. For
information on archaeological surveys,
contact the Regional Local Agency Liaison who
will coordinate with ODOT Region Environmental Coordi
Environmental staff.

d other appropriate

ii. Section 4(f)

Section 4(f) requirements may applyif the pr
integrity of the National Registeror regi

ill adversely affect the historic
rty. When a Section 4(f) Evaluation is
valuation will be prepared separately
to satisfy the requirements of both |aws. k details, see Section C, Chapter 6 of this
manual. LPAs are to send Secti Albations to the Regional Local Agency Liaison who will
coordinate withODOT’s Cul aff to review and forward this documentationto
FHWA for approval.

iii. Design Consider

Considerationsho e gBiven to design standard exceptions for railing replacements, roadway
widths, etc. uctlre is listed on or determined eligible forthe National Register of
Historic ing'to the criteriain ODOT’s Bridge Design Manual.

ormation contact the ODOT Regional Local Agency Liaison, or refer to ODOT’s
s website, ODOT’s Covered Bridge website and FHWA’s Covered Bridge
Manual.

B.3. Design Acceptance Package (DAP)

The Design Acceptance Package isa critical milestone of the decision-making process that
establishesthe geometricboundaries of the project footprint, and providesfor a more reliable
update to the project scope, schedule, and budget. Design acceptance occurs at the end of the
initial design phase and requires all projectdisciplinesto review the design for balance of
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context with standards and policies. Atthistime, technical and non-technical stakeholders
review design elementsaccordingto their specificinterest.

Note on ADA: Bridge work may trigger ADA-related work and design exception
processes. Referto ADA Compliance for Bridge Work and Design Considerationsin the
ODOT Bridge Design Manual.

a. Type, Size & Location (TS&L) Design Package

The TS&L Design Package is part of the Design Acceptance Package. See Secti®€ ter 10
of thismanual for furtherdetails.

The TS&L design package shall include:
e TS&L Plan and Elevationdrawing

TS&L Estimate of structure construction cost

e TS&L Narrative, includinga discussion of the ge alterna tudy
e TS&L Geotechnical Report
e Draft Hydraulics Reports

e Alistof anticipated design exce i viationsrequired for the execution of

the project.

The above itemsshould be pre i ordance with:

e ODOT Bridge Design

3.3.4 3.3.5 and Resources:
Loca.tion (TS8 - Bridge Design Manual
Sectlo'n 6 - CAD Manual
Elevation. - Geotechnical Design Manual
e 0ODO al Design Manual for - Hydraulics Manual
Fou Design Memo.
° T Hy@raulics Manual for Draft Hydraulics Report.
The plan mitted for review should be preparedin such a manner that when reducedto

halfsize (11 inches by 17 inches) all notes and details will be legible. All contract documents
shall be prepared in English units. Additional information, referto ODOT’s Bridge Engineering
Section’s Bridge Design Manual, Section 2.6 Type, Size and Location Planand Elevationfor the
check-list.
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ODOT reviewerswill ensure that LPA plans, details and specifications are legible and that the
work is constructible. With ODOT approval, the plans, details and specifications are not
requiredto be written or shownin precisely the same manner as ODOT-prepared documents.

b. Bridge Alternatives Study

Typically, up to three bridge structure-type alternatives are investigated, priorto completion of
Type, Size & Location (TS&L) Design Package. The available foundation and hydraulics
informationis usedto develop the appropriate structure-type alternatives. Prelimina
foot cost estimates are developed forthe bridge using historical cost data. In
may be useful to develop sketchesforthe bridge alternatives.

square

ODOT and the LPA will discuss advantages, disadvantages, and cost e ate
recommended alternative. The preferred alternative is presentedint Repeort.

c. Type, Size and Location Study for Major or Unusual Struc

For bridge replacement projects of a major or “unusual” 2 requiresa LPA to
hichyednstitute “unusual” site

conditions are definedin ODOT’s Bridge Engineering
2.4.3(2) Special Considerations for Federal-aid ts,

B.4. Preliminary Plan Package

nts and feedback on the adequacy and
o the standards described under the “Bridge

e Geotechnical Design Manual for Final Foundation Report

e Hydraulics Manual
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B.5. Advance Plans

Advanced Plans Package is a key interim step of the contract document phase and requiresall
project disciplinestoreview draft contract documents for completenessand accuracy. Itis for
technical staff to provide quality control review of the project plans, specifications, and
estimates as a package.

a. Advanced Plans Review Package

The Advanced Plans Review Package shall include:
e AdvancedBridge Plans
e AdvancedBridge Construction Cost Estimate

e Advanced Construction Standard Specifications and Special Provisions

b. Quality Control/Quality Assurance

nd estimates, as
al at Section 3.5.7. Class Il
jdge project, per ODOT'’s

A Class | check will be performed on the advance plans,
describedin ODOT’s Bridge Engineering Section’s Brii
and Ill checks will be considered based on the comple
Bridge Design Manual Section 3.5.7.

At this point, foundation and hydraulics en il review the final plans and specifications

B.6. Final Plans Package

This step occurs in follow-up i omment on the advanced plans, and specifications,
and cost estimate. Itisthe la ity for contract documentsto be reviewed by technical
staff for quality contro mpleteness, before the projectis ready to move
forward for FHWA r enneeded) and PS&E submittal.

ts pevided during the Advanced Plansreview, the draft contract

tothe final plans. The Final Plans Review Package shallinclude:

Based on the com
documents

o i ridge Construction Cost Estimate and
o Fi struction Standard Specifications and Special Provisions
B.7. Plans, Specifications and Estimates (PS&E)

This point of decision-making provides certainty of the completeness of a projectfor bid.
Decision-making with any desired interim milestones between Design Acceptance and PS&E
Submittal (e.g., TS&L, Advanced, and Final Plans) should be addressed through individual
Quality Control Plans and Project Development Change Requests as needed.
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For information regarding PS&E submittals, referto Chapter 11, in Section C of this manual.

B.8. Project Completion

LPAs shall submit to ODOT all as-built bridge

drawings, pile records, foundation reports, Resources:

hydraulics reports, and a PE stamped load rating - National Bridge Inventory
report for all National Bridge Inventory structures. - ODOT Load Rating

This information must be submitted to ODOT within

Load and Resistance Factor Rating (LRFR) of Highway Bridges@: [ FR Manual (Tier
2). Documentation of the completed load ratings, includi C s, will be consistent

Referto Section C, Chapter 17 of thismanual an ertification Agreementfor
additional information.

C. BRIDGE DESIGN, PRACTICE AND

Highway Systemshall be in
LRFD Bridge Design Speci

for bridge projects on the non-National Highway System and the Local Agency
Road System shall be in compliance with the standards specifiedinthe current AASHTO LRFD
Bridge Design Specification, AASHTO guide specifications for highway bridges, ODOT Hydraulics
Manual, and related references as well as the ODOT manuals listed above except as modified
by this section:

BDDM Section 1.23 “Bridge End Approach Slabs and Slope Paving” is modified as follows:

Add the following:
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Approach slabs may be deleted under certain conditions. A geotechnical and structural
evaluationisrequired for considering the deletion of approach slabs and approval of a
deviation from ODOT Senior Local Bridge Standards Engineer. The final decisionon
whetheror not to delete approach slabs shall be made by the ODOT’s Senior Local
Bridge Standards Engineer with consideration to the geotechnical and structural
evaluation.

Design all bridge components for full seismicloadingaccording to the current edition of
AASHTO Guide Specifications for LRFD Seismic Bridge Design, and the LPA is no to
designto Bridge Design Manual1.17.2.

1) Designto the 1000 year criteria.
1.17.2 Applications of AASHTO LRFD Bridge Design Specifications
1.17.2.1 General Considerations is modified as follows:

LPAs shall design to AASHTO seismicdesign speci
the Bridge Design Manual, State seismicdesi

@hot requiredto follow

C.2. Deviations/Design Exception Process

Deviations and design exceptionsfromthe Bridge
chapter, and the standards identified in

dards identified previouslyin this
ion C, Chaptér 9 of this manual, require approval of
e deviationand design exception
process is describedin Section C, Chag ’ anual.

C.3. Proprietary or Paten

determinesthat “no approved equal” for a specified product will be
still requiresan LPA’s contract review board to issue an order waiving state
this manual for additional information.

C.4. Value Engineering Study

Bridge projects over $40 million mustinclude a Value Engineering Study during the design
phase.

See Section C, Chapter 9 of this manual for additional information about Value Engineering.
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C.5. Approach Guard Rail and Bridge Rail

On all projectsinvolvingbridges, the approach guard rail should be evaluated and upgraded to
current standards. Approach guard rail, if warranted, must be properly anchored to the bridge.
The transition between the approach guard rail and the bridge rail should be smooth and of
sufficient strength (i.e., reduced post spacing) to prevent snags and vehicle pocketing.

Considerationshould be given to design standard exceptions where safety can be adequately
enhancedfor the intended use and when the structure is listed on or determinedgligi
the National Register of Historic Places.

C.6. Foundation Design

Bridge foundation design standards may be found in OD
which isavailable on ODOT’s Geo-Environmental web,
standards for all aspects of foundation designincludi
research, fieldinvestigations, foundation selecti d
informationin the final Geotechnical Report.

ODOT foundation design methods gen h

Design Specifications.

vestigation fora specificproject will require careful consideration by
the geo i i rand appropriate members of the project developmentteam.Some
dtheteam in theirdeterminationare as follows:

edrock can reduce the need for extensive investigation unless the structureis

lylarge or part of a critical road network. For certain structures, the quality of
the rock and its consistency at depth will be required.

e Single span bridges can typically accommodate settlement, such as differential
settlement, betterthan multiple span bridges. Although settlement must be considered,
there may be less need for extensive settlement prediction methods depending on the
foundation conditions and the performance requirements of the structure.
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e The cost-benefit of extensive subsurface exploration may be reduced somewhat on
projects with small, relatively low cost bridges. When very small foundations are
needed, construction cost overrunsresultingfrom a lack of subsurface information may
also be small. On small projects, an assessment may be made to compare and balance
the costs of a standard exploration program with the potential consequences and cost

impacts that could occur during construction due to a lack of sufficient foundation
information.

sufficient for confirmation of the expected profile.

e Bridge replacements which do not involve raising the road gr
increase in load on the underlyingsoil, greatly reduce the
settlement, unlessthesiteisin a high seismiczone.

Sites with bedrock eitherexposed at the ground surface
sometimesrequire only minimal investigationif the b
is supported on lightly loaded spread footings. If the
structure, involvesdrilled shafts or highly load
bedrock materials will be required. The scour pote
considered.

b. Foundation Exploration

The level of effortexpendedin
consistent with type of stru
review and initial scoping

escribe the different expectations forfoundational exploration.

e The selection of the individuals directing the foundations
work who have specific successful experience with bridge
foundation work and

e The foundation designer’s understanding of the entire
overall project requirements

The subsurface data should e Definition of the geologic model and

provide support for the following | e  Selection of the type of support and the design parameters

given project
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The foundation report should e Understanding of the needs and scope of the project

explain and support throughout all design and construction phases;

e Use of state-of-the-practice design as described in ODOT’s
Geotechnical Design Manual and the AASHTO LRFD Bridge
Design Specifications; and

e Constructability of the project.

A contingency for consultation during construction for any
design contracts for foundation exploration

c. Foundations Report

conformance with the guidelines providedin ODOT’s Geotechnical D
conjunction with the following guidelines:

overall project requirements. The foundation report
with the structural designerwhichleadsto a pr
Location plan and narrative. The report shoul
In addition to foundation recommendations, i

the review process. However, itis understood that not every
echnical Design Manual appliesto each project. The consultant’s
t the itemswere eithernot applicable or have beenresolved, either by
ent, site inspection, or by analysis. Inthe review process, ODOT engineers

basis for a design elementis not clearly stated or resolved, a question or comment may be
given. ODOT will clearly indicate whether comments are informational, orare requirements
which affect legal, safety, or significanteconomicissues.

The geotechnical designershould remaininvolved throughout project developmentand should
also review and comment on both the Type Size & Location and final plans and specifications.
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ODOT requires that consultants use sound engineeringjudgmentin establishing the approach
and scope of geotechnical work. Some latitude will be allowed inthe degree of documentation
if the selected foundationis believedto be practical, safe and cost-effective.

C.7. Hydraulic Investigation Guidelines

a. Overall Hydraulic Design

Resources:
ODOT’s Bridge and Hydraulic Engineeringand

Environmental Services (HEES) Sections and FHWA require
that the structure not wash out or suffersignificant
damage or failure duringa 500-year flood event.

LPAs should use ODOT’s Hydraulics Manual along with the guideline
this manual (Bridge Hydraulics Performance Specification).

b. Hydraulics Report

report is written and finalized afterinteractio
foundation designer, environmental specialis

A draft hydraulics desig
will affect the selecti

he hydraulics engineershould review and comment on both the Type Size &
Location and preliminary PS&E documents. Contracts should also include a contingency for
consultation during construction if there are unusual circumstances or problemsinvolvingrip
rap placementor other special features.
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The designeror project manager shall submitthe Hydraulics Report with scour analysisand a
Temporary Water Management Plan to the ODOT for review and comment prior to the start of
construction of project elements effecting drainage.

The final Hydraulics Report will include all supporting analysis and drawings. An electronicfile
with all pertinentdata used to run the computer model as well as contour mapping depicting
cross section locations used to generate the computer model, shall be kepton file and
submitted as requested by ODOT.

A temporary Water Management Plan shall be submitted. When a bridge proj
Federal Emergency Management Agency floodway, provide a 100-year nozkise'ce nto
the regulatory agency.

c. ODOT Review Effort

The Hydraulics Performance Specificationsin Section D
comprehensive representation of areas with possible
that not everyitemappliesto each project. The engin
were eithernot applicable or have been resolved, etther
inspection, or by analysis.

In the review process, ODOT engineer
presentedinthe engineer’sdocume
resolved, a question or comme siven. ODOT will clearly indicate whether comments

are informational, or are req h affect legal, safety, or significanteconomicissues.

Communication betwee
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Chapter 15. Advertising, Bid and Award Procedures

This chapter specifies how certified local publicagencies (LPAs) may operate under a Master
Certification Agreement with ODOT and use FHWA approved processes to their procedures to
advertise, bid and award construction contracts for federal-aid projects.

In the sequence of project development, advertising, bid and award generally occurs in Phase
V, after the completion of plans, specifications, and estimates (PS&E). See Secti pter 11
of this manual for PS&E information.

Phase | Phase Il Phase IIl Phase IV Pha e Phase VI
Program Project Right of Way Utilities A Advertising Construction
Development eIl i Acquisition Bid & Award Contract
(NEPA, ons

(Planning) Admin.

Permitting &
Design)

Specifica '’
‘ & Fstimais

N/

A. OVERVIEW

The PS&E documentsare us
Advertising, bidand a ibility of the certified LPA as identified in the Master
Certification Agreemé! : proving authority must approve the plansand

specifications, an ofessional engineerlicensedin the State of Oregon must seal and date

B. APPLICABLE LAW

The certified LPA shall maintain procedures that follow all appropriate laws, regulations and
other requirements applicable to federal-aid projectsincluding but not limited to:
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All non-Title 23 requirements such as:

e National Environmental Policy Act (NEPA) and other environmental laws and
requirements (Section C, Chapter 6, Environmental Process/Permits)

e Uniform Relocation Assistance Act (Section C, Chapter 7, Right of Way)

e Civil Rights Act of 1964 and other Civil Rights laws and requirementsincluding the DBE
Program (Chapter8, Civil Rights- EEO/OJT; Section A; Chapter 7, Title VI Program)

e Davis Bacon Act and otherlabor laws and requirements, Oregon Burea
Industries (BOLI) laws Chapter 16, Construction and Contract Administ

e Common Rule (49 CFR 18) with respectto procurement
e Lobbying Prohibition (49 CFR 20)

e Suspensionand Debarment USDOT Order 4200.5E 03- ep revoked 49 CFR
29)

And selected Title 23 requirements:

e Competitive biddingrequirements 23 USC 112

e Preconstruction Activities 23 CFR 630

e Required Contract Provisions, Fori -1273,/23 CFR 633

e Buy America requirements 2 ection C, Chapter 11, PS&E; Chapter 16,
Construction and Contrac

State statutes applyto thee conflict with federal laws and regulations, ORS
279A.030. State laws include 279A and 279C. OAR 137-047, 731-005, 731-007,
and 734-010.

If any provisions o) perate contrary to federal requirementsincluding, Title Vl of the
Civil Rights Act of 1 reventresponsible, qualified bidders from submitting bids, then
such provisi sshall not be applicable to federal-aid projects. Referto 23 CFR

ederal law, construction contracts are to be based upon competitive bids and
federallaw reqdires the contract to be awarded to the lowestresponsible bidder. Referto 23
USC 112 a RS 279C.335. Exceptionsto competitive bidding, forexample, design-build,
construction manager/general contractor (CMGC) or other alternative contracting methods
require approval. See the Certified LPA Approval Authority Matrix form 734-5191. No LPA shall
bid incompetition or enterinto a subcontract with private contractors. Referto 23 CFR
635.112(e).
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FHWA'’s Contract Administration Core Curriculum Manual contains additional details regarding
federal bidding requirements.

C. PROCEDURES

The Certification Program Office along with the regional Local Agency Liaison (LAL) will monitor
LPA compliance with the following process points for advertising, bid and award procedures.
The ODOT Procurement Office also provides technical advice and support to the Certification
Program as needed.

C.1. Prior to Bid Advertisement

ODOT’s regional LAL must have received the complete PS&E submittalfpack ribedin
the Certified LPA PS&E Submittal & Completeness Checklist (see Secti thisd¥tanual).

Upon ODOT’s approval, the LAL will forward the applicable do s Program and
FundingServicesand FHWA for authorization of constructio

approval to the
A cannot advertise until the

Following FHWA’s authorization of the funding, the LAléWill issue
certified LPAto proceed with advertising the project¥ex bid§- The
notice to proceedis received.

C.2.  Prequalification

ri actors. Unless otherwise approved,
ied prime contractors as part of the Certification

same kind of work. Referto ORS 279C.435.

ch proceduresand a contractor prequalification form for prime contractors ORS
279C.430 or use the Attorney General Model Rules OAR 137-049- 0220; 137-049-0370;

e Utilize ODOT’s Prequalification Procedures specified inthe Oregon Standard
Specifications for Construction, APWA Oregon Chapter, current edition; OAR 731-007-
0530 OAR 734, Division 10, and ODOT'’s procedures and form concerning

prequalification of prime contractors.
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No procedures or requirements for qualifications or licensing of contractors may operate to
restrict competition, prevent submission of a bid, or prohibit consideration of a bid submitted
by any responsible contractor, whetherresident or nonresident of the state. Referto 23 CFR
635.110(a) and (b).

Prequalification of contractors shall be required as a condition for submission of a bid or award
of contract only if the period between the date of issuinga call for bids and the date of opening
of bids affords sufficient time to enable a bidderto obtain the required prequalifieation rating.
Referto 23 CFR 635.110(c).

C.3. Solicitation Documents and Project Specifications

The certified LPA shall clearly identify in the bidding documents thos
bidder must assure are complied with to make the bid responsive

e The optionfor the contracting agency
prescribed publiccontracting procedu

ORS 468A.720

e 23 CFR635.110(b) a
letting but must i

NOTE: Residencegre nts as found in ORS 279A.120 are in conflict with 23
112 and must not be used in certified LPA projects.

the minimum percentage of work that a contractor must perform
on. This percentage shall not be lessthan 30 percent of the total original
luding any identified specialty items. Referto 23 CFR 635.116(a).

FHWA discourages disclosure of the Engineer’s Estimate. ODOT policy requires that the
Engineer’s Estimate be kept strictly confidential. The certified LPA shall ensure that the
Engineer’s Estimate for a particular project is not published. Placing a cost range inthe project
advertisementforeach project is preferable. The purpose of the range is to provide information
to biddersregarding bonding requirements.
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b. Addenda

Following advertisement, the LPA may change a solicitation document only by issuing written
addenda. The solicitation document shall specify how the LPA will provide notice of addenda
and how the LPA will make the addenda available. The LPA must issue addenda withina
reasonable time to allow prospective biddersto considerthe addenda in preparing theirbids.

The LPA must submit addenda requests to the ODOT regional LAL for any addendathat contain

receive the approved addendum as expeditiously as possibleReferto 23 CFR 635.112(c) and

OAR 137-049-0250.

For changes that are not major, the certified LPA mus
file.

of addendain the project

For a summary of LPA changes that may tri onFHWA approvals, referto the Approval
Authority Matrix form #734-5191 linkeg tio is manual at part V. Detailed/Final
Design (2), part VII. Advertisement, Bid \ward (2.), and part VIII. Construction (2a-i).

C.

Clarification of any provision tion, requestfora change, or protest of the
specifications or contr. itions, may be made by a bidderin writing prior to the
deadline forsubmit anges. Referto OAR 137-049- 0260(1)-(2).

A prospecti file a protest withthe LPA if the prospective bidderbelieves thatthe
procur ontrary to law or that a solicitation documentis unnecessarily
restr Ilyflawed or improperly specifiesabrand name. Under OAR 137-049-0260, if

the contr grounds under this subsectioninany future legal or administrative proceeding.

The LPA shall evaluate the protest ifit contains all the required information and consider the
protest and issue a decisionin writing. The decisionshall be issued no less than three business
days before bids are due, unless a written determinationis made by the LPA that circumstances
existthat require a shorter time limit.
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e. Cancellation

A certified LPA may cancel a solicitation for good cause if the LPA findsthat cancellationisin
the publicinterest. A copy of the cancellation shall be sent to the ODOT regional LAL. For
compliance review purposes, the LPA’s cancellation procedures should include the following
items:

e Cancellation of solicitation at any time prior to signing contract;

e Findingthat cancellationis in the publicinterestand is documented;

e Notice of cancellation; and

e Process for disposition of bids if solicitation canceled priorto aftedope ids;

If the project contains a DBE goal, the LPA must also notify the ODQT O of Ciai Rights of the
cancellation.

C.4. Advertisement Process

a. Advertising for Federally Funded Projects

Certified LPAs must receive written approval fr Tr nal LAL prior to advertising
the project for bid. The LPA shall advertise for@ minj ree-weeks priorto the opening
of bids unless otherwise approved by ODOT. ee week advertisement period begins when

spaper/Trade Journal

nt must be published at least once in a minimum of one newspaper, of general
circulatio e area Where the contract isto be performedand in as many additional issues
and publications as the contracting agency may determine. If the contract has an estimated
cost in excess of $125,000, the advertisementmustbe publishedin at least one trade
newspaper of general statewide circulation such as The Daily Journal of Commerce. Internet
advertisingis supplemental to print advertising. See FHWA’s Contract Administration Core
Curriculum Manual for more information. Referto ORS 279C.360.

Chapter 15: Ad, Bid & Award ODOT Certification Program Page C-183
Last revised: November 2021



Local Agency Guidelines for Certified Local Public Agencies

d. Nondiscriminatory Procedures

The certified LPA’s advertising policies shall afford nondiscriminatory bidding procedures to all
qualified bidders regardless of national, state or local boundaries and withoutregard to race,
color, religion, sex, national origin, age, or handicap. Referto 23 CFR 635.112(d).

e. Proof of Advertisement

The LPAis responsible to ensure that proof of advertisementisretainedin the projectfile.
C.5. Advertisement Content

Per ORS 279C.360, all advertisementsforpublicimprovement contracts sfitist st

e The publicimprovement project;

e The office where the specifications forthe project may k

e The date that prequalification applications must be fileghunder ORS 279C.430 and the

e The date and time after which bids will notb iwed, which must be at least five days
after the date of the last publicationof t

e The name and title of the person designat ceipt of bids;
e The date, time and place that t acti cy will publicly openthe bids; and
e That the contract is fora “pu ject to ORS 279C.800 to 279C.870 and the

federal Davis-Bacon Act;
a. Buy America

While not a requiremeaf; 0 ends notifyingbidders of Buy AmericaRequirementsin
the advertisement. @ @ ,

state$”All federal aid projects have Buy Americarequirements

OoDOT notifying bidders of Cargo Preference Act requirementsinthe
adveftise ederal-aid projects are subject to 46 CFR 381.
c. Title VI

The certified LPA shall comply with the standard U.S. Department of Transportation (USDOT)
Title VI Assurances by includinglanguage in the advertisement. ODOT uses this sample
language:

“The Oregon Department of Transportation is an Equal Opportunity and Affirmative Action
Employer.”
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“The policy of the Oregon Department of Transportation is to provide equal opportunity for
participationin its contracting activities to all personsand firms in compliance with applicable
Federal and State laws, rules and regulations.”

d. DBE

The certified LPA shall include the DBE goal percentage per project, evenif the goal is 0%.
Example: “This project contains a 0% DBE goal.”

e. Prequalification

Information regarding prequalificationisrequiredinthe advertisement fofbid.

f. Percentage of Work

ODOT includes a statementrequiring the prime contractor to le 0% of the
original contract amount. Example: “All projectsrequire t SOwWn organization to

g. Mandatory Pre-Bid Conference

If the LPA isrequiringa mandatory pre-bid conferen ertisement must include the

date, time and location as well as the fact that re-bld conference is mandatory.
C.6. Bid Opening

All bidsreceivedin accordance
and read aloud eitheritem-b
must be “opened publicly” b
submission of bids. Aft g
inspection.

th ms of the advertisementshall be publicly opened
| amount. Oregon statute also indicates that bids
ing agency immediately afterthe deadline for

If any bid receive ot f@ad aloud, the name of the bidderand the reason for not reading the
bid alouds be publiely anhounced at the letting. Referto 23 CFR 635.113(a) and ORS

considerbids, withdrawals, or modifications that are not in compliance with
olicitation. Bids, withdrawals or modifications that are late do not comply

with the of the solicitation and shall not be considered.

Negotiation with contractors, during the period followingthe openingof bids and before the
award of the contract is not permitted. Referto 23 CFR 635.113(a).
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C.7. Bid Responsiveness Review

The certified LPA must verify propersubmission of all required bid documents by the lowest
bidder. The bid review provides the foundation for substantiating the contract award or
rejection of bids. A thorough bid review will help ensure properand effective use of federal
funds. The LPA shall review and certify the bids as being complete and responsive to ensure
good competitionand the receipt of the lowest possible price.

a. Bid Content Sufficiency

The bid meetsall the terms of the solicitation. Referto 23 CFR 635.113(c)(1).

b. Bid Figures

The bid item and total cost figures have beenverified foraccuracy. Re 3 CER’635.114.
c. Revisions

If there have been revisions by addendum, the contract rrect bid sheetsand

us
the bidder must comply with all identified requirem in bi ment. Refer to 23 CFR
635.112 and ORS 279C.370.

d. Bid Security
Bid security must be received as discussediim . Section C, €hapter 11, Subsection 3(c) of this
manual.

e. Pre-Bid Meeting

If a mandatory pre-bid confefénceas heldjthe contractor’s attendance must be verified.

f. Subcontractor Disc

The subcontractor.di
requiredfilingtim

form must be submitted with the required information withinthe
e.Referto ORS 279C.370.

e, category of work and dollar value of each subcontractor that
meets iclusion limits shall resultin bid rejection. The certified LPA shall consider
tractor that does not submit a subcontractor disclosure to the LPA to be a
non-r i id and may not award the contract to the contractor. An LPA is not required to
ccuracy or the completeness of the subcontractor disclosure. Referto ORS
279C.370(3).

g. Prequalification

The contractor is pre-qualified inthe required class or classes of work. Referto ORS 279C.430
and OAR 731-007-0530.
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h. Bid Signature

The bid document has beensigned by the contractor’s authorized personnel. Referto ORS
279C.375 and Oregon Standard Specifications 00120.40 or LPA’s equivalent.

i. Licenses and Registrations

Bidder Registered with the Secretary of State Corporate Division

The contractor’s name is registered and active with the Oregon Secretary of Sta poration
Division. The contractor need not be registered at time of bid letting but musgfbe registe
prior to execution of a contract.

Bidder Licensed with the Construction Contractor’s Board

the CCB
eof bid letting but

The contractor must be licensed with Construction Contractor’s
number must not have expired. The contractor need not be i
must be licensed priorto execution of the contract. Refe
701.227.

Bidder Licensed with the Landscape Contractor’

h the Landscape Contractors
to ORS 671.520(2), ORS 671.530 and

If itisa landscape project, the contractor mus
Board prior to execution of the contract
ORS 671.560.

j. Verify that Contractor is not

goal greater than 0%, each bidder must submit a completed, signed,
itment Certification and Utilization form 734- 2785 with the bid. Whenthe
DBE goal is gredter than 0% and the bidder has failed to submit, sign and date the form, the LPA
must find the biddernon-responsive.

When the DBE goal is greater than 0%, the LPA must send the DBE Commitment Certification
and Utilization form 734-2785 from all biddersto the ODOT’s Office of Civil Rights withintwo
working days of bid opening. DBEs listed by the bidderfor participation inthe contract must be
certified as eligible DBEs as of the time of bid opening. See Section C, Chapter 8 of this manual
for more specificinformation regarding DBE form submission and review requirements.
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I. Responsible Bidder under State Statute

Pursuant to ORS 279C.375(3) the certified LPA shall determine whetherthe bidderhas met the
standards of responsibility. All publicentities awarding publicimprovement contracts to the
lowestresponsible bidder must complete and submit a Responsible Bidder Determinationform
to the State Construction Contractors Board within 30 days of the award.

m. Bidder Determined Not Responsible

A contractor biddingon a project may be deemed not responsible because of p
unsatisfactory performance, as evidenced by failure to meet qualification reqt
because of state or federal suspension/debarmentaction. Any such det
responsibility must be documented and the contractor notifiedin wri iOr to reeeipt of the
bids.

If the low bid isfound to be non-responsive orthe bidderis
document the justification for rejection and notify the bi
lowest bidder. Referto 23 CFR 635.114(f).

A record of these items must be maintained forjustific
should also document the bidderresponsivengss of the lo
file. Referto 23 CFR 635.114.

der(s), aLPA may disqualify bidder(s)fromreceivinganaward in

0. Bidders may appeal disqualification per ORS 279C.445. If the
owestbidderis not qualified, it shall document those findings prior to
ext-lowestresponsiblebidder.

All bids shall be reviewed foraccuracy with tabulations checked and confirmed. Any corrections
to the bid tabulations are made if necessary, inaccordance with Sections 00120 and 00130 of
the LPA’s ODOT approved General Conditions.
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b. Bid Tabulations

The LPA shall prepare a tabulation of bids showingthe Engineer’s estimated bid item valuesand
the biditem detailsforthe lowestthree acceptable bids, plus the total bid amounts of all other
acceptable bids. Referto 23 CFR 635.113(b).

c. Conformance with Engineer’s Estimate

Afterbid opening, the LPA shall review “the apparent low bid for reasonable conformance with

If the LPA finds obviously unbalanced bid items, the LPA shall docume
reject the bid with a written justification. The LPA may award a b i

lowest responsive bidder, award to the nextlowestr
additional modifications. If the LPA determinest
project, the decision must first receive ODOT’

or rebidthe projectwith
ct all bids and rebid the

d. Other considerations

Some additional metricsto reviewd
following:

e Number of bids

e Distributionor ra

° ication forsignificant bid price differences

P | for savingsif the project is re-advertised
e Other factors as warranted

If the bid exceeds the engineer’s estimate by 10 percent, prior to the LPA awarding the
contract, the LPA must contact the regional LAL to ensure sufficient fundingis available.
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e. Rejection of All Bids

Where the lowest bid exceeds the engineer’s

estimate by 10 percentor where award of Resources:

contract is not justified as beingin the best - Administration Core
interest of the publicinaccordance withthe Curriculum Manual
adopted Local Contract Review Board rules, all

bids may be rejected. For furtherdetails regarding the engineer’s estimate, see FH
Contract Administration Core Curriculum Manual.

The certified LPA must define the criteriafor rejection of all bids and co
279C.395. AnyLPA proposal to reject all bids received fora federal-ai
submitted, with adequate justification, to the Regional Local Agency Li
with ODOT and FHWA for appropriate concurrence. Referto 23

ill coordinate

When all bids are rejected, the documentationinthe project file clude the following
items for compliance review purposes:

e Reasons for rejectionincludingreference ofa ate lggal, state or federal law;
e Definition of responsible bidder(s);

e Specificcriteria forrejection;

C.9. Contract Awa

a. DBE Responsi

The LPA mu

priort

b. i nt to Award

At leasts ys prior to contract award, unless the LPA determinesthat sevendays is

impractical, the LPA shall notify each bidder of the contracting agency’sintentto award a
contract. ORS 279C.375(2). Such notice of intent to award should be documented inthe project
file.

Please note that if the low bidder was found non-responsive to the DBE goal requirements, and
has requested administration reconsideration through ODOT’s Office of Civil Rights, the LPA
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must postpone sendingthe notice of intentto award letterto the apparent awardee until the

completion of, and the final decision from, the administrative hearing. Bidders may appeal the
award pursuant to procedures specifiedin ORS 279C.460. Please referto Section C, Chapter 8

of this Manual for additional information.

c. Award

If the execution date is greater than 60 days from bid opening, the LPA shall advise the regional

insurance coverage is in place. For more information, referto Section 00
LPA’s ODOT approved General Conditions.

d. Letter of Award

Afteraward by the certified LPA, the contractor must be advj

NOTE: “Award” means approval of award by the apprg s. “Execution” of
a contract occurs after the contract “award” is approV<Q

C.10. Post Award

a. Contract Execution

Certified LPA’s shall not execute a co
licensedinaccordance with st
the following requirements
the Bureau of Labor and

contractor who isnot registered or
al laws. Additionally, contractors must comply with
ds, and payment of a Prevailing Wage Rate fee to

b. Insurance

Prior to the execu o contract, the LPA shall ensure that contractor has furnished copies
of the Certifj ra for the insurance specified in the Standard Specifications and/or
Special Provis . A shall ensure that contractor lists on the Certificate of Insurance as

e State of Oregon, Oregon Transportation Commissionand its

partment of Transportation, its officersand employees.

Prior to o Proceed, the contractor shall provide insurance certificatesto the LPA for
commercial general liability, automobile, worker’s compensation, and any other required
insurance. Refer to ORS 701.073 as well asthe LPA’s Master Certification and Supplemental
Project Agreements.
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c. Bonds

Performance and paymentbonds must be furnished by the contractor from a Surety authorized
to do businessinthe State of Oregon. The LPA must provide proof of bondingto ODOT’s
regional LAL. Bond requirements are outlined in Section C, Chapter 11 of this manual.

d. Payment of Public Works Contract Fee

contract value times .001 to determine the fee amount. The maximu
minimum fee is $250. If the contract amount is less than $250,000

ORS 279C.825.

e. Project Agreement Estimate (Post-Bid Final Estim

summary of funds. After awarding the constr
regional LAL, who will check it and forwaf@

processing with FHWA. The LPA shal @ he da
on the PAE form.

f. Notice to Proceed

Per Section 00130.90 o
will be issued withing @ , ter the contract is executed by the LPA. Shouldthe LPA

C.11. Recor

For reeords equirements, refertothe Code of Federal Regulations, Title 48: Federal
AcquiSiti egllations System, Part 4 — Administrative Matters, Subpart 4.8 — Government
Contract Fi ection 4.805 — Storage, Handling, and disposal of contract files. 48 CFR, Section

4.805. Current regulationsrequire retention of construction contracts for 6 years and 3 months
after final payment.

The documents listed inthe regulations should be retained by the LPA. The LPA should develop
a process for records retention that complies with the federal and state records retention
regulations.
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The LPA shall ensure that the contractors and subcontractors shall maintain all fiscal records
relating to contracts inaccordance with generally accepted accounting principles. Contractors
and subcontractors shall maintain all other records necessary to clearly document their
performance and any claims arising from or relatingto their performance under the contract.

C.12. Right to Audit Records

The LPA shall ensure that contractors and subcontractors make all records pertainingto their

performance and any claims against the contract accessible to ODOT, FHWA, ang ecretary
of State. ODOT, FHWA, Secretary of State Audit Division or designees, shall b
inspect, examine, copy and audit contractor or subcontractor records.

Contractor and subcontractor shall maintain the records and keep th
available at reasonable timesand places for a minimum period of_si

a different periodisrequired by law.

See the Secretary of State’s Retention Schedule;e.g.
counties, 200 for cities, and 300 for state agen
and bridges, reference LPA’s Master Certification

Resources:
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Chapter 16. Construction and Contract Administration

A. OVERVIEW

Construction contract administrationis the responsibility of the LPA as identified in the Master
Certification Agreement, Supplemental Project Agreements, this LAG for Certified LPAs and 23
CFR 635.105(c). The LPA isresponsible forthe followingaspects of construction engineering:

e Materials quantity and quality
program; Resources:

- 23 CFR 625.105(c)
Stewardship ano

e Project compliance with state
and federal requirements;

e Inspectionby inspectorswho are
certified by ODOT;

e Project documentationand
retention;

e Project managementfor

administration of the contract: T Contract Administration Unit

e Dispute resolutionforclaims:

e Contract Payments;

ntal and ODOT Office of Civil Rights

e Coordinationwith ODO
ion Agreementand ODOT’s Stewardship and Oversight
Agreement with FHWA 4fhe hority Matrix details the approval responsibilities for
FHWA, ODOT and t @ ODOT may exercise oversight or review of any aspect of
h@Approval Authority Matrix (Form #734- 5191) is located in Section D of

For mor dditional clarification, contact ODOT'’s regional Local Agency Liaison
orre d manuals, includingthe ODOT Construction Manual, ODOT’s Manual of
Field ures, ODOT’s Non-field Tested Materials Acceptance Guide, FHWA’s Contract

Administrati ore Curriculum Manual, and the ODOT Contract Administration Unit website.
Documents and specifications are provided as resources to LPAs per 23 CFR 635.105(c).

Important Note: For more detailed guidance on the civil rights submittals and contract
administration requirements referenced throughout this chapter, refer to Section C,
Chapter 8 of this manual.
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B. CONSTRUCTION CONTRACT ADMINISTRATION
B.1. Preface

Construction contract administration of a federal-aid project can be very complex. Therefore, it
is essential that partnering between the LPA and ODOT is positive, professional and mutually
beneficial. Communicationis the primary key to success. Timely dialogneed not delay a project;
rather it should enhance the delivery time and quality.

Construction will be administered and materials will
be accepted according to the LPA’s approved
Quality Program Plan. In most cases the LPA will be
using ODOT’s Construction Manual as modified for
the LPA’s program.

demonstration projects. For all other projects, thisc
however, the LPA is encouraged to maintainac

B.2. Construction Contract Administration(Pla

The followingisa listing of key process will be ressed during the construction and
contract administration phase.

a. Pre-Construction Confere

tsincluding Regional Field Coordinators

. r segtions as appropriate (Roadway,
. . . Resources:
Traffi idge, and Environmental, etc.) . .
- Certified Local Public Agency
Additionally, the LPA must also submitthe Quality Assurance & Contract
Certified Local Public Agency Quality Assurance & Administration Plan (734-
Contract Administration Planto the Local Agency 5033)
Liaison.
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Internal Pre-construction meeting

LPA representatives and ODOT will meet prior to the formal pre-construction conference on all
federal-aid projects. This meetingis to review the civil rights and environmental requirements
for the project. The ODOT attendees will include the regional Local Agency Liaison, the Region

Environmental Coordinator and the regional Civil Rights Field Coordinator.

Pre-construction conference

As prescribed in the construction contract, or as soon as possible after contract g ion, the
LPA’s project manager will schedule the conference with contractor, subcon
inspectors and technicians. Utility companies should also be invited to at

e pre-construction
ple pre-construction

construction items such as paving, bridge work, ore
conference may include a partneringsession, ifa

Manual, Chapter 11.

fficial minutes. Electronicrecordings
ies of the meetingdocumentation shall be

The LPA will appropriately document
may be used to substantiate the wri

e Notice of Commencementand Completion (ODOT Form 734-3233), also
known at First,&Second and Third Notification or equivalent, to the Local Agency Liaison as well
as the Re ssurance Specialist assigned to the project and the Contract Administration Unit
in Salem for communication and filing purposes.

Environmental Reporting

For all LPA projects, the LPA is responsible for submittinga copy of the following plansto the
Regional Local Agency Liaison and Region Environmental Coordinator prior to the start of any
construction activitieswhen applicable:

Chapter 16: Construction ODOT Certification Program Page C-196
Last revised: November 2021


http://www.oregon.gov/ODOT/HWY/CONSTRUCTION/HwyConstForms1.shtml
http://www.oregon.gov/ODOT/HWY/LGS/contact_us.shtml

Local Agency Guidelines for Certified Local Public Agencies

e Erosion and Sediment Control Plan (ESCP)

. Resources:
* Pollution Control Plan (PCP) - Environmental Construction

e Temporary Water Management Plan (TWMP) Inspection Report (734-2902)

- ODOT Geo-Environmental

e Work ContainmentPlanand System _

e Weed Control Work Plan (WCWP)
e Migratory Bird Protection Plan (MBBP)

e FishPassage Plan (FPP)

construction.

For projects that used the Federal-Ai
Programmatic Biological Opinio ammatic) for ESA compliance, the LPA is

al constructioninspection site visit. The LPA office

ESA Programmatic required environmental construction inspection
report place the inspection report(s) required by any project related National
Pollutan arge Elimination System permit.

Environmental monitoring requirements can vary by project; the LPA is responsible for
reviewingand satisfying the permit requirements. Monitoring Reports can be found on the
Geo-Environmental website. The monitoring reports should go to the Local Agency Liaison and
Region Environmental Coordinator and ODOT will forward on to the appropriate resource
agency.
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Once the Region Environmental Coordinator and assigned ODOT Biologistreceive the FAHP ESA
Programmatic construction inspectionformit is reviewed forcompleteness and when deemed

completeitisfiledintoan ODOT statewide

FAHP ESA Programmatic project file and sent Resources:

to the “stakeholders list” which includes - ODOT Endangered Species Act
FHWA, the resource agencies and others (ESA) website

dependingonthe project.

Draft Change, Force or Extra Work Orders

the Local Agency Liaison.

Certain changes must be approved by ODOT and FH
performed as per 23 CFR 635.102 and the Appro

D of this manual (see also subsection B.8 of thi§'cha re details). The LPA must receive
approval on all major contract change orders rom ODOT and FHWA (as appropriate)
regardless of certification status.

Report on Contractor’s Request Consent (Form 734-1964WB)

integral part of the LPA’s civil rights and contract
onitoringand enforcement of the DBE program.
al for civil rights guidance.

Subcontract review and appr
managementresponsibilitie
Referto SectionC, Cha in

Certified Agency y Report

Quarterly reports a q don all federal-aid

projects un As. Quarterly, Resources:

throu project and at the end - Certified Local Agency Quarterly
of th rtification Program Office Report — Sample (734-5034)

will se a project- and quarter-specific - Certification Program webpage

Certified ublic Agency Quarterly Report
form 734-5034 to be completed and submitted to the ODOT Certification mail box, with a copy
to the ODOT Local Agency Liaison.

A sample of this form is located on the Certification Program webpage under technical program
guidance and construction contract administration.
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B.3. Construction Oversight Process

ODOT’s Contract Administration Unit (CAU) provides project auditing resources for LPAs in the
Certification program. A Region Assurance Specialistisassignedto LPA projectsto provide risk-
based documentation reviews and closeout mentoringto assist the LPA in establishingand
maintaining appropriate projectrecords for quality and quantity documentation.

a. Initial Project Documentation Review (Demonstration Project)

Prior to construction work starting on the LPA’s demonstration project, ODOT’s
Assurance Specialist will contact the LPA and set an appointmentfor an initia
discussion.

Three things the Region Assurance Specialist will look at on the initial§evie
presence and use of the following:

e Testsummaries- fieldtested and non-field tested bid
e Asphalt, Fuel and Steel escalationitems being pai gact; and

e The Quantity Measurement Guide / Quality ecklistalsoknown as a
“Q&Q”". The “Q&Q” listsall the biditem ho
as well as required corresponding quality do n
document is not required, but strongly

management.

be measured for payment,
nfor materialsinstalled. This
stedfor project specificdelivery

When payments to the contractor,ha , the Region Assurance Specialist will also
perform a documentationrevi ntity and quality items paid to date and document
the findingsina Documenta rtform 734-1903. Itemsrequiringcorrection will

ay occur dependingonthe progress of the work, performance of
the LPA . The LPA should shadow the ODOT reviewerduringthe

o ensure the LPAs quality control reviews are sufficient for compliance
-aid projects.

The Regi urance Specialist will review the new Quality and Quantity documentation,
noting any deficienciesinthe Documentation Review Report. Following 2"d Notification (or
equivalent) anyunresolved or new deficiencies will be documentedinthe Completion Strategy
and Action Plan form 734-1903. At these reviews,the Region Assurance Specialist will also note
if there are deviationsin administration of the contract. The LPA, the Region Assurance
Specialist, and the ODOT Local Agency Liaison will retainthe completed form.
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The Region Assurance Specialist will confirm each item noted for correction from previous
reviews has been appropriately addressed by the LPA. These reviews will be carried out as
needed to ensure that ongoing communication occurs and that all issues are identified and
resolved. Itis expected that the LPA will have all prior Documentation Review Report issues
resolved prior to the nextscheduled review. Issues that remain unresolved fora period of time
may be escalated as necessary.

c. Project Documentation Reviews (Post-Demonstration Projects)

The timingand frequency of Region Assurance Specialist reviews will be based g lysis
performed by the Contract Administration Unit. The reviews may take into,conSiderationthe
followingitems:

e High dollar value items— Asphalt Concrete Pavement (ACP), A es, crete Items,

Grindings, Earthwork, etc. (Itemswith a large quantity)

e High dollar value — greater than 5% of the Contract tot

e |temsrequestedbyLPA

¢ Environmental documentation

e Contract Change Orders

e Buy America— Steel Items (e.g. Reifor ent, Guard Rail)
The frequency of the reviews will de umberof projects inthe Program, projectsize,
duration and complexity and perg te. Additionally, the Contract Administration Unit
may determine that onlya sub PA Plejects in a given season will be reviewed by the
Region Assurance Specialist.
NOTE: Should the Re§§ : wspecialist identify significant issues during a risk-
based review, O expand its review to include additional or all bid items as
deemed necessary.
The q nd ity documentation reviews performed by the Region Assurance Specialist
will itionto the program and project oversightreviews conducted by the
Certific ram Office as outlinedin Section B of this manual and any additional Civil
Rights In ons
d. Final Project Documentation and Close-Out Requirements
Referto Section C, Chapter 17 of this manual for information on this topic.
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e. Final Project Inspection - (On-site Project Review)

The ODOT Local Agency Liaisonand Region Environmental Coordinator may accompany the LPA
on a punch listinspection. Thisis preferably afterthe LPA and contractor have developed their
own punch listand before the contractor has completed all of the LPA’s punch list work and
demobilized fromthe site. See Section C, Chapter 17 of this manual for additional information.

B.4. Project Construction Inspection

a. LPA Responsibilities

The LPAis responsible forall aspects of
project inspection and documentation. The Resources:

LPA may use in- house staff for the - ODOT Quality
construction engineeringinspection oruse Contract Admi
a consultantwho has personnel that are (734-2
certifiedin project inspection. All inspection
staff assigned to a projectis required to be ODOT certifi truction inspection

ODOTmay performuiitermediate projectinspection(s) independently of the LPA on projects as
need mply with ODOT'’s federal oversight responsibilities.
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B.5. Material Quality Plan (Programmatic)

Under the Certification Program, LPAs must have a quality assurance program for acceptance of
materials. The LPA will follow its ODOT approved materials quality assurance program as
definedinthe LPA’s Quality Program Plan. The LPA shall also maintaina managementand staff
structure necessary to meetthe standards for quality materials that are incorporated into

projects.

Resources:
If a LPA decidesto modify the materials quality ;
. - ODOT Constructig
assurance program (Section 2 of the MFTP) or
- ODOT Manual

developits own materials quality assurance
program, it must alsoamend its general
conditions (Section 100’s) specificationsin parallel
withits program. The quality assurance program

and the general conditions must be reviewed and
approved for use by the Certification Program Office. See Se
information.

for construction contract administration, qual
and testing. The source for each type of m

a. Non-Field Tested Materials

d accept non-field tested materials. Thisincludes
e construction contractor.

LPAs must specify how they
the quality documentati

ADVANCE NOTIF
require advance n

ny request for ODOT Structural Services Inspections will
jca from LPA to the Local Agency Liaison. (LPA will need to

tc.) The Local Agency Liaison will contact the ODOT Structural
all the necessaryinformation.

Standard Specifications for Construction;

e ODOT’s Construction Manual;

e ODOT’s Qualified Products List (QPL);

e Applicable ODOT Construction Forms;

e ODOT Non-field Tested Materials Acceptance Guide (NTMAG)
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b. Field Tested Materials

LPAs must specify how they will document and accept Field Tested Materials. This process must
be adequatelyrepresented by the LPA’s general conditions specifications. If the LPA’s process
differs from the ODOT process, the LPA’s process must be explainedinthe Quality Program
Plan and modifiedin the contract specifications.

Additionally, the LPA’s Quality Program Plan must address requirementsincludedin 23 CFR
637:

e  Who will performthe functions of Material Quality Control and Qualit{2 of
Materials incorporated to the project;

e The qualifications of the person performingthe functions of uality®€ontrol
and Material Quality Assurance;
e Test procedures and frequencies forall materials incl for Material
Quality Control and Material Quality Assurance tessing
e Adisputeresolution process; and
e Anindependentassurance program.
LPAs may use ODOT’s Manual of Field Test Proced their ODOT and FHWA approved
program that complies with 23 CFR 637 a ed abave.
c. Pavement Design and Job Mix F Reviews
The following describesthe pro ODOT’s Pavement Services Unit will respond to
pavementdesignreviewsa
reviews for LPA projects:
Resources:
For LPA projects, the g cri i - ODOT Pavement Design Guide
usedto determinéi i - ODOT Mix Design Guidelines
approval/concurren
and Job Mix

cludesnon-NHS and local roads on the NHS) — the LPA’s engineeror
wner’srepresentative approves the pavementdesign and job mix formula.
iewisnot required.

e Onoralongthe state highway system (e.g. roadway or otherstructure):

e AnODOT review and concurrence of the pavement designand a notice to proceed of the
job mixformula isrequired. Additionally, the design must be in accordance withthe
current ODOT Pavement Design Guide and the job mix formula must be in accordance
with the current ODOT Mix Design Guide.

e During the construction phase — at least 15 days prior to placement of materials, the
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LPA shall send the job mix formula meeting the requirements of the project
specifications fora notice to proceed from ODOT Pavement Services to the following:

e ODOT Local Agency Liaison
e Copy the ODOT Mix Designat ODOTMixDesign@odot.oregon.gov

d. Structural Portland Cement Concrete (PCC) Mix Design Reviews

The following describes the process of how ODOT will respond to Structural PCC mix design
reviews for LPA federal-aid projectsinthe STIP:

For LPA projects, the following criteriawill be used to determine ifan OD
approval/concurrence on the mix designis required:

e Local system (includes non-NHS and local roads on the NHS) - L

e Onor alongthe state highway or bridgeson ge Inventory (e.g. roadway
or otherstructure) - An ODOT review an e mix designisrequired.
Subsequently, the LPAin the Certificati ilfalso be required to submit the
mix designinformation to their ODOT Liaison for them to forward to the
ODOT Structural Services Unit. i i ix designs perthe requirements of
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B.6. Material Quality Acceptance and Monitoring Assurance Programs

The LPA will fully documentthe Quality Acceptance and Quality Assurance process. There are
two different methods of materials acceptance:

e The traditional usage of a Quality Control Compliance Specialist (QCCS), or
e The alternative method of a staff PE.

The following subsections describe the requirements foreach of the methods. Regardless of the
method chosen, ODOT and FHWA will need to review and approve the LPA’s
plan.

a. The Traditional Quality Control Compliance Specialist (QCCS) Staffi
The traditional QCCS is used when:
e The LPA is usingODOT’s Manual of Field Test Procedug
e The Contractor’s quality control (QC) testingis us < e and payment.

e The LPA or consultant performs the required«erifi dependentassurance
testing.

In this scenario, the Contractor’s QC Techniciaff per o of Quality Control testing
required by the Manual of Field Tested Proced (or asirequired by the Project

ndu€ti aterials testing for acceptance must
also be alaboratory certified by ODO e LF f or a consultant performs Verification

Additionally, the LPA’s or co

independentassurance tg o be certified by ODOT

The LPA must identi ity Control Compliance Specialist (QCCS). Theirrole isto
oversee and adm PA’s Quality Assurance (QA) Program and to ensure all testingis
conducted in accor that program. This includes reviewing testing personnel, test

procedures, réviewi tresults for compliance with specifications and Independent

Assur og irements
The ssess all of the following certifications:
o Ceffi Aggregate Technician (CAgT):

e Certified Embankmentand Base Technician (CEBT):
e Certified Density Technician (CDT)

e Certified Asphalt Technician | (CAT-1)

e Quality Control Technician (QCT)
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A Professional Engineer cannot substitute or provide oversightfor a non-certified technician.
The MFTP and QCCS Handbook provide a guideline forthe qualifications and responsibilities of
the QCCS.

Traditional QCCS Staffing Method — Contractor’s Quality Control testing is used for
acceptance and payment of Materials

Quality Assurance Program

QCCS Staffing Method

endent Assurance

(IAY Testing (Agency’s Firm

or Qualified LPA Staff, not
affiliated with project)

Quality Control (QC) Verification Testing

(Agency’sfirmor
Qualified LPA Staf
affiliated with

Contractor Performs QC
Testing

/ Dispute Resolution \ aterial meets Specified
uality & IA Parameters
QC Backup Samples Q y
C Testing usedfor
ODOT Central Q N8
Acceptance

Laboratory or third
party material testin
firm meetingth

K CFR 637

( Material does not meet
Specified Quality or IA
Parameters

QCCS Investigates

When Quali ntrol and Verification test results conflictand the conflict cannot be resolved; a
third party, a neutral Dispute Resolution Laboratory will test the material in question. The LPA’s
Dispute Resolution Laboratory will needtomeet 23 CFR 637 and be an ODOT certified
laboratory. Additionally, the LPA’s Dispute Resolution Laboratory cannot be the same
laboratory performingindependentassurance, verification testing or the quality control testing.
The test results from the Dispute Resolution laboratory will be used for contract acceptance.
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b. The Alternative Professional Engineer (PE) Staffing Method
The PE methodis used when:
e The Contractor’s QC testingis NOT used for material acceptance,

o The LPA or consultant performsall required acceptance testing for material acceptance
and payment.

In this scenario, the LPA’s or consultant’s Material Technician performs 100% of acceptance
testingrequired by the LPA’s approved Materials Quality Program (or as requig
contract).

The LPA willidentify an Oregon registered PE who will serve as the LPA4
LPA can still have a QCCS fulfill thisrole, butitis not requiredin thisa
LPA’s Quality Manager role isto oversee and administerthe LPAZsi€

Additionally, the L
verification

e The ODOT Manual of Field Test Procedures— Sections 4D and 5 of the Manual of Field
Test Procedures (MFTP) provides LPAs Quality Assurance testing program choices. LPAs
wishingto qualify a new material source or requestinformationregardingan existing

material source should contact the LAL who will coordinate with appropriate ODOT
staff;

e The ODOT Construction Manual
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e The ODOT QCCS Manual

Alternative PE Staffing Method — Contractor’s Quality Control testing is NOT used for
acceptance, verification, or payment of Materials.

Quality Assurance Program

Agency PE or QCCS

Quality Acceptance Verification Testing
(Agency’sfirmor

Qualified LPA Staff, not

affiliated with project)

Agency Performs

Acceptance Testing ated with project)

/ Dispute Resolution \

QC Backup Samples

ODOT Central
Laboratory or third
party material testing
firm meetingthe
requirements of 23

k CFR 637

Material does not meet
Specified Quality or IA
Parameters

PE or QCCS Investigates

i IA Parameters
QC Testing used for
Acceptance

C. CIVILRIG REVIEWS

The Office of Civil Rights review requirements are outlinedin Section C, Chapter 8 of this LAG
for Certified LPAs.
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D. EXTRA/CHANGED WORK: CONTRACT CHANGE ORDERS, FORCE ACCOUNT AND WORK
BY PUBLIC FORCES PROCEDURES

D.1. Contract Change Orders and Extra Work Requirements

The LPA needsto follow its own approved general conditions (section 100s of the
specifications) forall contractor claims, contract change orders, force orders and extrawork
orders. If these processes differfrom ODOT’s process, the LPA must alsoamend their general
conditions specifications toadequately representits process.

No changed or added work, requiring ODOT o
written approval from the appropriate autho

roval. Work performed by the LPA or
be reimbursable with FHWA funds.

Documentation must exhibitenough project specificinformation, such as:

e Sufficientdetail sothat everyone involved will understand the need for the changed or
added work

e How the changed or added work will affectthe overall contract

e Detailedjustification of the cost or any adjustment to contract time associated with the
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changed or added work

Note on early coordination between LPA and ODOT on changes:

Early coordinationis essentialinthe review and handling of change orders. Thisincludes
locally funded change orders since the proposed work may adversely impact the original
scope and timetable for the project (see 23 CFR 635.120(f)).

The four basic components to consider for any proposed change order are:

o Federal-aid eligibility

o Impact on the “original scope of the work”
o Basis of payment, and

) Time adjustments

D.2. Local Agency Force Order Work

Force order work is work performed by a publicage Utili€y or Rall. Force work usually only

occurs in the followinginstances:
e Emergency situationsthat require the work erformedin an expedient manner;

rform the work; or

rtified LPAs.

R PROGRESS PAYMENTS
E.1. LPA Requirements

Progress payments are based on documented measurements, independently verified by the
LPA, of work performed so the contractor can be fairly compensated and public funds will not
be expended onwork that has not beendone.

The LPA will pay all contractor progress estimates, make final contractor payment, double
check final quantities and costs, oversee all construction activities and provide inspection
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services during the construction phase of the project. To ensure FHWA funding compliance and
as specified in Subsection 00165.70 of the LPA’s approved General Conditions, the LPA will not
allow the Contractor to incorporate Materials into the Project without acceptable conformance
documents. This condition may be temporarily waived only if the Material must be installed for
immediate trafficsafety, but no payment will be made for the value of the Materials, or the
costs of incorporating them, until acceptable conformance documentation isreceived or testing
is performed.

E.2. ODOT Requirement

ODOT will reimburse the LPA as per the LPA’s Master Certification Agree
supplemental projectagreement with ODOT. For further payment detaij
Chapter 5 of this manual.

E.3. Project Authorization Requests

For any increase in FHWA project authorization, the LPA sha
follow ODOT’s process. A requestfor additional authori
the local funds.

ODOT approval and
grequire an increasein

LPAs will contact the ODOT Local Agency Liaiso gi
important to receive project funding source (e.g. LP. cu
MPO, etc.) approval before submitting andia

approval process. It is
e body, ODOT'’s Bridge Program,
re in praject authorization request.

4@ Oject authorization and return its findings to the
€ ederalauthorization for the project, as appropriate.

grization, see Chapter 5 of the Construction

ODOT will review requestsforincrea
LPA. ODOT will alsorequestan i
For more information on Con
Manual.

F. LABOR COMPLI

Federal projects a
projects “on system

u tto wage rate requirements as per Form FHWA-1273. Federal
suject to both federal and state prevailing wage rate requirements
and not less erof the applicable federal orexisting State prevailing wage rates
shall according to 00170.65(b) and 00170.65(e) of the LPA’s approved
General ns. The applicable federal prevailing wage rates and the existing State
prevailing waggrates last published priorto the time of Bid Openingapply to the contract.

Prevailing wage rates publishedinthe following wage determination and any applicable
modifications or amendments below may apply to a project:

e U.S. Department of Labor, “General Wage DeterminationsIssued underthe Davis Bacon
and Related Acts: Oregon Highway Construction Projects”, and

e Oregon Bureau of Labor and Industries (BOLI), “Prevailing Wage Rates for Public Works
Contracts in Oregon”
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The LPAis responsible forensuring that all construction trade personnel working on federal and
state funded projects receive the appropriate prevailing wage rates and fringe benefits. This
includes:

e Monitoring compliance with prevailing wage requirements (refertothe ODOT
Construction Manual, Chapter 19)

e Ensuring that the contractor and all subcontractors submit weekly certified payrolls for
all federal and state funded public works projects

e Investigatingdisputesand wage related
complaintsand working with the ODOT
Labor Compliance Officerto determine
appropriate action

Resources:

ncy

e Gatheringinformationfrom resolved labor
issues and reporting to ODOT Labor
Compliance Officerfor compilationin the semia e U.S. Department of
Labor

e Perform Employee Interview Reports for, i on the prime Contractor and
Subcontractors

e Retainingcertified payroll recordsggentified in the FHWA-1273 SectionV, retainage

schedule
The LPA will monitorlabor prevai pliance. For the Davis Bacon/ BOLI
prevailing wage rate workshe ge compliance forms, referto the Labor
Compliance website. Also, se apter 11 of this manual for wage rate information
and the ODOT Construgtic age rate compliance information. The Certified Local
PublicAgency Labor ce Certificationformis available for LPA use on the ODOT

For “demo i j ,the Certification Program Office will coordinate with the ODOT
Contrac tration’s Unit Labor Compliance Officerfor labor compliance reviews as

necesSary.
G. PR CTDOCUMENTATION AND LONG TERM RETENTION OF DOCUMENTS

The LPA is responsible for usingits procedures, as approved by ODOT, for project
documentationand longterm retention of project documentation. The LPA’s specifications
must representthe LPA’s procedure adequately. See the Secretary of State’s Retention
Schedule; e.g. OAR Chapter 166, Division 150 for counties, 200 for citiesand 300 for state
agenciesand the Master Certification Agreement.

More informationisalso available at 49 CFR 18.42. Thisshall include, butis not limited to:
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e Dailywork records e Employee Interview Forms

e Certified Payrolls e Foreignsteel summary

e Monthly Employee Utilization Reports e Final materials certification

e DBE Work Plan Proposals and e Temporary protection and direction
Commercially Useful Function (CUF) of traffic reports

Review forms

e Trucking Logs e Warranties

e Contracts and Subcontracts e Construction Plan

e Quantity documentation e As-Construct lans
e Certificate of materials origin e Testresul

e Process control records e Erosig ro

e Inspectionrecords to ensure that projects e Proje

are completedin conformance with
approved plansand specifications

ODOT will use the LPA’s project documentationi
the use of LPA processes and procedures as apfropri bursement of federal funding.

H. CONTRACTOR DISPUTES AND CL

Administrative settlement costs are

claims. These include, butare n 0, salaries of contracting officers or their authorized
representatives, attorneys, o itration boards, appeal boards etc. that are
allowable to the findings and inatien of contract claims, but do not include

administrative or over ts.

ti f claim

le to a specificfederal-aid project

yment of special counsel for review and defense of contract claims when
mended by the LPA’s legal counsel and approved inadvance by ODOT.

Any claims or disputesthat result from the LPA working outside the contract are not eligible for
federal participation. This exclusion even applies toitemsin which FHWA would otherwise
normally participate. Referto FHWA’s Contract Administration Core Curriculum Manual for
additional guidance.
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If a claim is anticipated, the LPA shouldinform ODOT’s Local Agency Liaisonas earlyin the
process as possible. Whenevera claim is submitted, the LPA should follow theirapproved
policiesand procedures as documentedin Section 00199 of the LPA’s approved General
Conditions. The LPA must also provide a copy to the Local Agency Liaison.

When indicated by the Approval Authority Matrix form 734-5191 or upon request by ODOT, the
LPA will submitall claim documentation (claim submittals, correspondence, meeting notes,
preliminary response, LPA position, settlement proposal, etc.) to ODOT for review. The LPA is
requiredto obtain concurrence from ODOT prior to settlement of those claims

I. TERMINATION OF CONTRACT

The LPA will follow its written procedures and criteria,
as approved by ODOT, for termination of a contract.
These procedures must contain language requiring
ODOT’s concurrence prior to any early terminationo
contract by the LPA.

J. SUBCONTRACT PROVISIONS

The LPAis responsible toensure full g 3 WA requirements. FHWA requires that
all subcontracts at any tier be in wyit ( R 635. This includes both contracts between
the contractor and theirsubco d contracts between subcontractors and their
agents.

Each of these subcontr, sically contain the following provisions. Please note
none of the docume @ an be included by reference only:

imum wage rates for the contract as required by ORS 653 and 29 CFR 5.5, and
ORS 279C.830

e Buy America. Title 23 CFR 635.410 providesthe FHWA's regulatory policy regarding
American made steeland iron products.

e Cargo Preference Act. Title 46 CFR 381 providesthe FHWA's regulatory policy regarding
U.S. flag ocean vessels for transport of materials or equipment specificto the project.
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Other subcontract terms that must be included are:

e If the prime contractor passes down the contract insurance requirementsto the

subcontractor, the subcontract must name the State as an additional insured as
required by the LPA’s Master Certification Agreement.

e The subcontract must indemnify, defend, save and hold harmless the State of Oregon,
Oregon Transportation Commission and its members, Oregon Department of
nd all

arising

Transportation and its officers, employeesand agents from and against a
claims, actions, liabilities, damages, losses, orexpenses, including atto
from a tort, as required by the LPA’s Master Certification Agreement.

placed on the list of persons not qualified to hold or
must also check the list of suspended and debarre
Management (SAM) website.

For a helpful summary of subcontracting esources:

requirements, referto Chapter 14 of t GSA System for Award

Construction Manual. The subcontra@ : ‘ Management (SAM) website

2 verified priorto subcontract consent.

K. FINAL PROJECT A JECT CLOSE OUT AND FINAL PAYMENT

See Section C, Chapte this manual. The lists for final documentation submittals are also

laisonis available to provide guidance and assist the LPA concerning
rocedures. The level of assistance will depend on the nature of the project.

In ordert reasonably certain that LPAs are administering federal-aid fundsin accordance
with state and federal law as well as this LAG for Certified LPAs, ODOT’s Certification Program
Office will conduct project and program reviews per Section B, Subsection | of this manual.
FHWA may also audit the project records.
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Chapter 17. Project Closeout

A. OVERVIEW

Closingthe construction phase of a project in a timely manner isa high priority for ODOT,
FHWA, LPAs and construction contractors in order to reduce administrative costs and free
resources to work on other projects.

Project closeoutis most successful whenthe LPA has set up a quality control p
beginning of the project and maintained the project records needed forfinal @
concurrent withthe progress of the project. It is also
important for the LPA to diligently pursue contract
completionwith the contractor for any missingitems
or punch listwork.

Federal Project closeout requirements are outlinedin
a short video on the FHWA website. Please selectthe
linkin the Resources box to view.

B. ROLES AND RESPONSIBILITIES

B.1. LPA Responsibilities

a. Final Acceptance Inspection

The LPA sends a requestto the
within 15 days of completi
the punch listletterthat j

of the project, as this helpsto avoid discovery of additional punch list
has demobilized from the site.

Second Notification

The LPA tify the ODOT Civil Rights Field Coordinator when Second Notification (or LPA’s
equivalent) isissuedsothe Civil Rights Field Coordinator can determine if any paperwork is
missing prior to the LPA’s issuance of Third Notification. The LPA shall work closely with the Civil
Rights Field Coordinatorto confirm project goals and training hours have been met as
applicable. Referto Section C, Chapter 8 of this LAG for Certified LPAs for more information.
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c. Bridge Project Requirements within 90 Days of Second Notification

For projects with work on the National Bridge Inventory, the LPA must provide written
notificationto the ODOT Bridge Inventory Coordinator when a bridge project is complete so the
initial inspection can be scheduled.

The LPA shall also submit (or ensure its consultant submits) the followingreports and
documentationto the ODOT Local Bridge Standards Engineer:

e As-constructed bridge drawingsin electronic (PDF format) (signed, final t
contains final construction notes)

e Foundationreport (PDF format)

e Pilerecords and drill logs (if applicable)

e Hydraulics reports (scour analysis report include withi

e Load rating calculation book (eitherdigital PDF format tha gitally sealed and signed,
efed). The LPA shall
provide a stamped report with all electronic e ODOT Local Bridge Standards

Engineerwhenthe projectiscomplete.

The notification of bridge project completionahd
days of the issuance of Second Notificati
Liaison.

ject’'submittals are required within 90
rLPA’s egdivalent). Copy the ODOT Local Agency

d. Project Acceptance

Resources:
- Recommendation of

Project Acceptance
(734-1384)

Once all j cumentation (including certifications and warranties) has been

y the LPA, and the ODOT Region Assurance Specialist has signed-off on
view of the LPA’s quality and quantity documentation, the LPA will issue Third
Notificati e LPA’s equivalent) to the contractor.

f. LPA Submittals:

The LPA will then submit the followingto the regional ODOT Local Agency Liaison:

e Third Notification or equivalent (copy the ODOT Construction Section)
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e ForeignSteel Summary form 734-1968 - All steel, ironand any coating appliedtoa
finished steel oriron product, must meet the “Buy America” provisions.

e Final Materials Certification form 734-
1979. Resources:

- ODOT Construction Section email

e The final Documentation Review Report

- Final Materials Certification Form
signed by the ODOT Region Assurance

Specialistassigned to the project. VERSETE)
- Certified Local Puh
Additional submittals for projects with work on or Quarterly Repo 34-
along the state highway system: 5034)

e Contract plans and As-Constructed

drawings

In addition, the LPA shall provide the Local Agency Liaison wit
submittal of the following documents (if applicable and f
state highway system):

atien confirming
work on or along the

e ODOT Signal Inspection forms
e ODOT Push Button Inspection forms (734-5 pplicable)

e ODOT Curb Ramp Inspection for 4-5020 azg, as applicable)

g. Final Project Invoice:

nd marks it as “Final Invoice.” Final invoices shall be
governmental agreement, which typically
end of contract completion date for construction.

The LPA submits the final invoi
submitted for processing pe
requires submittal withipg

h. Final Quarterly R

Submitfinal Certi Public Agency Quarterly Report form 734-5034 to the Certification
Program Office.

Note Re S ntion: The LPA is responsible for retaining all certifications and
repo |ERst six years after final acceptance of the project.

For additional Information about ODOT’s
approach to project close-out, referto Chapters Resources:

B.2. ODOT Responsibilities

e Finalinspectionand project acceptance.
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e Final payment to the LPA.
e Noticeto FHWA of project completion.

e Closeoutof ODOT expenditure accounts.

C. ADDITIONAL INFORMATION FOR DEMONSTRATION PROJECTS

The following covers common items the LPA submits to the ODOT Local Agency Liaison for
demonstration projects in addition to
documents listedinsection 1 above.

Resources:
e Final progress payment estimate. - Certified Locg
Labor Cong
Certificatid
e Finaltest summary. -

e Any contractor disputesor claims.

e Certified Local Public Agency Labor Compliance Certi 734-5032).

&
©
&
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SECTION D: RESOURCES DIRECTORY
ABOUT THIS DIRECTORY

Section D of this Local Agency Guidelinesfor Certified Local PublicAgencies (LAG for Certified
LPAs) serves as a directory of resources (governance, manuals, templates, forms, checklists, and
other guidance) that are referenced throughout this manual or may otherwise be helpful to
users.
The resources inthis directory are generally organized by the topicsthat are cg
section of the LAG for Certified LPAs. For many topics, a single link will access a
users will find multiple resources.

ebpagelWhere

A. OVERVIEW RESOURCES
A.l. Governance

e Stewardship and Oversight Agreement
e FHWA Letter Certified LPAs on the NHS
e ODOT/AOC/LOC Agreement

A.2. Local Agency Guidelines

ubligAgencies (November2021)
cal Public Agencies (December 2018,

e Local Agency Guidelinesfor Certifi

e ArchivedLocal Agency Guideli
Rev 1 January 2020)

A.3. Certification User Grou

A.4.

o (C Oregon
e KeepOregon Moving (HB 2017): Local Governments

o Road and Bridge Condition Reporting

o Transportation Project Website Reporting

o Other— Statewide Transportation Improvement Fund
e Certified Local Agency Resources for Consultant Selection

e Certification: Program, Guidance, Forms, LPA Status
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e Engagement: Committees & Contacts, CUG, Training Opportunities

B. PROGRAM & COMPLIANCE RESOURCES

B.1. Certification Program Guidance and Forms

e Agreements—sample templates*
e Application—Local Agency Certification (734-5327)
e Bulletins

e Certified Local Public Agencies (status & contact information)

e Forms Library

e Transitioning Conditionally Certified LPAs to Full Certification

B.2. Foundational Documents

e Quality Program Plan - sampletemplate*(see also Librar.

User Group Resources)

e Construction Contracting Templates & Samples
o General conditionsand bid book review c list
o Sample contract
o Sample performance & payment bo
o Sample wage rates page

e Consultant Contracting Template
o A&E Requestfor Proposal

o Contract Amend

Title VI Implemen ple template**

ion Training & Certification
SHTO TC3 Local Agency Training
e Technical/Engineering Training
e Technology Transfer Center
e Certification User Group Materials
e Workday Learning
B.4. Maintaining Certification: Compliance & Oversight

e Compliance Review Guides

m Plans, under

Notes:

* Resource underdevelopment,
contract the Certification Program
Office if needed.

**Contact ODOT Office of Civil
Rights for additional information
and support in developingthese
documents.
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https://www.oregon.gov/ODOT/LocalGov/Pages/certification-guidance-forms.aspx
https://www.oregon.gov/odot/Forms/2ODOT/7345327.pdf
https://www.oregon.gov/ODOT/LocalGov/Pages/Certification-Guidance-Forms.aspx#CertifiedLPABulletins
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https://www.oregon.gov/ODOT/LocalGov/Pages/Training.aspx
https://www.oregon.gov/ODOT/LocalGov/Pages/Certification-Guidance-Forms.aspx#applications
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Certification Program Core Question Guide
Project Core Question Guide
Consultant Selection Review Guide
Right of Way Review Guide
Project Civil Rights Review Guide
Material Quality Review Guide
Work Zone Safety and Mobility Review Guide
e Compliance Forms and Reports
o Certified LPA Annual Self-Audit (734-5152)
o Certified LPA Approval Authority (734-5084)
o Certified LPAReview and Corrective Action Report (734-507
e Certified LPA Quarterly Reports (sample and tips handout)
o Certified LPA Review Schedule

0O O 0O O 0 O O

C. PROJECT DELIVERY RESOURCES

C.1. Certification Program Project Delivery Authori

Certified in Bridge Design

e ConsultantSelection Checklists
o Formal
o Informal
o SmallPurchase

° A Cugll Ramp Process for LPAs

e Br esign/Drafting Manual
e Bridge Hydraulics Performance Specification

e Construction Guidance (Construction Manual, Qualified Products List, Pavement Design
Guide, Quality Assurance, etc.)

e ConsultantSelection
o LPA A&E Requirements Guide
o LPA Non-A&E PSK Requirements Guide
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https://www.oregon.gov/ODOT/Forms/2ODOT/5191.pdf
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https://www.oregon.gov/ODOT/Forms/2ODOT/5194.docx
https://www.oregon.gov/ODOT/Engineering/DOCS_ADA/ADA-Curb-Ramp-Process.pdf
https://www.oregon.gov/ODOT/Bridge/Pages/Bridge-Design-Manual.aspx
https://www.oregon.gov/ODOT/LocalGov/Documents/Bridge-Hydraulics-Performance-Specification.pdf
https://www.oregon.gov/odot/Construction/Pages/index.aspx
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e Engineering Guidance & Manuals (highway design, traffic control, right-of-way,
construction, testing procedures, standard drawings and details, design standards,
technical bulletins, design exceptions, etc.)

e Geo-Environmental Section website (Environmental guidance, rules and laws, forms,
templates, and procedures on the following: air quality and energy, noise, hazardous
materials, cultural resources, biology, NEPA, wetlands, and storm water management)

e letters of Publiclnterest Finding (LPIF) Guide

e Oregon Transportation and Growth Management

e Planning & Technical Guidance

e Project Delivery Guide
e SafetyPrograms

e Scoping Expectations Framework

e Specifications for Construction
e Utility & Railroad Relocation Program Resources

e Sample Railroad PE Agreement
e Value Engineering

b. Other Organizations
e AASHTO Policies and Design Guides
e FHWA Contract Administration Core C um Manual
e FHWA Guidance on “Responsi
e National Association of City mOfficials Urban Bikeway Design Guide
e USDOT DBE Program Be
e USDOT Official Questd &ps (Q&A’s) Disadvantaged Business Enterprise (DBE)
c. Maps & District Ig
[ ]
[ ]
[ ]
) e Senate and House (Representative) Districts
ol U, essional Districts
C.3. orms emplates
e Certification Program Forms
e Certified LPA Quality Assurance & Contract Administration Plan
e Civil Rights Forms
e (Construction Forms
e Consultant Contract Statement of Work Library (LPAS)
e ConsultantSelection Contract Templates & Forms
Section D ODOT Certification Program Page D-5
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https://www.oregon.gov/ODOT/Engineering/Pages/Eng-Guidance.aspx
https://www.oregon.gov/ODOT/GeoEnvironmental/Pages/index.aspx
https://www.oregon.gov/odot/Business/PCOManuals/LPIF_Guidance.pdf
https://www.oregon.gov/lcd/tgm/Pages/index.aspx
https://www.oregon.gov/odot/Planning/Pages/default.aspx
https://www.oregon.gov/ODOT/ProjectDel/Pages/Project-Delivery-Guide.aspx
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https://www.oregon.gov/ODOT/Business/Pages/Standard_Specifications.aspx
http://www.oregon.gov/ODOT/HWY/ROW/utility_resource.shtml
http://www.oregon.gov/ODOT/HWY/ROW/utility_resource.shtml
http://www.oregon.gov/ODOT/HWY/ROW/utility_resource.shtml
http://www.oregon.gov/ODOT/HWY/ROW/utility_resource.shtml
https://www.oregon.gov/odot/LocalGov/Documents/Example-%20Notice%20to%20Proceed%20PE%20with%20Project%20Development%20for%20Railroads.pdf
https://www.oregon.gov/odot/Engineering/Pages/VE-RM.aspx
https://store.transportation.org/
https://www.fhwa.dot.gov/programadmin/contracts/coretoc.cfm
https://www.fhwa.dot.gov/federalaid/110804.cfm
https://nacto.org/publication/urban-bikeway-design-guide/
https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise/dbe-program-best-practices
https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise/official-questions-and-answers-qas-disadvantaged
https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise/official-questions-and-answers-qas-disadvantaged
https://www.oregon.gov/ODOT/Data/Pages/Functional-Class.aspx
https://www.nps.gov/subjects/nationalregister/index.htm
https://www.oregon.gov/ODOT/TD/TDATA/gis/odotmaps.shtml
https://sos.oregon.gov/blue-book/Pages/state/legislative/district-maps.aspx
https://sos.oregon.gov/blue-book/Pages/national-representatives.aspx
https://www.oregon.gov/ODOT/LocalGov/Pages/Forms-Apps.aspx
https://www.oregon.gov/ODOT/Forms/2ODOT/5033.docx
https://www.oregon.gov/ODOT/Business/OCR/Pages/Forms.aspx
https://www.oregon.gov/ODOT/Construction/Pages/Forms.aspx
https://www.oregon.gov/ODOT/Business/Procurement/Pages/SOW.aspx
https://www.oregon.gov/ODOT/Business/Procurement/Pages/LPA.aspx
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e Design Exception Request (LPAs)

e Engineering/Technical Forms

e Local Agency Technical Scope Sheet (734-5151)

e NEPA Forms & Templates (including Environmental Prospectus)

e ODOT Project Controls Office Templates & Worksheets
o Specifications for Construction (standard and boilerplate special provisions)
o Estimating, guidance and tools

o Resources, searchable library that includes:
= Letters of PublicInterest Finding (LPIF) Guidance
= LPIF lettertemplates

= Anticipated Items lettertemplates
=  Fuel, Steel, Class of Work and Scheduling Templates
= FuelIndexand Scheduling Program (fuel ang
e Project Charter

e Project Management Plan
e Local PublicAgency Federal Aid Project Scopi

e (ODOT Scoping Notes Form

e Statewide Mobility Program

C.4.  Look-up Lists (Eligible/Ineligiblg

e CCB Licensing
e COBID Directory of Ceifi rms (BBE, MBE, WBE, ESB, SDV)
GSA System for Awa
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https://www.oregon.gov/ODOT/Engineering/Documents_RoadwayEng/design_exception_request_form.docx
https://www.oregon.gov/ODOT/Forms/Pages/Highway-Forms.aspx
https://www.oregon.gov/ODOT/Forms/2ODOT/7345151.pdf
https://www.oregon.gov/ODOT/GeoEnvironmental/Pages/NEPA.aspx#4b042210-fc95-4658-ad8d-3ad6fbc05a68
https://www.oregon.gov/ODOT/Business/Pages/Project-Letting.aspx
https://www.oregon.gov/ODOT/Forms/2ODOT/7342948A.pdf
https://www.oregon.gov/ODOT/Forms/2ODOT/7342948C.pdf
https://www.oregon.gov/odot/Forms/2ODOT/7345293.pdf
https://www.oregon.gov/ODOT/Forms/2ODOT/7345128.pdf
https://www.oregon.gov/odot/ProjectDel/Pages/Mobility.aspx
https://www.oregon.gov/boli/employers/Pages/pwr-ineligible-contractors.aspx
https://search.ccb.state.or.us/search/
https://oregon4biz.diversitysoftware.com/
https://sam.gov/content/home
https://dfr.oregon.gov/help/complaints-licenses/Pages/check-license.aspx
https://www.oregon.gov/ODOT/Business/Procurement/Pages/LPA.aspx#2f6a2372-792c-4e47-a261-35334c09bac4
https://oig.hhs.gov/faqs/exclusions-faq.asp
https://sos.oregon.gov/business/pages/find.aspx
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