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Presenter Notes
Presentation Notes
For training session #2, there were two options.  
These are the notes from the panel.  
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Presenter Notes
Presentation Notes
Ryan Crowther moderated, the panel with three participants: Joel Howie, Steve Sziegethy, and Olaf Sweetman.  
Each participant introduced themselves.  
Ryan suggested each person open up with a personal experience. Olaf, Joel and Steve shared some of their experiences.  

Olaf highlighted how to handle requests to change contract language (terms and conditions).  
He shared an number of examples about language changes that were approved,  such as adding “reasonable” in front of certain attorney fees.
Took out the word “negligent”. We also removed words such as “competence.” 
Proposed changes required review by ODOT Certification. Some changes were approved, others rejected.

Joel talked about negotiations and timeframes, using his own background both from his county and from his consultant perspective.  
He said he had a 7-day protest period, put a deadline on everything -- every step had a deadline and time allotments.  
A full services SOW can be 120 pages long; give 2 to 2.5 weeks to come back with iterations, edits. 
Even when sending first email with draft SOW, tell them to be prepared for first breakdown of cost within 3 weeks, to keep things going.
Have not seen breakdown of cost that are close to estimates.  But he suggests to have a meeting to go through your vs their hours. 
OK to move on from a first choice. He has gone through 2 iterations, then asked for best and final. Again, trying to keep them on track.

Joel recommended using ODOT technical resources. In one case, he had one estimate that came back with more hours than anticipated for archeology.  He reached out to ODOT to ask them to look at it.  Had a meeting with ODOT archeologist and consultant to get scope that matched expectations.  The consultant wanted to do more than what was necessary. 

Steve suggested to make sure you are aware of internal challenges that can impact timeline too. 
Make sure people understand how long it can take, on local agency side.  For example, working with our own procurement staff. 
They are also working with other templates, or non-federal agencies, so it takes time to get them up to speed. Make sure that you work with own people, to support them.  Yes, all follow state code, but we have our own ways inside our own bureau and city administrator, city governments. 
When you’re programming your STIP project phases with ODOT, keep in mind that an A&E procurement could set you back a year and you may want to make that adjustment up front.
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Q – what has been your experience in modifying SOW?
A – when it comes to environmental, draft SOW, send to ODOT Region Environmental Coordinator (REC). They will help.   
But on traffic studies, we will modify SOW as we see fit. 

Q-In negotiation, what issues are the most common?
A – Every task has extra fluff in it, using a per sheet count (bridge 7000 cost per sheet, etc.)  
For Environmental, we do have a good history of cost which helps.  

Q – What level of detail in SOW during RFP?
A – The level of detail included in the SOW in the RFP is pretty close to final.

Q – How do you capture and use price history for new projects?
A – I will look through last three projects, compare total cost for each task, decide on relevance to each project. 
One thing to negotiate hours, rates are going up. Hard to compare with past projects.  Can’t really negotiate down on rates (within certain guidelines).

FYI – For Internal cost estimates and negotiations – better training in that process. 

Q – When do you go to 2nd ranked consultant?
A – Several panelists have experienced success going to second ranked consultant if negotiations reach impasse with the first ranked consultant. 

Q – What do you do when the costs are coming back higher than in budget?
Multiple answers from panelists:
-We down-scoped work, and brought it back in house.  Pull everything back, went with 30% scope originally advertised. 
-I have realized savings by going with 2nd option.  
-Had a limit, not-to-exceed cap, and the first bidder was too close to cap.  We felt they were adding a healthy contingency. Went to 2nd, saved 30-40% on design fee. 
-We did go to “cost plus fixed fee.”  We were able to bridge the gap.  
-Watch where they are putting costs, all on senior engineers, at the highest price. Not just on high-rate people.
-With consultant project managers, we negotiated down the hours of that person. Sometime the project management fee is where they are adding the contingency factor in that line items. 
-One panelist just started asking questions about rationale and they immediately came come down.  

Q – Any after action reviews?
A – Yes, I did one end of project review.   
It can be difficult, because construction can be months or years, and we forget the design part, so this is hard to evaluate it. 
On the “Annual Self audit” form, we saw that they had a review of consultants at end of projects, and we missed that. 

Q-Do you provide feedback to consultants?
A –Yes, we do share with them. 

Q – When you receive project examples, require they can’t use a current project?  They can’t list me as reference.  Conflict of interest.
A – I will frequently see consultant bringing in examples related to my agency. I will not necessary credit them.  Explain that did not help you if the project wasn't relevant to the project being solicited. 
Similar project better than same agency project.  

Q – Do you ask consultants to share project examples?  What if the evaluator was on one of those projects?
A - Ask evaluator if they can be neutral if related to that project.   
We changed our RFP language to ask for references for “completed” projects.  
We lean on using objective language of “relevant” projects. Not simply “in county.”   We stick with criteria.

Q – There is a cycle where a company wins projects, then they stay on top.  How do you look past that?
A – I don’t give extra credit for projects in county.  
It is a challenge. We strive to have diverse consultants so we are not depending on 1 or 2 consultants for that exact reason. 
In some RFPs, we ask about capacity of firm – if have other projects, capacity might be an issue. 

Q – How do you ask that question about capacity?
A – We use our own version, “describe your capacity and availability.”

Q- When consultant adds amendment, how do balance that?
A – It is a challenge. They will say, you negotiated hard, this changed or  added costs.  
We try to be reasonable and fair.   
We may say: this was not a scope change, but a design refinement so added costs are not relevant. 
Sometimes we negotiate at certain milestones.  If there is a delay, we tell the: pencils down, no added costs.   

Q – Method of compensation, how do you manage?
A –We tried cost + fixed fee, but it was still a challenge to manage it. 
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