
Environmental Training – Topic 2: Cultural Program

Roy Watters, M.A.

Works with federally recognized tribes to address resource issues including archaeology, 
traditional cultural properties (TCPs), tribal gathering areas, and treaty rights. 
Represents ODOT and FHWA in government-to-government consultation with tribal 
staff, committees, and councils related to the development of transportation projects.  
Private sector experience in cultural resource management and corporate anthropology. 
Academic researcher and teaching faculty experience. Primary areas of interest include 
anthropology, history, Native America, Latin America, and ecosystem services.  

• Archaeologist & Tribal Liaison
• 9 years with ODOT
• 20+ years as an anthropologist

• Professional Certificate in Tribal Relations
Institute for Tribal Government and Center for Public
Service, Mark O. Hatfield School of Government at
Portland State University.

1



Roy Watters
ODOT Archaeologist & Tribal Liaison

Archaeology and Historic Resources
CUG Annual Meeting (2024)
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Presenter Notes
Presentation Notes
Roy is one of 6 archaeologists and tribal liaisons across the state.  



Presentation Overview

• National Historic Preservation Act (Section 106)

 Our inter-agency process for compliance

• Timeline for Geotechnical Compliance

• Establishing the Area of Potential Effects

• Consultation with Tribes and other Consulting Parties

• Coordination between Cultural Resource Firm and ODOT CR Specialists
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National Historic Preservation Act (NHPA)
Section 106

• System of “procedural” steps

• Three basic concepts:
• Consultation

 ODOT Cultural Resource Specialists

• Identification
 Local Agency’s Cultural Resources Firm

• Effects
 ODOT Cultural Resource Specialists

 SHPO Concurrence
 FHWA Oversight 4

Presenter Notes
Presentation Notes
Legislation Intended to Preserve Historic Structures and Archeological Sites in the United States 
Federal Highway has delegated some of their responsibilities to ODOT.
Tribal consultation cannot be delegated to consultants.  It needs to be done by ODOT.
The NHPA is procedural law intended to identify cultural resources.  
We work in consultation with State Historic Preservation Office and Tribes.
Consultant Qualification List for Providing Cultural Resources Documentation





Programmatic Agreement (PA)
• Goal: Streamlining Section 106 (NHPA) process for Federal-Aid Highway

Program in Oregon

• Partners: ODOT, FHWA, Oregon SHPO & ACHP
• ODOT CR Specialists delegated FHWA Section 106 Responsibilities
• PA Applies to No Effect Findings (No Resources Present)
• Effects to Historic Resources triggers traditional Sec 106 process

• Many Local Agency Projects Cleared Under PA
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Presenter Notes
Presentation Notes

ODOT & FHWA developed a programmatic agreement for section 106.
This provides us with a lot of streamlining, including for Geotechnical work.
The programmatic agreement is largely focused on the ultimate effect on a project.
Many of our local agency projects are cleared using this tool.



Requirements for Geotechnical Explorations
• Submit Geotechnical Testing Plan to ODOT REC

– Minimum 45 Days In Advance of Testing
– Type of Testing (drilling v. excavations)
– Depict Access Routes and Staging Areas (off roadway)

• Off Pavement Testing Requires Tribal Consultation
– 30 Day Waiting Period for Tribes

• Sensitive Areas May Require Archaeology Fieldwork or SHPO
Concurrence in Advance of Testing

• Written Clearance Issued by ODOT Archaeologist
– An Archaeological Monitor May Be Required
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Presenter Notes
Presentation Notes

Geotechnical work cleared separately under Section 106, because Geotechnical is an early investigation phase of the project.
Note from Curran:  Since this a ground-disturbing activity, numerous environmental clearances, are required prior to commencement. Archaeological clearances are frequently overlooked.
Minimum time for ODOT to review and clear your project is 45 days.
Tribes have a 30 day period for review, and this timeline may lengthen if they identify concerns.
If archaeological sites or resources are present within the project area then it can often take a few months to work through issues with Tribes and SHPO before an archaeological clearance can be issued by the ODOT archaeologist for geotechnical testing.




Most of the time it’s:
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Presenter Notes
Presentation Notes

For most sites, geotechnical investigations are simple.  The truck is set up on pavement or other developed areas.  No additional site work is needed for exploration equipment access.

This is often why Archaeological Clearances are forgotten.  Since the site was previously disturbed, there’s no chance of encountering archaeological resources…….



Sometimes it’s:
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Presenter Notes
Presentation Notes

Sometimes, a lot of ground disturbance takes place in order to get exploration equipment where it needs to be.

These are the obvious cases where clearances are necessary.  It’s important in these circumstances to completely outline the areas that will (likely) be disturbed during exploration so that they can be evaluated along with the actual drilling location.



• It is always early in a project
• Start Right Away
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Presenter Notes
Presentation Notes

Starting early for Archaeological Clearance is paramount.  
The Geotechnical Investigation happens early in a project
The Geotechnical design can’t start until the information from the investigation is complete.
Project footprint often can’t be finalized until at least some preliminary geotechnical design is accomplished

Archaeological Clearances should be treated the same as a Utility Locate.  It just happens to occur very early in a project.



Area of Potential Effects (APE)
• Project Footprint (API) is key to developing APE
• Cultural Resources Firm develops APE

• Depicted on maps and spatial data in GIS shapefile/kmz
• ODOT REC and CR Staff review and concur

• Verifies the area that needs to be evaluated and avoids remobilization
• APE covers limits of potential effects for archaeology and built

• Project footprint for archaeology v. adjacent tax lot boundaries for built
• APE may expand for visual effects, historic districts, tribal sites (TCP)

10

Presenter Notes
Presentation Notes

Cultural Resource consultants on board no later than DAP/Preliminary design 
Will allow Section 106 clearances and potential Section 4(f) to be resolved in a timely manner 
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Presenter Notes
Presentation Notes
Example:
Complete streets project will improve safety and accessibility by providing 6-foot-wide separated sidewalks on both sides of street
8-foot wide buffered bike lanes
Intermittent rain gardens for stormwater management
Street and pedestrian lighting
ADA compliant intersection curb ramps
Crosswalk enhancements at two intersections

Sidewalk and ADA improvements will likely trigger evaluation of adjacent homes so technically APE will extend to entire tax lots
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Presenter Notes
Presentation Notes
Example:  Here, the APE is expanded to the west and the south because effects to two separate historic districts need to be evaluated.
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Presenter Notes
Presentation Notes
Example: This expansive APE was required to capture potential visual effects to historic properties high above the project footprint (replacement bridge)



Consultation with Tribes and other Consulting Parties

• ODOT Archaeologist Consults with Federally-Recognized Tribes
• Tribes are sovereign nations with Government-to-Government relationship

• ODOT Historian identifies any other Consulting Parties
• ODOT Archaeologist and Historian consult with SHPO Liaison
• Responsibilities Delegated from FHWA to ODOT CR Specialists
• Cultural Resources Firm role is coordination

• SHPO Permits, Research in Tribal Archives, Research with key Stakeholders
• Cultural Resources Firm’s Deliverables (APE, reports) are part of

Consultation 14

Presenter Notes
Presentation Notes
Big C versus little c Consultation, versus coordination




Cultural Resource Firm and ODOT Specialists Coordinate

• Agency and Consultant coordination is key to success
• Especially important when historic resources are present

• Joint meetings and site visits may be required to navigate process
• Coordination with CR Specialists reduce unnecessary work and costs
• Coordinate on the APE early in project development
• Archaeological site data is protected from public disclosure by law

• Should limit the distribution chain of archy reports
• Local agency and consultants should keep records secure
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Questions?
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