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Chapter 6. NEPA and Environmental Processes 

6.1 OVERVIEW 

Compliance with the National Environmental Policy Act (NEPA) and other environmental laws 
and regulations is required for projects that receive federal funding (directly or through ODOT) 
or require federal approvals. This chapter summarizes the NEPA and environmental processes 
for all certified LPA federal-aid highway projects. Note: The procedures and guidance herein do 
not apply to direct recipients of federal funds or projects funded by the Federal Transit 
Administration (FTA) or Federal Rail Administration (FRA). 

This chapter is a summary of ODOT requirements for processing and documenting NEPA and 
other environmental compliance for certified LPA projects. All environmental documents 
produced for a certified LPA project by the LPA or their consultant must adhere to the 
requirements described in this chapter.  

General NEPA and other environmental discipline information, including templates, forms, and 
environmental manuals can be found on the ODOT Environmental Engineering webpage. 

This chapter is organized as follows: 

• 6.1 Overview 
• 6.2 NEPA 
• 6.3 Certified LPA Use of Consultants (includes guidance on preparing the environmental 

statement of work) 
• 6.4 Environmental Commitments 
• 6.5 Environmental Project Files 
• 6.6 Other Applicable Laws and Regulations 
• 6.7 Resources  

6.1.1 FHWA and ODOT Responsibilities 

For FHWA-funded local projects delivered by ODOT or with ODOT oversight, federal 
environmental compliance responsibilities cannot be delegated to nor managed by certified 
LPAs per the FHWA Stewardship and Oversight agreement and the ODOT-FHWA Programmatic 
Categorical Exclusion Agreement (PCE Agreement). The Certified LPA Approval Authority Matrix 
explains when FHWA and ODOT approval is required for environmental actions. 
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6.1.2 Certified LPA Responsibilities  

Generally, the LPA is responsible for the following environmental project coordination activities 
on federal-aid highway projects: 

• Assign an LPA staff person (may be the LPA’s project manager) to coordinate with the ODOT 
Regional Environmental Coordinator (REC) to determine responsibilities and timelines. 

• Coordinate with the ODOT project contact and ODOT REC to prepare the Environmental 
Prospectus for ODOT approval. A qualified LPA staff person may also prepare the 
Environmental Prospectus for ODOT approval. For more, see subsection 6.2.4. 

• If using a consultant, draft a statement of work using required template language and 
obtain ODOT REC review prior to signing a consultant contract. For more, see section 6.3. 

• Select qualified environmental consultants (as needed). 
• Manage consultant contracts to ensure required deliverables are timely and meet 

applicable requirements. 
• Obtain necessary permits. For more, see subsections 6.2.11 and 6.6. 
• Consult with ODOT REC on any questions. 
• Ensure specifications related to environmental commitments are included in the 

construction contract. For more, see section 6.4. 
• Ensure monitoring of environmental commitments is completed during and after 

construction. For more, see section 6.5. 

6.2 NEPA  

Editor’s note: The Oregon Department of Transportation NEPA Manual is currently being 
updated. To access archived sections, please reach out to a NEPA Program contact. New 
sections of the manual will be posted on the ODOT NEPA Manual page (see Resources below for 
link) as they are finalized. The NEPA Manual section numbers below reference the forthcoming 
revised NEPA Manual sections. Publication of the revised NEPA Manual is anticipated in 
September 2026. 

6.2.1 NEPA Process and Requirements 

NEPA establishes a national environmental policy and directs federal agencies, when planning 
projects or issuing permits, to conduct an environmental review to consider the potential 
impacts on the environment by their proposed actions. 

To address the responsibilities established by NEPA, the FHWA, Federal Railroad Administration 
(FRA), and the FTA jointly issued regulations, Environmental Impact and Related Procedures, in 
23 CFR 771. For more information, refer to FHWA’s Environmental Review Toolkit webpage. 
Detailed descriptions of NEPA requirements and procedures are in the ODOT NEPA Manual. The 
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ODOT NEPA Manual and FHWA NEPA regulations and implementing procedures should be 
referenced for all LPA projects that require compliance with NEPA. 

Most federal agencies, including FHWA, manage the NEPA process as an “umbrella” under 
which all applicable environmental laws, executive orders, and regulations are considered and 
addressed prior to the final project decision and document approval. This means that the 
requirements of other laws—such as the Endangered Species Act, Clean Water Act, and 
National Historic Preservation Act—must be addressed prior to completion of the NEPA 
process. All projects must have completed environmental documentation meeting NEPA 
requirements (approved by ODOT and/or FHWA Oregon Division as applicable) submitted with 
the final PS&E package. Note: This is the latest allowable timeframe for NEPA approval. 
Depending on your project, an earlier approval timeline may be required as detailed in section 
6.2.3 below. 

 

The Environmental Prospectus Guidance (linked in the Environmental Prospectus form) and 
Section 4.5 of the ODOT NEPA Manual provide guidance and example language for considering 
relevant issues during NEPA and documenting compliance with applicable environmental laws 
in NEPA documentation. 
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Details about how to comply with each of the following federal environmental laws (and 
related state laws and requirements), which are addressed during the NEPA process, are 
provided in section 6.6 of this chapter: 

• Section 10 of the Rivers and Harbors Act, Section 404 of the Clean Water Act, and the 
Oregon Removal-Fill Law (ORS 196.800- 196.990) 

• Section 7 of the Endangered Species Act (ESA), Magnuson-Stevens Act, Migratory Bird 
Treaty Act, Marine Mammal Protection Act (MMPA), Bald and Golden Eagle Protection Act, 
Oregon Endangered Species Act, and Oregon State Fish Passage 

• Section 106 of the National Historic Preservation Act  
• Section 4(f) of the U.S. Department of Transportation (U.S. DOT) Act (23 CFR 774) 
• Land and Water Conservation Fund (LWCF) Act 
• Clean Air Act 
• FHWA Noise Standard (23 CFR 772) 
• Resource Conservation and Recovery Act and Comprehensive Environmental Response, 

Compensation, and Liability Act (CERCLA) 

6.2.2 NEPA Class of Action  

The NEPA class of action reflects the level of potential environmental impact of a project and 
determines the documentation and process that ODOT and FHWA Oregon Division will use to 
satisfy the procedural requirements of NEPA. There are three NEPA classes of action:  

• Environmental Impact Statement (EIS) – full disclosure document for actions that 
significantly affect the quality of the human environment. 

• Environmental Assessment (EA) – concise public document prepared for actions when the 
significance of the effects is unknown. 

• Categorical Exclusion (CE) – categories of actions that normally do not have a significant 
effect on the human environment and therefore do not require preparation of an EA or EIS. 
23 CFR 771.117 lists actions that FHWA has determined meet the criteria for a categorical 
exclusion, as well as unusual circumstances that would preclude those actions from 
categorical exclusion classification. 

If a project (typically large-scale) is expected to warrant preparation of an EA or EIS that 
information is considered early in project development to include funding for the NEPA process 
in the STIP. For projects expected to require an EIS or EA, the approach to NEPA compliance 
should be determined in coordination with ODOT NEPA Program staff. 

Most certified LPA projects will meet the criteria to be classified as a categorical exclusion and 
will not require preparation of an EA or EIS. For EA and EIS projects, the NEPA class of action is 
determined and documented during the project development stage. This chapter focuses on 

https://www.epa.gov/rcra
https://www.epa.gov/superfund/superfund-cercla-overview
https://www.epa.gov/superfund/superfund-cercla-overview
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documentation requirements and procedural steps for projects classified as categorical 
exclusions. 

6.2.3 ODOT-FHWA Programmatic Agreement Categorical Exclusion Agreement 

Under a PCE Agreement, ODOT is authorized to determine and approve, on behalf of FHWA, 
whether a project qualifies for a categorical exclusion listed in 23 CFR 771.117(c) and (d) 
provided it does not exceed certain impact thresholds. The impact thresholds are listed in 
Section IV.A.2.b of the PCE Agreement and are commonly referred to as “kickouts” or “PCE 
kickouts”. Categorical exclusions approved by ODOT pursuant to the PCE Agreement are 
referred to as Programmatic Agreement Categorical Exclusions or “PCEs”; categorical exclusions 
approved by FHWA are simply referred to as “CEs”.  

The NEPA process for a project processed as a PCE will generally take less time than a project 
processed as a CE (i.e., requiring FHWA approval). However, the scope, schedule, and cost for 
any NEPA process ultimately varies depending on the specifics of the project design, location 
and affected environmental resources. The LPA should coordinate with the ODOT REC and 
region environmental staff early to understand or confirm expectations for environmental 
documentation and schedule requirements. 

Details about how compliance with NEPA and related environmental laws affect project 
development and delivery are provided throughout this chapter. For more information about 
the PCE Agreement, see Section 4 of the ODOT NEPA Manual.  

6.2.4 Environmental Scoping and the Environmental Prospectus 

Environmental scoping refers to the process of investigating the resources that would be 
affected by the project to understand the level of analysis and review needed for NEPA and 
other environmental approvals. Environmental scoping is an essential first step in informing the 
PCE and CE process and is documented on the Environmental Prospectus (Form 734-5198). The 
Environmental Prospectus includes questions to identify and document potentially affected 
environmental resources and environmental concerns and to anticipate environmental 
compliance requirements. For certified LPA projects, the information included in the 
Environmental Prospectus is used to:  

• Identify a preliminary NEPA class of action 
• Assist in determining whether a project can be processed as a PCE 
• Determine whether the project exceeds one or more of the “consult clause” thresholds in 

the PCE Agreement 
• Inform the environmental statement of work for a consultant.  

It is critical that the Environmental Prospectus is informed by a clear, accurate, and well-written 
project description and appropriate mapping, such as a draft area of potential impact (API) 
map. See Section 4 of the ODOT NEPA Manual for required elements of PCE and CE project 
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descriptions and mapping requirements. Providing too little or inaccurate information during 
environmental scoping can result in unnecessary or additional environmental work and 
associated delays and cost increases. Certified LPAs should work closely with the ODOT REC to 
establish expectations for NEPA documentation and understand the schedule and requirements 
for the other environmental laws addressed during the NEPA process.    

The Environmental Prospectus should be prepared by an environmental specialist with 
experience addressing NEPA compliance for transportation projects and knowledge with FHWA 
and ODOT procedures for environmental analysis and NEPA compliance. This could be the 
ODOT REC or LPA staff with these qualifications. For additional information about determining 
whether your agency has qualified staff, submit requests to the ODOT Certification Program for 
review with ODOT environmental staff. 

If the ODOT REC prepares the Environmental Prospectus, the certified LPA must provide: 

•  A detailed project description 
• A draft map of the area of potential impact 
• The Local Agency Technical Scope Sheet (form 734-5151. See Section C, Chapter 2 of this 

manual for discussion of this form) 
• STIP scoping notes 

The LPA should provide other documents detailing the scope of the project (such as grant 
applications) as applicable and be available to answer questions as the REC completes the 
Environmental Prospectus checklist. Include the ODOT REC in project kick-off meeting to clarify 
any questions on project scope. 

Adequate consideration of the environmental scoping questions in the Environmental 
Prospectus requires coordination with planners, traffic modelers, designers, and other 
environmental specialists such as biologists and cultural resource staff. 

Regardless of who prepares the Environmental Prospectus, an ODOT REC is responsible for 
reviewing and approving the Environmental Prospectus. Certified LPAs should anticipate at 
least two weeks for ODOT to review and approve the Environmental Prospectus. 

For more information about the Environmental Prospectus, see the ODOT NEPA Manual and 
the Environmental Prospectus Guidance linked in the Environmental Prospectus form. 
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6.2.5 PCE Consult Clauses 

Per Section IV.A.3 of the PCE Agreement, ODOT is required to consult with FHWA to confirm 
the PCE classification is appropriate if a certified LPA project: 

• Is defined as a “Type I project” per 23 CFR 772.5 and the current ODOT Noise Manual for 
purposes of a noise analysis;  

• Will result in more than 1.5 acres of impacts to wetlands and waters.  
• Will result in detours of more than 20 minutes out of direction travel for any mode. (Note: 

referring to the out of direction travel time for the designated/signed detour)  
• Requires more than 10 percent of a parcel for parcels under 10 acres in size, 1 acre for 

parcels 10 to 100 acres in size and 1 percent of the parcel for parcels greater than 100 acres 
in size or acquisition will impair existing land functions (such as net loss of parking, and 
substantial loss of residential front yards). (Note: referencing only permanent ROW 
acquisition and permanent loss of parking)  

• Is anticipated to result in controversy on environmental grounds.  

The ODOT REC will perform the consultation with FHWA via email; consultation takes 
approximately one week. The ODOT REC will notify the certified LPA and ODOT project contact 
of FHWA’s decision. See Section 4 of the ODOT NEPA Manual for information that the REC will 
need to support efficient consultation with FHWA on PCE classification. As soon as the certified 
LPA becomes aware of any of the issues listed above, the certified LPA should contact the ODOT 
REC to coordinate consultation with FHWA. 

6.2.6 PCE Determination and Approval  

After environmental scoping, ODOT approval of the Environmental Prospectus, ODOT’s PCE 
consultation with FHWA (if required), and when there is adequate information available to 
classify a project as a PCE, the ODOT REC or qualified LPA or consultant staff prepares a PCE 
Determination and Approval (PCED/A) (Form 734-5466). For most projects, the ODOT REC 
prepares the form. The PCE Determination and Approval verifies that the project does not 
exceed the PCE kickouts and that neither significant environmental effects nor unusual 
circumstances will result. It also reflects anticipated consultation with appropriate agencies and 
provides reasonable assurance that all requirements can be met. The PCE Determination and 
Approval is only required for PCEs; CEs do not require a PCE Determination and Approval.  

The PCE Determination and Approval only allows final design to proceed and FHWA 
authorization of right-of-way acquisition (ROW) to be requested. If the certified LPA is using 
federal funds for right-of-way acquisition, the PCE Determination and Approval form must be 
approved before requesting authorization of the right-of-way phase. Even if there is no right-of-
way acquisition (or federal funds are not being used to obtain right-of-way), the PCE 
Determination and Approval form should be completed and approved by DAP completion. If 
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the ODOT REC prepares the PCE Determination and Approval, an approved copy should be 
provided to the certified LPA for the project file. 

6.2.7 PCE Validation  

The PCE Validation Document (PCEV) (Form 734-5466) completes the PCE process by 
documenting compliance with applicable environmental laws and Executive Orders, including 
required agency consultation. The PCE Validation also summarizes how environmental concerns 
identified during environmental scoping were evaluated and avoided or resolved. The LPA is 
responsible for preparing the PCE Validation. See Section 4.5 of the ODOT NEPA Manual for 
detailed guidance and example language for completing the PCE Validation. 

The ODOT REC must review, approve and sign the PCE Validation. The PCE Validation must be 
signed prior to authorization of federal funds for any phase that includes construction activities 
(e.g., utility relocation) and/or LPA purchase of construction materials or rolling stock). 

6.2.8 CE Closeout  

If the project cannot be processed as a PCE, the LPA prepares a CE Closeout Document (Form 
734-5004) and submits it to the ODOT project contact for ODOT review and approval. The 
ODOT REC is then responsible for coordinating review and approval by FHWA Oregon Division.  

A CE Closeout summarizes how environmental concerns identified during environmental 
scoping were evaluated and avoided or resolved. The CE Closeout also documents compliance 
with applicable environmental laws and Executive Orders, including required agency 
consultation. The CE Closeout cannot be completed until compliance with all applicable 
environmental laws and Executive Orders and other related requirements are met. See Section 
4.5 of the ODOT NEPA Manual for detailed guidance and example language for completing the 
CE Closeout. 

FHWA approval of the CE Closeout allows final design, right-of-way acquisition, and any 
construction activities (including utility relocation) and/or purchase of construction materials or 
rolling stock to proceed. The CE Closeout Document must be approved before starting final 
design. Federal authorization of right of way acquisition, utility relocation, railroad 
construction, the construction phase, and/or purchase of construction materials or rolling stock 
cannot occur prior to approval of the CE Closeout Document. For CEs, authorization for final 
design and federally funded right-of-way cannot occur until completion of the CE Closeout. 
This, and requiring FHWA approval, are the primary differences between processing a PCE and 
a CE. In addition, the number and scope of required studies and permits is likely to be higher for 
CEs. 
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6.2.9 No Ground Disturbance PCE 

When project activities do not include ground disturbance, the CE Classification, Determination, 
and Approval for No Ground Disturbance (NGD) Project form (Form 734-5149, NGD PCE 
Document) is used to document NEPA. Examples of projects that could potentially use the No 
Ground Disturbance PCE Document include replacement or upgrade of traffic signals and 
controllers, sign replacement, purchase of vehicles, and striping projects.  

At project initiation, the certified LPA should consult with the ODOT REC to determine whether 
the project qualifies as a No Ground Disturbance PCE. About five weeks prior to the completion 
of the Design Acceptance Package, the certified LPA should request preparation of the No 
Ground Disturbance PCE Document through the ODOT project contact. The ODOT REC consults 
with other ODOT technical staff as necessary and completes the No Ground Disturbance PCE 
Document and any other required documentation on behalf of the certified LPA. Once the No 
Ground Disturbance PCE form is signed, the NEPA process is complete. The signed No Ground 
Disturbance form is submitted by the certified LPA as part of the PS&E package. See Section 4.6 
of the ODOT NEPA Manual for more information about No Ground Disturbance PCEs. 

6.2.10 Project Development and Delivery Considerations for PCEs and CEs 

Considering NEPA and environmental review requirements early and throughout project 
development will avoid potential delays related to environmental requirements. The earlier 
coordination between the LPA and ODOT environmental staff begins, the more likely the work 
will go smoothly and the project schedule will be met.  

When project changes occur such as refinements to project limits, adjustments to project 
scope, additions or removal of project elements, and updates to key assumptions or 
construction timing, the LPA should coordinate with the ODOT REC to ensure adequate 
consideration of impacts and to maintain consistency with the PCE or CE and related 
documentation. 
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6.2.11 Summary of PCE and CE Considerations by Project Delivery Phase/Milestone 

Project Delivery 
Phase/Milestone 

PCE and CE Considerations 

Project Initiation • As early as possible, certified LPA consults with the ODOT REC to 
establish expectations for NEPA documentation and schedule. All other 
environmental clearances, permits, and approvals must be coordinated 
with the ODOT REC and ODOT project contact to ensure the appropriate 
level of effort (i.e., project scope, schedule, and budget) is identified 
early to meet the needs of the project. 

• ODOT REC should be included in the project kickoff meeting. 

• ODOT or qualified Certified LPA staff conduct environmental scoping and 
completes Environmental Prospectus. 

DAP 
Development 
through DAP 
Completion  

(30-60% Plans) 

• API should be set and baseline studies and impact analyses should be 
drafted by the consultant according to the statement of work. ODOT REC 
reviews the draft baseline studies and impact analyses. 

• ODOT REC performs the PCE consultation with FHWA (if applicable). 

• For PCEs, PCE Determination and Approval (Form 734-5466) submitted to 
the ODOT project contact at DAP completion. Generally, the ODOT REC 
completes the PCE Determination and Approval form. For all projects, 
the ODOT REC must approve the PCE Determination and Approval form. 

Preliminary 
Plans through 
Final Plans 

• Any remaining studies should be completed, and necessary permits 
should be obtained by the consultant on behalf of the certified LPA as set 
out in the statement of work.  

• For PCEs, the PCE Validation (Form 734-5467) should be completed by 
the certified LPA and submitted to the ODOT project contact at least two 
weeks prior to submitting the PS&E package. ODOT REC reviews and 
signs the PCE Validation.  

• For CEs, if there is no right-of-way acquisition (or federal funds are not 
being used to obtain right-of-way), the CE Closeout (Form 734-5004) 
should be completed by the certified LPA and submitted to the ODOT 
project contact prior to beginning “final design” per FHWA Policy on 
Permissible Project Related Activities During the NEPA Process (Directive 
6640.1A). ODOT reviews and FHWA approves the CE Closeout. 
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Project Delivery 
Phase/Milestone 

PCE and CE Considerations 

PS&E Package • For PCEs, submit the ODOT-approved PCE Validation (form 734-5467) and 
required attachments with the PS&E package. 

• For CEs, submit the ODOT-reviewed and FHWA-approved CE Closeout 
(Form 734-5004) and required attachments with the PS&E package. 

Construction • The construction specifications must include standard environmental 
commitments to be completed by the contractor made during the NEPA 
review and approval process.  

• Environmental commitments not included in the bid package must be 
completed by the certified LPA or a qualified consultant or services 
provider. 

• The certified LPA is responsible for ensuring the project complies with all 
environmental permits and all environmental monitoring is in place and 
meets specifications. 

• The certified LPA is responsible for tracking and documenting compliance 
with all Project Tracked Environmental Commitments as defined in ODOT 
Directive XXX Appendix A.   

Post-
Construction 
Closeout 
Monitoring 

• Depending on the commitments made during the environmental review 
process, some projects may require monitoring and reporting activities 
that extend past project closeout. Certified LPAs are required to ensure 
all required monitoring and reporting occurs. 
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6.2.12 NEPA Documentation for Geotechnical and other environmental investigations  

Certified LPAs often conduct geotechnical and other environmental investigations involving 
ground disturbance prior to or early in a project’s design phase to provide timely and 
appropriate information to inform design decisions and NEPA analyses. When these 
investigations involve FHWA funding or are conducted for a project that involves FHWA funding 
or another FHWA approval, the LPA must consider how to apply the procedural requirements 
of NEPA and related laws and authorities, including the need for relevant environmental 
clearances, approvals, permits and/or regulatory coordination. Section 4.7 of the ODOT NEPA 
Manual details ODOT’s standardized process for documenting such considerations. The LPA 
must coordinate with the ODOT REC and ODOT project contact prior to any geotechnical drilling 
or other ground-disturbing work to confirm all environmental requirements are met. 

Important note: Geotechnical drilling or other ground-disturbing work shall not proceed until all 
relevant environmental clearances, permits, and approvals are obtained and “in hand”. In 
addition, ODOT archaeologists must conduct required tribal consultation in advance of any 
ground disturbance (such as geotechnical drilling work or hazardous material soil sampling). 

6.2.13 NEPA Documentation for Emergency Response  

The Emergency Relief (ER) Program provides funding for the repair or reconstruction of Federal-
aid highways and roads on Federal lands that have suffered serious damage because of natural 
disasters or catastrophic failures from an external cause resulting in an emergency declaration 
by the Governor of the State or by the President. All repair projects under the ER Program must 
comply with NEPA and related environmental laws and authorities.  

If emergency situations involve immediate threats to public health or safety, or immediate 
threats to property, including natural resources, emergency repairs per 23 CFR 668.103 can 
start as soon as possible with NEPA review occurring afterward. All other repairs (i.e., 
permanent repairs) require the completion of environmental reviews prior to the start of the 
work.  

Section 4.8 of the ODOT NEPA Manual details ODOT’s standardized environmental review 
process and documentation for ER Program repair projects. 

Note that other environmental laws, executive orders and regulations, such as the Endangered 
Species Act (ESA), National Historic Preservation Act (NHPA), Clean Water Act, and others have 
their own emergency exemptions and expedited procedures for compliance separate from 
NEPA requirements and procedures. LPAs should coordinate closely with the ODOT project 
contact and ODOT REC to determine environmental documentation, consultation, and timing 
requirements for emergency repair work. 
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6.2.14 Project Changes and NEPA Re-evaluation 

For all projects, changes made after a PCE or CE has been completed (meaning a PCE Validation 
and Approval Document, No Ground Disturbance Documents, Advance Investigation PCE Form, 
Emergency Relief PCE Form or CE Closeout Document is approved) or during construction, a re-
evaluation is required. Project changes that result in impacts not previously addressed in the 
original PCE or CE documentation—or changes that alter findings for other applicable laws and 
authorities—require completion of the PCE/CE Re-evaluation Form (734-5442).  

Project changes resulting in the need to conduct a re-evaluation can include: 

• Changes to the project’s design, scope, or area of potential impact;  
• Changes to the affected environment, including land use changes or changes that have 

affected resource boundaries, wetland delineations that are more than 5 years old, changes 
in listed species, or historic properties becoming eligible since the original evaluation;  

• Changes to the analysis and/or methods used since the original NEPA document or decision;  
• Changes to nature or severity of anticipated impacts;  
• Changes in applicable environmental laws and regulations;  
• New information relating to the NEPA document or decision;  
• Modifications to construction methods; and/or  
• Changes in mitigation or environmental commitments.  

Refer to the ODOT NEPA Manual Section 7, Re-evaluations and Supplemental NEPA Documents, 
for requirements for processing and documenting re-evaluations. 

6.3 CERTIFIED LPA USE OF CONSULTANTS  

If the certified LPA intends to use consultants to complete the NEPA process and compliance 
with substantive environmental requirements, the consultant selection process should begin as 
soon as possible, generally after preparation of the Environmental Prospectus. LPAs must use 
the environmental statement of work template in the Certification Program Statement of 
Work Library. See Resources section below. Before the consultant contract is executed, the 
environmental statement of work must be reviewed and approved by ODOT region 
environmental staff. ODOT review of the statement of work will take a minimum of two weeks.  

If the LPA needs language not included in the environmental statement of work template, the 
LPA should contact the ODOT project contact and work with ODOT region environmental staff 
to identify appropriate templates and resources before submitting for ODOT review. Templates 
and forms should be downloaded from the ODOT website for each new project because 
templates and forms are updated regularly to incorporate the newest regulatory and policy 
information. 
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Selected consultants should be experienced in the substantive disciplines as applicable to the 
statement of work tasks. Specific qualifications and/or certifications may be required to 
conduct some environmental analyses or prepare certain types of compliance documentation 
for ODOT projects. The LPA should refer to the appropriate statement of work tasks and 
environmental discipline manuals and work with ODOT region environmental staff to confirm 
requirements. The LPA is responsible for ensuring that consultants hired to perform 
environmental work have or can readily obtain the required qualifications and/or certifications. 

6.3.1 Required Consultant Qualifications by Environmental Discipline  

Discipline(s)  Qualifications 
Archaeological and Historic 
Resources (SOW Tasks 3.2 and 
3.3) 

• Meet Secretary of the Interior’s Professional Qualifications 
of 36 CFR part 61 Appendix A in the fields of archaeology 
and architectural history 

• Complete the ODOT Cultural Resources Consultant 
Qualification Training Program 

• ODOT Cultural Resources staff should be included in 
scoping and review of all FHWA-funded/approved LPA 
projects 

Hazardous Materials (SOW 
Task 3.4) • Recommend meeting the education, training and 

experience as set forth in 40 CFR 312.10(b) be engaged in 
scoping and documenting potential impacts  

• Experience in identifying potential hazardous materials for 
NEPA and project scoping and documentation 

Biological Resources 
Compliance and Permitting 
(SOW Task 3.5) 

• Three full years of environmental analysis or resource 
project management experience 

• Bachelor’s degree that included 30-quarter or 20-semester 
hours in biology, environmental science, natural science, 
or closely related field 

• ODOT ESA Qualified per ODOT Technical Services Bulletin 
GE14-03(B) 
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Discipline(s)  Qualifications 
Air Quality • Bachelor’s degree in environmental engineering, 

atmospheric science, transportation engineering or a 
closely related field, or be a registered professional 
engineer in civil, environmental, or closely related field. An 
Associate of Science degree in civil, environmental, or 
closely related field may substitute for the BS degree if the 
applicant also has a minimum of four years’ experience in 
civil or engineering 

• Knowledge of the National Ambient Air Quality Standards 
(NAAQS), Mobile Source Air Toxics (MSATs), Greenhouse 
Gases (GHGs)/energy consumption, and other various air 
pollutants, and have experience in both qualitative and 
quantitative (mesoscale and microscale) analysis 

• Understanding of the Transportation Conformity Rule 
(OAR 340-252) and Federal Conformity Rule (40 CFR 93) 

NEPA and all other disciplines 
(Waters of US and State, 
water quality, Section 4(f), 
Land and Water Conservation 
Fund Act, noise, etc.) 

• Consultant should have staff experienced in identifying 
potential concerns, documenting potential impacts, and 
preparing required environmental analyses or other 
compliance documentation 

 

6.4 ENVIRONMENTAL COMMITMENTS  

Environmental commitments are defined as any agreed-upon actions documented in the 
environmental review to mitigate (e.g., restore, enhance, avoid, minimize, and/or replace) 
impacts or adverse effects. In the Federal-Aid Highway Program, environmental commitments 
may be incorporated into a project as early as the planning phase. In general, most 
environmental commitments are codified during project development and are implemented 
prior to or during project construction. Some environmental commitments may require long-
term monitoring or other action during maintenance and operation of the transportation 
facility. 

FHWA policy, applicability, and responsibilities for fulfilling environmental commitments are 
codified in 23 CFR 771.105(d), 771.109(b), and 771.109(d). In essence, these regulations 
mandate that environmental commitments are implemented by the project applicant as a 
required condition of project approval from the FHWA. As part of its program management 
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responsibilities, FHWA may conduct project or program reviews and inspections to ensure that 
environmental commitments are implemented. Failure to honor environmental commitments 
can result in significant negative consequences including loss of federal funding, fines, project 
delays, and damaged public relations. 

LPAs are responsible for ensuring environmental commitments are implemented and 
documented, per ODOT Directive: Federal Aid Project Environmental Commitment Tracking 
(Directive XXX, anticipated by September 2026). It is highly recommended that LPAs maintain 
an Environmental Commitments file for each project that documents how and when 
environmental commitments were fulfilled. Project Tracked Environmental Commitments 
(PTECs) are environmental commitments considered high risk due to the complexity of the 
commitment, unique circumstances, or past compliance issues that warrant additional tracking 
and reporting measures. See ODOT Directive XXX, Appendix A for a list of Project Tracking 
Environmental Commitments. LPAs must track and document the completion of Project 
Tracked Environmental Commitments throughout the project delivery lifecycle. Some Project 
Tracked Environmental Commitments identified during the project delivery phase may require 
tracking until construction is complete while others may require post-construction oversight. 
ODOT will provide a Project Tracked Environmental Commitments tracking sheet form for LPAs 
to use. Compliance documentation shall be made available to FHWA, and/or ODOT or both 
upon request. 

6.5 ENVIRONMENTAL PROJECT FILES (RECORDS) 

Project data containing environmental content is to be submitted to the REC to be retained in 
the ODOT ProjectWise data management system. Environmental documents that must be 
submitted to the REC include: 

• NEPA approval forms, including documentation supporting compliance with applicable 
federal environmental requirements 

• Documentation of Project Tracked Environmental Commitments as shown in Directive XXX 
Appendix A. 

• Any other documents required by FHWA 

Certified LPAs are also responsible for maintaining a complete project file, including any 
documents submitted to the ODOT REC. See ODOT NEPA Manual Section 4.10 for a complete 
list of documents to be included in LPA project files. 
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6.6 OTHER APPLICABLE LAWS AND REGULATIONS 

6.6.1  Overview 

The information below covers laws and regulations that fall under the NEPA umbrella, as well as 
other substantive laws and regulations not addressed by NEPA that may also apply to federally 
funded projects. 

6.6.2 Archaeological and Historic Resources 

The Section 106 review process considers a project’s effect on cultural resources, which include 
historic resources that are typically fifty years of age; are significant at a national, state or local 
level; and retain relevant integrity. These include buildings and structures, archaeological sites, 
objects, districts, landscapes, traditional cultural properties. Section 106 requires consultation 
with federally recognized Indian tribes, other state and federal agencies, and other consulting 
parties.  

The Certification Program Statement of Work Library includes task language related to 
archaeological and historic resources in Tasks 3.2 and 3.3. 

a. Regulatory Framework 

Any project, activity, or program funded in whole or in part by a federal agency, under the 
direct or indirect jurisdiction of a federal agency, including those carried out on behalf of a 
federal agency, as well as those actions requiring a federal permit, license, or approval are 
considered to be an “undertaking,” and are subject to the requirements of Section 106 of the 
National Historic Preservation Act (NHPA). 

When cultural resources are identified, the resources are evaluated to determine if they meet 
eligibility requirements for listing in the National Register of Historic Places. If the resources are 
determined eligible, the effects to those resources will be assessed to determine whether a 
project will adversely affect them. 

In Oregon, FHWA, ODOT, and the State Historic Preservation Office (SHPO) entered into a 
Programmatic Agreement for Section 106 compliance. The Section 106 Programmatic 
Agreement delegates some Section 106 responsibilities to ODOT on behalf of FHWA, as well as 
outlines how the Section 106 process works relative to all types of undertakings and effects.  
For projects with minimal impacts, it provides ODOT’s qualified staff the ability to expedite the 
Section 106 process. 

Section 4.5 of the ODOT NEPA Manual provides guidance and example language for meeting 
requirements for cultural resources.  
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b. Completed Deliverable 

When applicable for LPA projects, Section 106 findings of effect for a project are made by ODOT 
on behalf of FHWA. The Section 106 review process is complete when the State Historic 
Preservation Office has concurred in writing with the findings, or upon filing compliance 
documentation in accordance with the Section 106 Programmatic Agreement.   

ODOT acts on behalf of FHWA for purposes of fulfilling the procedural requirements of Section 
106, including consultation and effect determinations. Although LPAs may hire consultants to 
do general research, field reconnaissance, resource eligibility recommendations or 
determinations, and author technical reports that consider Section 106 resources, LPAs 
(including certified LPAs) or their consultants may not conduct formal consultations (with Tribes 
or with the State Historic Preservation Office), make final eligibility determinations, or make 
final effects determinations on FHWA-funded/approved projects. ODOT staff are responsible 
for completing and documenting all necessary clearances. 

6.6.3 Hazardous Materials 

Assessments for hazardous materials help identify contamination the project may encounter, 
which will assist with preserving worker safety, the environment and recognizing potential 
waste that will be generated.  

The LPA is responsible for all wastes generated from their property including, but not limited to, 
contaminated soils and groundwater, asbestos, demolition debris, lead-paint, treated wood, 
striping grindings, mercury lamps, and PCB ballasts. The LPA may also be responsible for 
cleanup of contaminated property if they owned or operated the source of contamination, 
acquired the property without eminent domain authority, contributed to or exacerbated the 
contamination, hindered cleanup efforts or otherwise attained liability per ORS 465.255. Even if 
the LPA is not liable for cleanup, as is often the case, the LPA may end up paying for cleanup to 
complete the construction project, to avoid liability for human health effects (such as allowing 
drinking water wells to become contaminated), or to facilitate future sale of surplus property.  

It is essential to conduct hazardous materials assessments early in project development to 
minimize the risk of unexpected project costs and risks to worker health and safety. Early 
characterization of project wastes can facilitate reuse and recycling options that reduce overall 
project costs, e.g. reusing concrete demolition debris or asphalt grindings as aggregate.  

The Certification Program Statement of Work Library includes task language related to 
hazardous materials in Task 3.4. 

a. Regulatory Framework 

FHWA policies require evaluation of hazardous materials issues early in project development. 
The Comprehensive Environmental Response, Compensation, and Liability Act and ORS 465 
require the responsible party to clean-up contaminated property. 
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The Resource Conservation and Recovery Act and ORS 448, 465 and 466 require the owner to 
manage wastes appropriately. OSHA and Oregon-OSHA regulations require an employer to 
ensure the health and safety of their employees and strictly regulate hazardous materials 
operations. ORS 468A requires asbestos surveys for all structures to be demolished or 
renovated and regulates asbestos abatement. 

Section 4.5 of the ODOT NEPA Manual provides guidance and example language for meeting 
hazardous materials requirements. 

b. Completed Deliverable 

To meet these laws and regulations and protect both the LPA and ODOT from future cleanup 
liability, hazardous materials assessments are required if the project includes any of the 
following activities: 

• Land acquisition (including easements and leases) 
• Ground disturbance 
• Demolition or renovation of structures 
• Any activities with the potential to generate wastes 

The hazardous materials assessment may identify additional investigations required before 
construction 

Is a specific template required? 

• Yes. A Hazardous Materials Technical Memorandum should follow ODOT’s Hazardous 
Materials Corridor Assessment template found at the ODOT Hazardous Materials webpage. 

6.6.4 Biological Resources 

A variety of Federal and state laws focus on the conservation of fish and wildlife species and 
their habitat in the state of Oregon. These laws, along with ODOT policies, require the 
consideration of resource avoidance, protection, mitigation, and other measures needed to 
develop FHWA-funded/approved projects in concert with their natural environment. Biological 
resources include threatened, endangered and sensitive fish and wildlife species along with 
their habitats. Mitigation and monitoring requirements for native species establishment, with 
minimal invasive species interference may apply.  

The Certification Program Statement of Work Library includes task language related to 
biological resources in Task 3.5. 

a. Regulatory Framework 

All FHWA-funded/approved projects must comply with the Endangered Species Act (ESA). The 
National Marine Fisheries Service and the U.S. Fish and Wildlife Service (NMFS and USFWS) 
primarily manage the ESA. Section 7 of the ESA requires that federal action agencies consult 
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with the National Marine Fisheries Service and the U.S. Fish and Wildlife Service to ensure that 
a proposed action is not likely to jeopardize the continued existence of a listed species or result 
in the destruction or adverse modification of designated critical habitat. When a project is 
proposed in an area where endangered species or their habitat is located, an evaluation of the 
impact of that project to those species must be conducted. 

Other Federal and state laws and regulations that must be considered include Magnuson-
Stevens Act, Migratory Bird Treaty Act, Marine Mammal Protection Act (MMPA), Bald and 
Golden Eagle Protection Act, Oregon Endangered Species Act, and Oregon State Fish Passage. 

Work in waters of the state may require temporary water management and aquatic organism 
salvage and relocation. These actions may require additional right of way files, permits, design, 
and concurrence from regulatory agencies. Early coordination with ODOT Region 
environmental staff and regulatory agencies is recommended on these project types. 

Oregon has a unique law pertaining to fish passage: it requires certain projects near waterways 
with current or historic native migratory fish use to include fish passage as part of the project. 
This law (OAR 635-412), regulated by Oregon Department of Fish and Wildlife (ODFW) applies 
to many bridge and culvert projects, and can result in larger structure sizes, extensive channel 
work, or off-site mitigation. Early and frequent coordination with ODOT Region environmental 
staff and state and federal regulatory liaisons is essential for projects that trigger this law.  

Section 4.5 of the ODOT NEPA Manual provides guidance and example language for meeting 
requirements for biological resources.  

b. Completed Deliverables 

The deliverables vary depending upon the existence of threatened or endangered species or 
their habitat and the potential impacts to those species and their habitat. ESA clearance for U.S. 
Fish and Wildlife Service and National Marine Fisheries Service species may be documented 
separately.  

At least one of the following documents will be completed for each project unless a 
programmatic agreement is used: No Effect (NE) Determination; Not Likely to Adversely Affect 
(NLAA) determination with letter of concurrence (LOC) from the Services; or a Biological 
Assessment (BA) with a Biological Opinion or letter of concurrence from the U.S. Fish and 
Wildlife Service and National Marine Fisheries Service.  

Programmatic agreements offer an additional method of ESA compliance. The Federal Aid 
Highway Programmatic Biological Opinion (FAHP) also requires deliverables that could be the 
responsibility of the LPA or their consultant. Coordinate early with ODOT Region environmental 
staff to determine what deliverables are needed. 

A Biological Opinion will include an Incidental Take Statement (ITS), non-discretionary terms, 
conditions, and conservation recommendations. The Incidental Take Statement will quantify 
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the amount of a listed species or its designated critical habitat that may be taken during project 
implementation. Any take of a listed species or its habitat that is not covered under an 
Incidental Take Statement is a clear violation of the ESA. The ESA can carry civil and criminal 
penalties for violations. Incidental take statements are not provided for in Not Likely to 
Adversely Affect or No Effect determinations. 

If marine mammals are present, the project may need a Marine Mammal Protection Act 
authorization. This would depend on the action and marine mammal presence. Coordination 
with ODOT Region environmental staff will help determine if this is necessary. The potential 
deliverables could be a “letter to the file” documenting no impacts, or an Incidental Harassment 
Authorization or a Letter of Authorization from National Marine Fisheries Service. 

Are specific templates required? 

• Yes. ODOT has developed templates to document No Effect, and Determinations of Not 
Likely to Adversely Affect, and Likely to Adversely Affect. Pending ODOT update of its 
Biological Assessment template, FHWA modified the Washington Department of 
Transportation’s Biological Assessment template for use in Oregon. Coordinate with ODOT 
Region environmental staff to get this template, if needed. Other documentation may be 
required related to ODOT’s FAHP ESA Programmatic Agreement. Any forms, templates, and 
procedural guidance can be found on the ODOT Biology webpage. 

6.6.5 Wetland and Water Resources 

Waters of the U.S. and State include streams, rivers, lakes, and oceans. Wetlands are included 
as waters of the U.S. and State under certain circumstances. Wetlands include tidal marshes, 
riverine floodplains, bogs, fens, wet prairies, and vernal pools. Wetlands provide important 
functions and values, including groundwater recharge, flood flow attenuation, water quality 
improvements, erosion control and shoreline stabilization, as well as fish and wildlife food and 
habitat.  

Impacts to waters and wetlands can occur due to the placement or discharge of fill material, or 
other alterations including material removal. Some local jurisdictions require protection of 
waters and wetland buffers. When waters and wetlands are adversely affected by a 
transportation project, compensation for the impacts by preserving, restoring, enhancing or 
creating waters and wetlands (i.e., aquatic resources) must be made in accordance with a 
variety of laws and regulations including the 2008 40 CFR Part 230, Subpart J Compensatory 
Mitigation for Losses of Aquatic Resources; Final Rule. The rule prioritizes purchase of 
mitigation bank credits for compensatory mitigation. 

Section 4.5 of the ODOT NEPA Manual provides guidance and example language for meeting 
requirements pertaining to waters of the U.S. and State, including wetlands, as well as 
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requirements for floodways and floodplains. ODOT and FHWA will lead coordination with U.S. 
Coast Guard coordination when impacts to navigable waters occur.  

The Certification Program Statement of Work Library includes task language related to wetland 
and water resources in Task 3.6. 

a. Regulatory Framework 

Waters of the U.S. and State, including wetlands, are regulated under Section 10 of the Rivers 
and Harbors Act, Section 404 of the Clean Water Act, and the Oregon Removal-Fill Law (ORS 
196.800- 196.990). Wetlands that may be affected by the project should be delineated in 
accordance with the 1987 U.S. Army Corps of Engineers Wetland Delineation Manual, and any 
applicable regional supplements, in accordance with Oregon Administrative Rules (OAR 141-
090). Wetland delineations are submitted to the Oregon Department of State Lands (DSL) and 
the U.S. Army Corps of Engineers (USACE) for review and concurrence before submittal of the 
permit application. For most projects, permit applications are submitted to both the 
Department of State Lands and the U.S. Army Corps of Engineers; however, due to some 
differences in the extent of jurisdiction, one agency may not have jurisdiction in certain 
circumstances. 

When impacts exceed regulatory thresholds, a permit must be obtained by the LPA from the 
U.S. Army Corps of Engineers and the Department of State Lands before impacting waters of 
the U.S. and State. Federal and state rules require alternatives analysis, avoidance, 
minimization and mitigation measures for affected waters and wetlands. Activities that occur 
below the ordinary high-water mark of jurisdictional non-tidal waterways (i.e., intermittent 
streams, perennial streams, rivers, lakes, ponds and other water bodies), or that occur below 
the highest tide elevation on tidal waterways, also require permits from the U.S. Army Corps of 
Engineers and Department of State Lands. Temporary impacts require site restoration plans. 
Permanent impacts require compensatory mitigation. 

The ratios for compensatory wetland mitigation vary depending on the type of mitigation being 
conducted. Purchasing mitigation bank credits is preferred. When no bank is available, the 
permittee may be able to mitigate for the impacts by making an “in lieu” payment to the 
Oregon Removal-Fill Mitigation Fund, the amount of which is determined with the Department 
of State Lands Mitigation Payment Calculator. Permittee responsible compensatory mitigation 
should be rare and only used when there are low risk and high conservation values within the 
project area. Projects that affect mitigation site wetlands must double the mitigation ratio 
when replacing such wetlands per the Removal-Fill Law.  

Work in or near jurisdictional waters is often limited to established In Water Work Windows 
(IWWW). These specified windows vary across the state and by waterbody. Early coordination 
with regulatory agencies is crucial for project planning around in water work windows.   
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Projects that propose work in or near waters with native migratory fish may trigger Oregon’s 
Fish Passage Law. See ODOT Fish Passage webpage for more information.  

b. Completed Deliverable 

Depending upon the scope of potential impacts, a technical report may be required. NEPA 
documentation will include a summary of the magnitude and type of impacts and required 
mitigation. NEPA documentation will indicate if a nationwide or individual permit is needed. 
When individual permits are required, the NEPA documentation will include a summary of 
coordination with the U.S. Army Corps of Engineers regarding the designation of the Least 
Environmental Damaging Practicable Alternative. 

6.6.6 Water Quality 

Waterways provide important functions and values that support people, fish, and wildlife and 
the environment within which they live. Water quality should be preserved, restored and 
maintained to support the chemical, physical, and biological integrity of the nation's waters by 
preventing point and nonpoint pollution sources, providing assistance to publicly owned 
treatment works for the improvement of wastewater treatment, and maintaining the integrity 
of wetlands. 

a. Regulatory Framework 

The Federal Water Pollution Control Act, commonly referred to as the Clean Water Act (CWA), 
is the primary law covering water quality. Management of water quality on projects that 
require a U.S. Army Corps of Engineers permit under Section 404 of the Clean Water Act must 
also be reviewed and approved by the Oregon Department of Environmental Quality (DEQ) 
under Section 401 of the Clean Water Act. DEQ can also request to review and comment on an 
application for a Department of State Lands permit. A Section 401 water quality certification is 
the mechanism by which the State evaluates whether an activity meets water quality 
standards. Guidance on the development of a stormwater management plan can be found in 
the DEQ Stormwater Guidelines. 

DEQ must approve a stormwater management plan for the project if a Department of State 
Lands Removal/Fill permit is required. Guidance for the management plan can be found in the 
DEQ Stormwater Guidelines. 

Projects that require a Biological Assessment for potential impacts to aquatic species listed as 
threatened or endangered under the Endangered Species Act species must include a 
stormwater management plan in the Biological Assessment if the project involves impervious 
area with stormwater discharges. The information required for a Section 401 water quality 
certification is usually sufficient for the Biological Assessment. 

Projects using dry wells or injection wells to dispose of stormwater are subject to regulation 
and permitting by the Underground Injection Control (UIC) program administered by DEQ. 
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All FHWA-funded/approved projects must conform to the water quality mitigation 
requirements of ODOT Project Delivery Notice PD-05. Guidance on the selection and design of 
treatment facilities is available in ODOT Hydraulics Manual, Chapter 14. 

Section 4.5 of the ODOT NEPA Manual provides guidance and example language for meeting 
water quality requirements. The Certification Program Statement of Work Library includes task 
language related to water quality in Task 3.7. 

Recommend coordinating with ODOT Region environmental staff as early as possible to outline 
the Contributing Impervious Area (CIA) and determine if there might be a need for additional 
right of way for stormwater facilities and best management practices. 

b. Completed Deliverable 

Depending upon the scope of potential impacts, a technical report may be required. The NEPA 
documentation will include a summary of the stormwater treatment requirements. A 
stormwater management plan or a FAHP notification form may be required.  

Is a specific template required? 

• Yes.  A stormwater management plan report template based on DEQ guidance is available 
on the ODOT Stormwater Management Program page. 

6.6.7 Section 4(f) 

Section 4(f) of the U.S. Department of Transportation (U.S. DOT) Act (23 CFR 774) directs U.S. 
DOT agencies (e.g., FHWA, Federal Transit Administration) to avoid the use of land from 
publicly owned parks, recreational areas, wildlife and waterfowl refuges, or public and private 
historic properties (including in some specific instances archaeological sites) unless: (1) there is 
no feasible and prudent alternative to the use of the Section 4(f) property; (2) the project 
includes all possible planning to minimize harm to the Section 4(f) property resulting from use; 
or, (3) the project results in a Section 4(f) de minimis use or provides a Section 4(f) net benefit 
to the resource. 

Use of a Section 4(f) property can prevent the selection of particular alternatives. Early and 
correct identification of potential Section 4(f) properties is critical in the development of 
alternatives that may be selected. FHWA-funded/approved LPA projects that include potential 
use of a Section 4(f) property should involve the ODOT Region Local Agency Liaison and FHWA 
as soon as it is known. 

a. Regulatory Framework 

Section 4(f) requirements apply to: significant publicly owned public parks and recreational 
areas (which may include public school playground areas and ball fields) that are open to the 
public, significant publicly owned wildlife and waterfowl refuges (regardless of whether these 
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refuge areas are open to the public or not), and historic sites. In some cases, Section 4(f) applies 
to planned parks and recreation areas. 

Section 4.5 of the ODOT NEPA Manual provides guidance and example language for meeting 
Section 4(f) requirements.  

b. Completed Deliverable 

Every FHWA-funded/approved project will document Section 4(f) considerations. The type of 
documentation will vary depending upon the potential uses of Section 4(f) properties. ODOT 
staff are responsible for coordinating with FHWA and completing appropriate documents to 
meet Section 4(f) requirements. 

6.6.8 Land and Water Conservation Fund Act 

The Land and Water Conservation Fund (LWCF) Act establishes funding assistance for federal 
acquisition of park and recreation lands as well as matching grants to state and local 
governments for recreation planning, acquisition, and development. The Land and Water 
Conservation Fund Act also set requirements for state planning through the State 
Comprehensive Outdoor Recreation Plan and provides a formula for allocating annual Land and 
Water Conservation Fund appropriations to the states and territories. The Land and Water 
Conservation Fund is administered by the National Park Service. Over 40,000 park and other 
recreation lands have been funded with assistance from the Land and Water Conservation Fund 
program throughout the country. This section applies to properties funded by Land and Water 
Conservation Fund. 

a. Regulatory Framework 

Pursuant to federal law, Land and Water Conservation Fund grant-assisted areas are to remain 
available for public outdoor recreation use “in perpetuity”. This is enforced in part through the 
National Park Service NEPA compliance process, which provides analysis regarding the impact 
of losing public parklands and recreation opportunities. In Oregon, if a transportation project 
regardless of funding source has the potential to impact any portion of a Land and Water 
Conservation Fund grant-assisted area, or affect users of such areas, the impact can constitute 
a potential “conversion” as codified in 36 CFR 59.3. All conversions must be replaced with 
property(s) of reasonably equivalent recreation usefulness and location and be of at least equal 
fair market value to the conversion area(s). 

Conversions must be approved by NPS through a formal Conversion Request. The state of 
Oregon, through Oregon State Parks and Recreation Department (OPRD) has the responsibility 
for all Conversion Requests in Oregon. 

Section 4.5 of the ODOT NEPA Manual provides guidance and example language for meeting 
Land and Water Conservation Fund requirements.  
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b. Completed Deliverable 

All Conversion Requests are developed in collaboration with Oregon State Parks and Recreation 
Department by ODOT and the LPA of jurisdiction over the Land and Water Conservation Fund 
assisted property and are formally submitted by Oregon State Parks and Recreation 
Department to National Park Service for approval. Conversion Requests include the appropriate 
NEPA document(s), public comments, appraisals meeting federal standards, and the 
appropriate survey and mapping for the specific conversion. The general timeline for 
completion of a Conversion Request is one to two years or more depending on the complexity 
of the conversion, replacement property appraisal, and NEPA processes. Early contact with 
Oregon State Parks and Recreation Department in cooperation with ODOT’s NEPA Program 
Coordinator, through the ODOT project contact and the assigned ODOT Region environmental 
staff is crucial if a project could require a Land and Water Conservation Fund conversion. 

Is a specific template required? 

• Yes. National Park Service and Oregon State Parks and Recreation Department have 
required templates available on the Oregon State Parks and Recreation Department 
website. The LPA should work with the ODOT project contact to determine which 
template(s) are required for their specific conversion. 

6.6.9 Air Quality 

Multiple areas in Oregon including Certified LPA jurisdictions are currently designated as non-
attainment or maintenance areas relative to the National Ambient Air Quality Standards 
(NAAQS). Information regarding current maintenance and non-attainment areas can be found 
on DEQ’s Air Quality website. When air quality modeling is needed to determine project effects 
input from traffic studies is needed which can affect project schedule for environmental review. 

a. Regulatory Framework 

Air quality must be addressed for transportation projects to satisfy NEPA, the Clean Air Act, and 
to also meet the requirements of state and Federal transportation conformity rules. 

Projects in air quality maintenance and non-attainment areas must be included in that area’s 
regional transportation plan (RTP) and transportation improvement program (TIP) to meet 
transportation conformity rule requirements. This step must be taken prior to FHWA making a 
final NEPA decision. The design concept and scope of the project in the air quality analysis and 
NEPA document should be the same as the project description in Regional Transportation Plan 
and Transportation Improvement Program. Projects that do not conform to the Air Quality 
State Implementation Plan (SIP) cannot be processed as PCEs. 
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b. Completed Deliverable 

The ODOT Region environmental staff and ODOT Air Quality Specialist can assist in determining 
what type of air quality analysis is necessary for the project. If the project is exempt from 
needing an air quality report the NEPA document should include a qualitative description of air 
quality with a Mobile Source Air Toxic statement.  

For Categorical Exclusion projects, a formal air quality report is required only if a carbon 
monoxide (CO) quantitative or particulate matter (PM) quantitative hot spot analysis is needed. 
Projects in Lane County require an air quality report if the traffic volumes indicate the need for 
an Indirect Source Construction Permit (ISCP). 

If the project is in a carbon monoxide or particulate matter non-attainment or maintenance 
area, project level conformity may be required. For carbon monoxide areas, a qualitative or 
quantitative carbon monoxide hot spot analysis may be required. Types of projects requiring a 
particulate matter hot spot analysis are listed in 40 CFR 93.123(b) (1) and are considered a 
“project of air quality concern” at an interagency meeting. If exempt, the project-level 
conformity determination should document that the project is not of the type identified in 40 
CFR 93.123(b)(1) and EPA has determined that such projects meet the Clean Air Act's 
requirements without any further hot-spot analysis. 

Per FHWA’s interim guidance update on Mobile Source Air Toxic analysis in NEPA, the level of 
analysis depends on specific project circumstances. When an air quality report is required, the 
report must document if the project is exempt from Mobile Source Air Toxic analysis or report 
the findings of the qualitative or quantitative analysis. 

For projects located in Lane County, some transportation projects that increase capacity or 
involve new sections of roadway may require an Indirect Source Construction Permit (ISCP). For 
complete information regarding ISCP requirements refer to the Lane Regional Air Protection 
Agency Rules for Indirect Sources, Title 20. The air quality report should identify if an ISCP is 
needed for a particular project. 

Is a specific template required? 

• Yes. The ODOT Air Quality webpage includes forms and templates specific to pollutant 
emissions from construction vehicles and other project activities. Template language 
included in FHWA guidance must be used when an exempt project does not require an 
analysis. 
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6.6.10 Noise 

Proposed transportation projects have the potential to create long-term permanent noise 
impacts to residents and businesses. Project construction can create temporary noise issues 
requiring implementation of best management practices for construction contractors The 
ODOT Noise Manual defines when noise impacts occur and when noise abatement must be 
considered. Conducting a noise impact and abatement analysis is time consuming and requires 
input from traffic studies, which should be considered when developing the schedule for the 
environmental review process. 

a. Regulatory Framework 

Any project that receives FHWA funds or is otherwise subject to FHWA approval is subject to 
the policies contained in the ODOT Noise Manual and the FHWA Noise Standard (23 CFR 772). 

The ODOT NEPA Manual provides guidance for documenting noise impacts in NEPA documents.  

b. Completed Deliverable 

A traffic noise study is required when one or more of the following events will happen: 

• The construction of a highway at a new location 
• The physical alteration of an existing highway where there is either a substantial horizontal 

or vertical alteration 
• The addition of a through-traffic lane(s), including the addition of a through-traffic lane that 

functions as a High-Occupancy Vehicle (HOV) lane, High-Occupancy Toll (HOT) lane, bus 
lane, or truck climbing lane 

• The addition of an auxiliary lane, except when the auxiliary lane is a turn lane 
• The addition or relocation of interchange lanes or ramps added to a quadrant to complete 

an existing partial interchange 
• Restriping existing pavement for the purpose of adding a through-traffic lane or an auxiliary 

lane. 
• The addition of a new or substantial alteration of a weigh station, rest area, ride- share lot, 

or toll plaza. 

Is a specific template required? 

• Requirements for noise studies are included in the Noise Study Outline found in Appendix I 
of the ODOT Noise Manual. A sample noise study conducted for an ODOT highway project 
can also be found in the Air and Noise section in the Sample Documents. For CEs, use CE 
template. For EISs, use EIS template. For EAs, work closely with ODOT project contact. No 
other specific templates are required. 
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6.6.11 Tribal Coordination  

The LPA should consult early with ODOT (in project scoping or planning) for all FHWA- 
funded/approved local projects to ensure tribal consultation for the LPA project, by ODOT staff 
on behalf of FHWA, is accomplished in a timely manner using the most complete project 
description and mapping information possible. LPAs should prepare project maps that include 
Township and Range, county information, and all potential project-related activities to ensure 
the Tribes can comment appropriately and completely. **LPAs may not coordinate with Tribes 
nor conduct Tribal consultation on behalf of ODOT or FHWA for FHWA-funded/approved LPA-
sponsored projects. ** 

Section 4.5 of the ODOT NEPA Manual provides guidance and example language for meeting 
tribal coordination requirements. 

a. Regulatory Framework 

There are nine federally recognized Native American Tribes in Oregon, as well as Tribes outside 
of Oregon that have retained interest in Oregon. Projects receiving federal aid are required to 
consult with all federally recognized tribes with an interest in the project. 

b. Completed Deliverable 

For every NEPA document, a summary of tribal consultation is included in the format FHWA 
and ODOT have agreed. 

Is a specific template required? 

• ODOT is responsible for managing a template developed with FHWA that provides FHWA-
funded/approved project-level summary of all tribal coordination efforts completed. 
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6.7 RESOURCES 

Due to the length of this chapter and the significant number of resources referenced 
throughout, the resources are organized by provider (ODOT, FHWA, Other Federal, Other State) 
and then generally by the order in which they are discussed in this chapter. For situations not 
covered here, or other related questions, contact the ODOT project contact and/or ODOT REC 
as applicable.  

ODOT Guidance, Manuals, Forms, and Agreements 

Chapter 
Section 

Resource Title  Description  Link  

6.1 Environmental 
Engineering   Webpage with access to manuals, 

guidance, forms, and program contact 
information for the following: 
ENVIRONMENTAL 

 - Air Quality 
 - Archaeology 
 - Biology 

- Cultural Resources 
- Erosion and Sediment 
- Endangered Species Act 
- Fish Passage 
- Historic Resources 
- NEPA 
- Noise (Acoustics) 
- Roadside Development 
- Wetlands 
- Wildlife Crossings 
- Quality Control 
GEOTECHNICAL ENGINEERING & 
ENGINEERING GEOLOGY 
- Geology and Geotechnical 
- Hazardous Materials 
- Materials Sources 
HYDRAULIC ENGINEERING  
- Geo-Environmental Drafting 
Program 

https://www.oregon.gov/odot/G
eoEnvironmental/Pages/Environ
mental.aspx  

https://www.oregon.gov/odot/GeoEnvironmental/Pages/Environmental.aspx
https://www.oregon.gov/odot/GeoEnvironmental/Pages/Environmental.aspx
https://www.oregon.gov/odot/GeoEnvironmental/Pages/Environmental.aspx
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Chapter 
Section 

Resource Title  Description  Link  

6.2 NEPA Program Webpage with links to the following 
key resources from this chapter: 
- NEPA Manual 
- ODOT/FHWA PCE Agreement 
- ODOT/FHWA Stewardship & 
Oversight Agreement 
- Required NEPA Forms, Templates, 
and Tools (including the 
Environmental Prospectus, all PCE 
and CE forms, and the  QC review 
forms and checklists) 

https://www.oregon.gov/odot/G
eoEnvironmental/Pages/NEPA.as
px 

6.2, 6.4, 
6.5 

ODOT Directive XXX: 
Federal Aid Project 
Environmental 
Commitment Tracking 

ODOT Directive (anticipated 
September 2026, search 
"Environmental Commitment") 

https://www.oregon.gov/odot/E
ngineering/technical-
guidance/Pages/default.aspx  

6.3 Certification Program 
Statement of Work 
Library 

Webpage (Task 3 Environmental) https://www.oregon.gov/odot/L
ocalGov/Pages/certification-
statementofwork.aspx 

6.3 GE14-03(B): 
Qualification Program 
for ESA Compliance 

ODOT Technical Guidance https://www.oregon.gov/odot/En
gineering/technical-
guidance/Pages/GE14-03B.aspx 

6.6.2 Section 106 
Programmatic 
Agreement 

ODOT-FHWA Programmatic 
Agreement 

https://www.oregon.gov/odot/G
eoEnvironmental/Docs_CulturalR
esource/Arch_00-02_ODOT-
FHWA-Programmatic-
Agree_2011.pdf 

6.6.4 ODOT FAHP 
Programmatic User’s 
Guide 

Manual https://www.oregon.gov/ODOT/
GeoEnvironmental/Documents/F
AHP-Users-Guide-Update.pdf 

6.6.5 Water Resources Webpage https://www.oregon.gov/odot/G
eoEnvironmental/Pages/Water.as
px 

6.6.6 Stormwater 
Management 

Webpage https://www.oregon.gov/odot/hy
draulics/Pages/Stormwater.aspx  

 

  

https://www.oregon.gov/odot/GeoEnvironmental/Pages/NEPA-Manual.aspx
https://www.oregon.gov/odot/GeoEnvironmental/Pages/NEPA.aspx
https://www.oregon.gov/odot/GeoEnvironmental/Pages/NEPA.aspx
https://www.oregon.gov/odot/GeoEnvironmental/Pages/NEPA.aspx
https://www.oregon.gov/odot/Engineering/technical-guidance/Pages/default.aspx
https://www.oregon.gov/odot/Engineering/technical-guidance/Pages/default.aspx
https://www.oregon.gov/odot/Engineering/technical-guidance/Pages/default.aspx
https://www.oregon.gov/odot/LocalGov/Pages/certification-statementofwork.aspx
https://www.oregon.gov/odot/LocalGov/Pages/certification-statementofwork.aspx
https://www.oregon.gov/odot/LocalGov/Pages/certification-statementofwork.aspx
https://www.oregon.gov/odot/Engineering/technical-guidance/Pages/GE14-03B.aspx
https://www.oregon.gov/odot/Engineering/technical-guidance/Pages/GE14-03B.aspx
https://www.oregon.gov/odot/Engineering/technical-guidance/Pages/GE14-03B.aspx
https://www.oregon.gov/odot/GeoEnvironmental/Docs_CulturalResource/Arch_00-02_ODOT-FHWA-Programmatic-Agree_2011.pdf
https://www.oregon.gov/odot/GeoEnvironmental/Docs_CulturalResource/Arch_00-02_ODOT-FHWA-Programmatic-Agree_2011.pdf
https://www.oregon.gov/odot/GeoEnvironmental/Docs_CulturalResource/Arch_00-02_ODOT-FHWA-Programmatic-Agree_2011.pdf
https://www.oregon.gov/odot/GeoEnvironmental/Docs_CulturalResource/Arch_00-02_ODOT-FHWA-Programmatic-Agree_2011.pdf
https://www.oregon.gov/odot/GeoEnvironmental/Docs_CulturalResource/Arch_00-02_ODOT-FHWA-Programmatic-Agree_2011.pdf
https://www.oregon.gov/ODOT/GeoEnvironmental/Documents/FAHP-Users-Guide-Update.pdf
https://www.oregon.gov/ODOT/GeoEnvironmental/Documents/FAHP-Users-Guide-Update.pdf
https://www.oregon.gov/ODOT/GeoEnvironmental/Documents/FAHP-Users-Guide-Update.pdf
https://www.oregon.gov/odot/GeoEnvironmental/Pages/Water.aspx
https://www.oregon.gov/odot/GeoEnvironmental/Pages/Water.aspx
https://www.oregon.gov/odot/GeoEnvironmental/Pages/Water.aspx
https://www.oregon.gov/odot/hydraulics/Pages/Stormwater.aspx
https://www.oregon.gov/odot/hydraulics/Pages/Stormwater.aspx
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FHWA Guidance and Regulations 

Chapter 
Section 

Resource Title  Description  Link  

6.2 Environmental Toolkit Webpage (includes resources and 
guidance related to federal 
environmental requirements. Includes 
Section 4(f), historic preservation, 
NEPA, planning and environmental 
linkage, and public involvement.) 

https://www.environment.fhwa.d
ot.gov/ 

6.2 Directive 6640.1A: 
Permissible Project 
Related Activities 
During the NEPA 
Process 

FHWA Policy https://highways.dot.gov/laws-
regulations/directives/orders/664
01a 

6.2, 6.4 23 CFR Part 771, 
Environmental Impact 
and Related Procedures 

Code of Federal Regulations (FHWA) https://www.ecfr.gov/current/titl
e-23/chapter-I/subchapter-
H/part-771?toc=1 

6.6.4 23 CFR 777, Wetland 
Mitigation 

Code of Federal Regulations (FHWA) https://www.ecfr.gov/current/titl
e-23/chapter-I/subchapter-
H/part-777 

6.6.7 23 CFR 774, Parks, 
Recreation Areas, 
Wildlife and Waterfowl 
Refuges and Historic 
Sites (Section 4(f)) 

Code of Federal Regulations (FHWA) https://www.ecfr.gov/current/titl
e-23/chapter-I/subchapter-
H/part-774 

6.6.9 40 CFR 93.123, 
Procedures for 
determining localized 
CO, PM10, and PM25 
concentrations (hot-
spot analysis) 

Code of Federal Regulations (FHWA) https://www.ecfr.gov/current/titl
e-40/chapter-I/subchapter-
C/part-93/subpart-A/section-
93.123 

6.6.9 Updated Interim 
Guidance on Mobile 
Source Air Toxic (MSAT) 
Analysis in NEPA 
Documents 

Webpage (includes guidance 
memorandum, appendices, trend 
data, and frequently asked questions) 

https://www.fhwa.dot.gov/enviro
nment/air_quality/air_toxics/poli
cy_and_guidance/msat/ 

 
  

https://www.environment.fhwa.dot.gov/
https://www.environment.fhwa.dot.gov/
https://highways.dot.gov/laws-regulations/directives/orders/66401a
https://highways.dot.gov/laws-regulations/directives/orders/66401a
https://highways.dot.gov/laws-regulations/directives/orders/66401a
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-771?toc=1
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-771?toc=1
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-771?toc=1
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-777
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-777
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-777
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-774
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-774
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-774
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-93/subpart-A/section-93.123
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-93/subpart-A/section-93.123
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-93/subpart-A/section-93.123
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-93/subpart-A/section-93.123
https://www.fhwa.dot.gov/environment/air_quality/air_toxics/policy_and_guidance/msat/
https://www.fhwa.dot.gov/environment/air_quality/air_toxics/policy_and_guidance/msat/
https://www.fhwa.dot.gov/environment/air_quality/air_toxics/policy_and_guidance/msat/
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Other Federal Laws, Guidance, and Regulations 

Chapter 
Section 

Resource Title  Description  Link  

6.2.13, 
6.6.4 

Endangered Species Act Webpage, U.S. Fish and Wildlife 
Service (includes links to regulations 
and background information) 

https://www.fws.gov/law/endang
ered-species-act 

6.6.2 36 CFR Part 800, 
Protection of Historic 
Properties (Section 106) 

Code of Federal Regulations (ACHP) https://www.ecfr.gov/current/titl
e-36/chapter-VIII/part-800?toc=1 

6.6.2 36 CFR Part 800, 
Protection of Historic 
Properties (Section 106) 

Advisory Council on Historic 
Preservation (ACHP), Code of Federal 
Regulations  

https://www.ecfr.gov/current/titl
e-36/chapter-VIII/part-800?toc=1 

6.6.2 Protecting Historic 
Properties  

Webpage, ACHP (includes guidance 
and resources for working with 
Section 106) 

https://www.achp.gov/protecting
-historic-properties 

6.6.3 Resource Conservation 
and Recovery Act 

Webpage, EPA (includes links to laws, 
regulations, and guidance) 

https://www.epa.gov/rcra 

6.6.3 Comprehensive 
Environmental 
Response and Liability 
Act 

Webpage, EPA (includes links to 
regulations and guidance) 

https://www.epa.gov/superfund/
superfund-cercla-overview 

6.6.4 NMFS Biological 
Opinion 

Guidance https://repository.library.noaa.go
v/view/noaa/29299 

6.6.4 Magnuson-Stevens Act Webpage, National Oceanic and 
Atmospheric Administration (NOAA) 
(includes links to regulations and 
further reading) 

https://www.fisheries.noaa.gov/r
esource/document/magnuson-
stevens-fishery-conservation-and-
management-act 

6.6.4 Marine Mammal 
Protection Act (MMPA) 

Webpage, NOAA (includes links to 
regulations and further reading) 

https://www.fisheries.noaa.gov/n
ational/marine-mammal-
protection/marine-mammal-
protection-act 

6.2.13, 
6.6.5, 
6.6.6 

Clean Water Act Webpage, U.S. Environmental 
Protection Agency (includes summary, 
link to regulations, history and more 
information) 

https://www.epa.gov/laws-
regulations/summary-clean-
water-act 

6.2.13, 
6.6.5, 
6.6.6 

Clean Water Act 
Section 404 

Webpage, EPA (includes links to 
regulations and guidance 

https://www.epa.gov/cwa-
404/permit-program-under-cwa-
section-404 

https://www.fws.gov/law/endangered-species-act
https://www.fws.gov/law/endangered-species-act
https://www.ecfr.gov/current/title-36/chapter-VIII/part-800?toc=1
https://www.ecfr.gov/current/title-36/chapter-VIII/part-800?toc=1
https://www.ecfr.gov/current/title-36/chapter-VIII/part-800?toc=1
https://www.ecfr.gov/current/title-36/chapter-VIII/part-800?toc=1
https://www.achp.gov/protecting-historic-properties
https://www.achp.gov/protecting-historic-properties
https://www.epa.gov/rcra
https://www.epa.gov/superfund/superfund-cercla-overview
https://www.epa.gov/superfund/superfund-cercla-overview
https://repository.library.noaa.gov/view/noaa/29299
https://repository.library.noaa.gov/view/noaa/29299
https://www.fisheries.noaa.gov/resource/document/magnuson-stevens-fishery-conservation-and-management-act
https://www.fisheries.noaa.gov/resource/document/magnuson-stevens-fishery-conservation-and-management-act
https://www.fisheries.noaa.gov/resource/document/magnuson-stevens-fishery-conservation-and-management-act
https://www.fisheries.noaa.gov/resource/document/magnuson-stevens-fishery-conservation-and-management-act
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-protection-act
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-protection-act
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-protection-act
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-protection-act
https://www.epa.gov/laws-regulations/summary-clean-water-act
https://www.epa.gov/laws-regulations/summary-clean-water-act
https://www.epa.gov/laws-regulations/summary-clean-water-act
https://www.epa.gov/cwa-404/permit-program-under-cwa-section-404
https://www.epa.gov/cwa-404/permit-program-under-cwa-section-404
https://www.epa.gov/cwa-404/permit-program-under-cwa-section-404
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Chapter 
Section 

Resource Title  Description  Link  

6.6.5 40 CFR Part 230, 
Subpart J 
Compensatory 
Mitigation for Losses of 
Aquatic Resources 

EPA, Code of Federal Regulations  https://www.ecfr.gov/current/titl
e-40/chapter-I/subchapter-
H/part-230/subpart-J 

6.6.5 Wetland Delineation 
Manual (January 1987) 

Webpage, U.S. Army Corps of 
Engineers (includes link to manual and 
regional supplements) 

https://www.usace.army.mil/Mis
sions/Civil-Works/Regulatory-
Program-and-Permits/reg_supp/ 

6.6.6 Clean Water Act 
Section 401 

Webpage (includes links to 
regulations and guidance) 

https://www.epa.gov/cwa-
404/applying-cwa-section-401-
certification-protect-wetlands 

6.6.7 23 CFR 774, Parks, 
Recreation Areas, 
Wildlife and Waterfowl 
Refuges and Historic 
Sites (Section 4(f)) 

FHWA, Code of Federal Regulations https://www.ecfr.gov/current/titl
e-23/chapter-I/subchapter-
H/part-774 

6.6.8 Land and Water 
Conservation Fund, 
State and Local Grant 
Funding 

Webpage, National Parks Service https://www.nps.gov/subjects/lw
cf/stateside.htm 

Other State Agency Guidance, Forms, and Rules 

Chapter 
Section 

Resource Title  Description  Link  

6.6.2, 
6.6.11 

Native Peoples of 
Oregon 

Webpage, Oregon Secretary of State 
(Includes information on the 9 
federally recognized Native American 
Tribes in Oregon.) 

https://sos.oregon.gov/blue-
book/Pages/national-tribes.aspx 

6.6.4, 
6.6.5 

ODFW Fish Passage 
Requirements 

Webpage, Oregon Department of Fish 
and Wildlife (includes links to statute, 
regulations and additional resources) 

https://www.dfw.state.or.us/fish/
passage/ 

6.6.5 Department of State 
Lands (DSL) Mitigation 
Payment Calculator 

Tool https://www.oregon.gov/dsl/wetl
ands-
waters/Documents/DSL_Mitigatio
nPaymentCalculator.xlsx 

6.6.5, 
6.6.6 

Oregon Fill-Removal 
Law (ORS 196.800-
196.990) 

Webpage, DSL (includes guidance on 
applying for a permit) 

https://www.oregon.gov/dsl/wetl
ands-waters/pages/removal-
fill.aspx 

https://www.ecfr.gov/current/title-40/chapter-I/subchapter-H/part-230/subpart-J
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-H/part-230/subpart-J
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-H/part-230/subpart-J
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/reg_supp/
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/reg_supp/
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/reg_supp/
https://www.epa.gov/cwa-404/applying-cwa-section-401-certification-protect-wetlands
https://www.epa.gov/cwa-404/applying-cwa-section-401-certification-protect-wetlands
https://www.epa.gov/cwa-404/applying-cwa-section-401-certification-protect-wetlands
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-774
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-774
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-H/part-774
https://www.nps.gov/subjects/lwcf/stateside.htm
https://www.nps.gov/subjects/lwcf/stateside.htm
https://sos.oregon.gov/blue-book/Pages/national-tribes.aspx
https://sos.oregon.gov/blue-book/Pages/national-tribes.aspx
https://www.dfw.state.or.us/fish/passage/
https://www.dfw.state.or.us/fish/passage/
https://www.oregon.gov/dsl/wetlands-waters/Documents/DSL_MitigationPaymentCalculator.xlsx
https://www.oregon.gov/dsl/wetlands-waters/Documents/DSL_MitigationPaymentCalculator.xlsx
https://www.oregon.gov/dsl/wetlands-waters/Documents/DSL_MitigationPaymentCalculator.xlsx
https://www.oregon.gov/dsl/wetlands-waters/Documents/DSL_MitigationPaymentCalculator.xlsx
https://www.oregon.gov/dsl/wetlands-waters/pages/removal-fill.aspx
https://www.oregon.gov/dsl/wetlands-waters/pages/removal-fill.aspx
https://www.oregon.gov/dsl/wetlands-waters/pages/removal-fill.aspx
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Chapter 
Section 

Resource Title  Description  Link  

6.6.6 Stormwater Evaluation 
Guidance 

Webpage, Oregon Department of 
Environmental Quality 

https://www.oregon.gov/deq/Ha
zards-and-Cleanup/env-
cleanup/Pages/Stormwater-
Guidance.aspx 

6.6.6 Underground Injection 
Control 

Webpage, DEQ https://www.oregon.gov/deq/wq
/wqpermits/Pages/UIC.aspx 

6.6.8 Land and Water 
Conservation Fund 

Webpage, Oregon Parks and 
Recreation Department  (includes 
information on OPRD administration 
of the federal grant program)  

https://www.oregon.gov/oprd/G
RA/Pages/GRA-lwcf.aspx 

6.6.9 Nonattainment and 
Maintenance Areas in 
Oregon 

Webpage, DEQ https://www.oregon.gov/deq/aq/
pages/maintenance-areas.aspx 

 

 

https://www.oregon.gov/deq/Hazards-and-Cleanup/env-cleanup/Pages/Stormwater-Guidance.aspx
https://www.oregon.gov/deq/Hazards-and-Cleanup/env-cleanup/Pages/Stormwater-Guidance.aspx
https://www.oregon.gov/deq/Hazards-and-Cleanup/env-cleanup/Pages/Stormwater-Guidance.aspx
https://www.oregon.gov/deq/Hazards-and-Cleanup/env-cleanup/Pages/Stormwater-Guidance.aspx
https://www.oregon.gov/deq/wq/wqpermits/Pages/UIC.aspx
https://www.oregon.gov/deq/wq/wqpermits/Pages/UIC.aspx
https://www.oregon.gov/oprd/GRA/Pages/GRA-lwcf.aspx
https://www.oregon.gov/oprd/GRA/Pages/GRA-lwcf.aspx
https://www.oregon.gov/deq/aq/pages/maintenance-areas.aspx
https://www.oregon.gov/deq/aq/pages/maintenance-areas.aspx
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