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1. DECISION

This Record of Decision (ROD) describes the Federal Highway Administration’s (FHWA’s) decision to
select the East DS2 Modified Alternative, identified as the Preferred Alternative in the Final EIS, as the
Selected Alternative for the US 97 Bend North Corridor project. The basis for this decision is provided in
the US 97 Bend North Corridor project Draft Environmental Impact Statement (Draft EIS) and Final
Environmental Impact Statement (Final EIS).

FHWA has determined that the requirements of the National Environmental Policy Act of 1969 have
been satisfied for the US 97 Bend North Corridor project. FHWA approved the Final EIS on July 24, 2014,
The U.S. Environmental Protection Agency published the Notice of Availability in the Federal Register on
August 8, 2014 (Volume 79, No. 153, Page 46439}. The July 2011 Draft EIS and the July 2014 Final EIS
discuss the development of alternatives for the project; narrow the choice of alternatives for
environmental evaluation; and assess impacts of the alternatives advanced for environmental
evaluation. The July 2014 Final EIS, identifies a Preferred Alternative for the project. These documents
can be viewed and downloaded from the document library on the project website:

http://www.oregon.gov/ODOT/HWY/REGION4/Pages/Roadworkimprovements.aspx.

After considering each proposed alternative’s impacts to the human environment, using the social and
natural sciences to evaluate the impacts and input received from stakeholders, the FHWA selects the
Preferred Alternative for implementation. The Oregon Department of Transportation (ODOT) supports
the selection of the Preferred Alternative.

The following sections contain a description of the Preferred Alternative, other alternatives considered,
and decision criteria. Other sections of this ROD discuss the Section 4(f) finding, measures to minimize
harm, and the monitoring of mitigation and conservation measures. Appendix A includes comments
received on the Final EIS and responses to those comments. Appendix B is an errata of minor technical
errors in the Final EIS that have been corrected.
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1.1 DESCRIPTION OF THE SELECTED ALTERNATIVE
(PREFERRED ALTERNATIVE)

The Selected Alternative is the East DS2 Modified Alternative, identified in the Final EIS as the Preferred
Alternative. Chapter 2 of the Final EIS provides a complete description of the Preferred Alternative. The
map set included in Figure 2-3 FEIS in Chapter 2 of the Final EIS depicts the Preferred Alternative
alignment and design details. FHWA released the Draft EIS for public and agency review and comment
on July 29, 2011, FHWA provided a 45-day comment period that ended on September 12, 2011.
Comments were received by letter, email, and at a public hearing held on August 24, 2011. After
reviewing the public and agency comments and considering the tradeoffs between the alternatives,
FHWA and ODOT recommended the East D52 Modified Alternative as the Preferred Alternative in July
2014.

The Selected Alternative consists of realigning the existing US 97 facility east to a new approximately
2-mile, four lane, limited access bypass that is adjacent to the existing railroad tracks. The new facility
will be designated US 97 and as an expressway and bypass. A new signalized intersection at US 97 and
3rd Street will be constructed at the northern portion of the realigned segment of US 97. The current

US 97 roadway will become a local arterial and will also serve as an extension of 3rd Street. The Selected
Alternative will alleviate much of the queuing and associated congestion forecast by 2036. By shifting
traffic onto limited access and accessed controlled facilities (US 97 and US 20) and off of the local
arterial system (3rd Street and others), the overall crash rate is expected to decrease under the Selected
Alternative.

The Selected Alternative consists of the following elements:

South Section—Butler Market Road to Nels Anderson Place

The Selected Aiternative constructs a new alignment of US 97 which will be a free flow highway facility
with access to and from the newly aligned US 97 occurring through the existing Butler Market Road
interchange and the existing Empire Avenue interchange. A third travel lane will be added to the existing
two travel lanes on northbound US 97 starting at the point where the 3rd Street northbound on-ramp
merges, which is just north of the Butler Market Road overcrossing of US 97. The merge distance for the
northbound on-ramp at the Butler Market Road interchange will be lengthened. Southbound US 97,
between the Butler Market Road and Empire Avenue interchanges, will retain the current two travel
lanes. The southbound on-ramp from Empire Avenue will be lengthened to provide additional merging
distance. The northbound and southbound travel lanes will be separated by a median that varies
between 2 feet and 90 feet in width. Between Butler Market Road and Empire Avenue, US 20 and 3rd
Street will be a co-located four-lane facility with two travel lanes in both directions.

Empire Avenue Interchange - The Empire Avenue interchange will retain its configuration as a partial
diamond interchange with Empire Avenue crossing over US 97. An off-ramp will allow vehicles on
northbound US 97 to exit the highway at Empire Avenue. There will be no off-ramp from southbound
US 97 to Empire Avenue. On-ramps will allow eastbound and westhound vehicles on Empire Avenue to
enter northbound or southbound US 97.

In order to provide access into the industrial area south of Empire Avenue, Mervin Sampels Road will be
improved east of 3rd Street with a signalized intersection at 3rd Street. The Selected Alternative will
retain the existing Empire Avenue bridge over existing US 97 and will enlarge the Empire Avenue/3rd

2 | US 97 Bend North Corridor Record of Decision, September 16, 2014



Street intersection from the current three lanes of traffic to seven lanes. The intersection of Empire
Avenue and O.B. Riley Road will be expanded and improved, including the installation of a traffic signal.

US 97, US 20 and 3rd Street between Empire Avenue and Nels Anderson Place — Under the Selected
Alternative, northbound US 97 will have three travel lanes on its existing alignment. About halfway
between Empire Avenue and the Sisters loop ramp, US 97 veers east from its existing alignment to the
new alignment. The three travel lanes on the newly aligned US 97 split with the two right lanes
continuing on northbound US 97. The left lane will veer to the northwest and expand to two lanes with
one of those lanes connecting to westbound US 20 via the Sisters loop ramp and the other lane
connecting to northbound 3rd Street/westbound US 20 on an elevated structure,

Between Empire Avenue and the Sisters loop ramp, the co-located US 20/3rd Street will remain on its
existing alignment that is separated by a vegetated and concrete median. The combined westbound

US 20/northbound 3rd Street facility will be widened from two lanes to three lanes beginning at Empire
Avenue. North of Empire Avenue, a new off-ramp will route the right lane northbound to the newly
extended 3rd Street, which uses the existing US 97 facility. The two left lanes continue as westbound
US 20, which requires replacing the structure over 3rd Street to accommodate a second lane on US 20 as
well as span the newly extended 3rd Street. In this segment, eastbound US 20 is a one-lane roadway
that merges with the newly extended two-lane southbound 3rd Street. Once merged, there will be two
through travel lanes on southbound 3rd Street and two left turn lanes at the Empire Avenue signal.
There will be numerous directional movements available through the US 87/US 20/3rd Street
connection.

North of Empire Avenue a new east-west local street will be constructed to connect Industrial Park
Boulevard and Nels Anderson Road, improving traffic flow in this area. South of Empire Avenue,
improvements will be made to the intersection at Sherman Road and Nels Anderson Road to facilitate
truck turning movements, including a widened pavement section for tractor/trailer turning radii
differences {off-tracking). The intersection of Sherman Road and Empire Avenue and private accesses
slightly west of Sherman Road are shown as closed under the Selected Alternative. As the Selected
Alternative moves into final design and construction phases, the timing of implementation of access
changes on Empire Avenue will be important. The City of Bend and ODOT will work jointly with
stakeholders to develop a strategy for the phasing and criteria that will trigger the implementation of
these changes.

An access road for the Swalley Irrigation District to perform maintenance on the Swalley Main Canal
Pipeline will be constructed off of the new northbound US 97 on-ramp at the Empire Avenue
interchange.

A trail undercrossing of the newly aligned US 97 will be installed to support the City of Bend’s future trail
plan as shown in Exhibit 2-3 FEIS, Map 3 and Exhibit 3-61D FEIS in Chapter 3 of the Final EIS.

Central Section—Nels Anderson Place to Cooley Road

US 97 and 3rd Street between Nels Anderson Place and Cooley Road — Under the Selected Alternative,
Us 97 will be four lanes, with two northbound and two southbound lanes separated by a median or a
median barrier. The realigned segment of the highway will be east of the current alignment and will be
located immediately adjacent to the railroad right of way. Third Street will have two northbound and
two southbound lanes separated by a center turn lane. The intersections of 3rd Street with Robal Road
and Cooley Road will be signalized. Cooley Road will travel under the realigned US 97 and the raiiroad
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tracks, which requires lowering Cooley Road approximately 25 feet and lowering 3rd Street 10 feet.
There will be no direct connection to US 97 at Cooley Road.

Britta Street will be extended north from its current termination at Hardy Road, as a new two-lane road
and will connect to US 20 at Robal Road at a signalized intersection. The portion of existing Jamison
Street that parallels US 20 on the west side will be extended north, then west to connect to the
extended segment of Britta Street.

The intersection of Cooley Road and O.B. Riley Road will be improved with a one-lane roundabout to
improve traffic flow. The Selected Alternative will widen Cooley Road from the current three lanes to
five lanes between the new signalized intersection with Hunnell Road and the new crossing under the
BNSF Railway. The Selected Alternative minimizes impacts by maintaining access to Hunters Circle from
Cooley Road, east of the realigned US 97.

North Section—Cooley Road to Fort Thompson Lane

Newly aligned US 97 will have two northbound and two southbound travel lanes separated by a median
barrier. Approximately 500 feet south of Cooley Road, 3rd street will be shifted west from the current
US 97/3rd Street. Third Street will continue north of Cooley Road with two travel lanes in each direction,
separated by a two-way left turn lane. The realigned US 97 will reconnect with the existing US 97
alignment just south of Grandview Drive. A new signalized intersection will connect US 97 with the
extended 3rd Street, which is aligned on the existing Clausen Road facility, on the southeast side of the
Deschutes Memorial Gardens and Chapel.

The intersection of Loco Road and 3rd Street will have a two-lane roundabout designed to City of Bend
standards. Access to US 97 at Grandview Drive and at Loco Road will be closed. In addition, two access
driveways to US 97 fram rural residential lots on the east side of US 97 will be closed.

The Selected Alternative elements described above include several modifications to the East DS2
Alternative studied in the Draft EIS, which were made to avoid or reduce environmental impacts or
reduce project cost. The following modifications were made to the Selected Alternative in response to
comments received on the Draft EIS:

e Replacing the northern interchange with a signalized intersection that is contained within the
City of Bend’s Urban Growth Boundary {UGB)

# Decreasing impacts to rural residential lands. In the rural residential area north of Cooley Road.
The Selected Alternative will limit local road improvements to the extension of 3rd Street along
Clausen Drive and a new roundabout at Loco Read and 3rd Street.

s Avoiding any access clasures on US 97 north of Deschutes Memorial Gardens and Chapel,
including access at the mobile home parks, or any of the associated local road improvements to
Fort Thompson Lane, Harris Way, Suzanne Lane, and Bowery Lane

¢ Minimizing the acquisition of land zoned Multiple Use Agriculture in Deschutes County to less
than 1 acre, cornpared to approximately 77 acres with the East DS1 Alternative and 31 acres
with the East DS2 Alternative.

The estimated cost to construct the Selected Alternative is $174 miilion with right of way costs
estimated at $74 million (42 percent of total project cost). The costs of the Selected Alternative are in
2016 dollars, which represent the projected construction year.
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2. ALTERNATIVES CONSIDERED

In the Draft EIS the No Build Alternative, the East DS1 Alternative and the East DS2 Alternative were
considered. The East DS2 Modified Alternative was identified as the Selected Alternative following the
release of the Draft EIS, the public hearing, consideration of comment received on the Draft EIS, and the
release of the Final EIS. The following provides a brief description of the other alternatives that were
evaluated in the Draft EIS. A more complete description of these alternatives is provided in Chapter 2,
Section 2.1 of the Final EIS. Chapter 2, Section 2.4 of the Final EIS documents alternatives that were
screened but eliminated from further consideration. Chapter 2, Section 2.5 of the Final EIS provides a
comparison of the No Build Alternative, the East D51 and East DS2 Alternatives, and the Selected
Alternative.

No Build Alternative

With the No Build Alternative, US 97 would not be realigned. US 97 would continue to operate as it does
today. Improvements to the existing transportation system that that are independent of the proposed
action and were previously planned and identified in the fiscally-constrained portion of the Bend
Metropolitan Organization’s 2007-2030 Metropolitan Transportation Plan, as shown in Exhibit 2-30B
FEIS in Chapter 2 of the Final EIS, would still be built.

East DS1 Alternative

The East DS1 Alternative would primarily differ from the Selected Alternative in the north section of the
corridor, The East DS1 Alternative would have a full diamond interchange north of Bowery Lane and
outside of the UGB instead of a signalized intersection within the UGB. The East DS1 Alternative would
have a number of new local road connections between Grandview Drive and Fort Thompson Lane to
replace access points that would be closed on US 97. Robal Road would also be extended west of US 20
as a new two-lane road and would connect to Q.B. Riley Road at an unsignalized intersection.

East DS2 Alternative

The East DS2 Alternative would primarily differ from the Selected Alternative in the north section of the
corridor. The East DS2 Alternative would have a directional interchange south of Bowery Lane and
partially outside of the UGB instead of a signalized intersection within the UGB. The East DS2 Alternative
would have a number of new local road connections and an overcrossing between Grandview Drive and
Fort Thompson Lane to replace access points that would be closed on US 97. Robal Road would also be
extended west of US 20 as a new two-lane road and would connect te O.B. Riley Road at an unsignalized
intersection.

2.1 CRITERIA USED TO SELECT THE PREFERRED
ALTERNATIVE

Based on the Draft EIS and comments from the public and local, state, and Federal agencies, ODOT and
FHWA have identified the East DS2 Modified Alternative as the Selected Alternative. Overall, the
Selected Alternative performs better than the No Build, East DS1, and East DS2 Alternatives, as
described below. The Selected Alternative has lower impacts to many natural and built environment
resources compared to the East DS1 and East DS2 Alternatives, as described below. The differences in
impacts between the alternatives are described in greater detail in Chapters 3 and 4 of the Final EIS.
Although there are some cases, as described below, where the Selected Alternative has greater impacts
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to specific natural or built environment resources, the difference in those impact levels is not great
enough to substantially outweigh the benefits of the Selected Alternative.

This section explains the rationale for identifying the East DS2 Modified Alternative as the Selected
Alternative versus the No Build, East D51, and DS2 Alternatives. The rationale described below draws
upon information provided in Exhibit ES-7 FEIS in the Executive Summary of the Final EIS. The benefits
and impacts summarized in Exhibit ES-7 FEIS rely on analyses described in more detail in Chapters 3 and
4 of the Final EIS. In addition, the analyses in Chapters 3 and 4 of the Final EIS reflect changes to the
impacts of the East DS2 Modified Alternative due to refinements in the design subsequent to the
publication of the Draft EIS.

Rationale for Identification of the East DS2 Modified Alternative as the Selected
Alternative

The No Build Alternative does not meet the project’s Purpose and Need. FHWA and ODOT have
identified the East DS2 Modified Alternative, which is a modified version of the East DS2 Alternative
evaluated in the Draft EIS, as the Selected Alternative because it will:

=  Minimize impacts to neighborhoods east of US 97

e Substantially minimize impacts to rural residential properties north of Cooley Road and west of
US 97 by containing all improvements within the City of Bend’s UGB, except for the extension of
Britta Street west of US 20 and intersection improvements at Cooley Road and O.B. Riley Road

¢ Separate the highway and local street functions; allow peak operating speeds to be reasonably
close to the posted speeds

e Improve the access spacing on US 97 to meet spacing standards between the connection to US
20/3rd Street and the north 3rd Street signalized intersection.

Additional considerations include:

¢ Land Use. No exceptions to the statewide planning goals are necessary. Local and regional plans
have been updated to include the Selected Alternative, including the Bend Urban Area
Transportation System Plan, Bend Area General Plan, and the Bend Metropolitan Planning
Organization’s 2007-2030 Metropolitan Transportation Plan

¢ Right of Way and Utilities. Fewer acres of land converted to right of way {approximately 82
acres under the Selected Alternative compared to 180 acres and 131 acres under the East DS1

and East DS2 Alternatives, respectively)

e Access. The FEIS received comments regarding access to the commercial triangle bound by US
20, US 97 and Cooley Road. The Final EIS acknowledges that customers will have to learn new
travel routes to some businesses, potentially impacting sales from drive-by customers. We do
not expect this to result in significant or long-term adverse economic impacts, including impacts
to the Cascade Village Shopping Center.

There are no access closures to Cascade Village Shopping Center as a result of the Preferred
Alternative. Current access to the Cascade Village Shopping Center and the other shopping
centers off of Robal Road will not change or be closed as a result of the Preferred Alternative.
There is one access point on existing US 97 (future 3rd Street under the Preferred Alternative)
that is just south of Robal Road; under the Preferred Alternative this access point will allow
right-in/right-out movements only. Today that access point provides right-in/right-out and left-
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in {no left out) movements; the left-in turn movement will be eliminated under the Preferred
Alternative.

Environmental Justice. No change to environmental justice population access to US 97 and the
addition of a multi-use path connection

Socioeconomic Analysis. Less impact to community cohesion, fewer residential displacements
(6 residences under the Selected Alternative compared to 19 and 13 under the East DS1 and
East DS2 Alternatives, respectively) and shorter emergency response times on sampled routes
(see Exhibit 3-54 FEIS in the Final EIS for response time estimates of six different routes from the
Public Safety Complex)

Parks and Recreational Facilities. The addition of a trail undercrossing of US 97 to accommaodate
the City of Bend’s future trail plan

Visual Resource. Minimal decrease in visual quality

Water Quality, Stormwater Runoff, and Hydrology. Fewer acres of net new impervious surfaces
(39 acres under the Selected Alternative compared to 49 acres and 40 acres under the East DS1
and East DS2 Alternatives, respectively) and more acres of stormwater ponds and swales to
provide stormwater treatment (2.7 acres under the Selected Alternative compared to 2.3 acres
and 2.4 acres under the East DS1 and East DS2 Alternatives, respectively)

Natural Systems and Communities. Fewer acres removed of western juniper woodlands habitat
and sagebrush shrublands/shrub-steppe strategy habitat (16 acres under the Selected
Alternative compared to 66 acres and 62 acres under the East D51 and East DS2 Alternatives,
respectively)

Wetlands and Other Waters. Fewer feet of new piping of lateral lines connecting to the Swalley
Main Canal Pipeline (380 feet under the Selected Alternative compared to 515 feet under the
East DS1 and East DS2 Alternatives)

Non-Threatened and Endangered Species. Fewer acres of habitat loss for non-threatened and
endangered, strategy species (16 acres under the Selected Alternative compared to 66 acres and
62 acres under the East DS1 and East DS2 Alternatives, respectively)

Invasive Species. Fewer acres of ground disturbed during construction, resulting in less potential
for spread of invasive species (115 acres under the Selected Alternative compared to 140 acres
and 132 acres under the East DS1 and East DS2 Alternatives, respectively)

Noise. Fewer noise impacts (21 sites impacts under the Selected Alternative compared to 23
sites and 26 sites under the East DS1 and East DS2 Alternatives, respectively)

Geology. Fewer acres of ground disturbance (115 acres under the Selected Alternative
compared to 140 acres and 132 acres under the East DS1 and East DS2 Alternatives,
respectively)

Although there are some cases where the Selected Alternative would have the same impacts as the East
DS1 and East DS2 Alternatives (e.g., the loss of approximately 70 linear feet of habitat linkage feature
through piping of the Swalley Riley Lateral), there are very few cases where the Selected Alternative
would have slightly more impacts than the East DS1 or East DS2 Alternatives:

The Selected Alternative will result one more business displacement (44 businesses) than the
East DS1 Alternative {43 businesses)
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e The Selected Alternative will result in noise impacts at 67 residences/8 businesses compared to
59 residences/5 businesses and 63 residences/5 businesses under the East DS1 and East DS2
Alternatives, respectively.

The difference in impact levels in these cases is minor. Section 4 below lists the mitigation commitments
for the US 97 Bend North Corridor project.

Environmentally Preferred Alternative

Because the Selected Alternative will result in overall fewer impacts than the East DS1 and East DS2
Alternatives, the Selected Alternative is the environmentally preferred alternative. The Selected
Alternative minimized impacts to neighborhoods east of US 97 and to rural residential properties
outside the UGB north of Cooley Road and west of US 97. These lessor impacts outweigh the two
instances described above in which the Selected Alternative has slightly more impacts than the East DS1
or East DS2 Alternatives. The Selected Alternative will promote the national environmental policy as
expressed in NEPA’s Section 101 because it causes the least damage to the biclogical and physical
environment and best protects, preserves, and enhances historic, cultural, and naturai resources when
compared to the East DS1 and East D52 Alternatives.

3. SECTION 4(F) FINDING

The US 97 Bend North Corridor project required an individual Section 4{f) evaluation. The project
includes one Section 4(f) use finding:

o July 24, 2014, Nels and Lillian Andersen House, Final Section 4({f) Determination concluded there
is no feasible and prudent alternative to the use of land from the Nels and Lillian Andersen
House and the proposed action includes all possible pfanning to minimize harm to the Nels and
Lillian Andersen House resulting from such use.

The project also includes the following Section 4{f} de minimis findings:

o November 7, 2013, Oregon Trunk Railway
e November 12, 2013, Swalley Main Canal and associated laterals.

Each FHWA Section 4(f) de minimis finding is included in Appendix L of the Final EIS. The individual
Section 4{f) evaluation was published with the Final EIS.

4. MEASURES TO MINIMIZE HARM

All practicable measures to minimize harm have been incorporated into the Selected Alternative.

4.1 FINAL EIS MITIGATION COMMITMENTS

Following is a summary of mitigation commitments for the US 97 Bend North Corridor project as
described in the Final EIS. These mitigation commitments are hereby made to be part of the project and
will be complete with the delivery of the project. Measures are grouped by environmental subject area
and are further defined, where applicable.
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Transportation
s ODOT will prepare the overall traffic management plan, work zone traffic control plans, and a
public involvement plan

¢ ODOT will shield and/or focus construction lighting in work areas to minimize glare and spillover
of ambient light into adjacent areas.

Land Use
¢ ODOT will coordinate with the Oregon Transportation Commission to apply the bypass,
expressway, and freight route designations to the realigned portions of US 97.

Right-of-Way and Utilities

Project Design
e ODOT will perform early coordination with utility providers for review of preliminary plans to
avoid delays to utility relocation work

e ODOT will acquire new right of way and utility easements prior to construction to minimize
delays to utility relocation work

e  ODOT will conduct a type, size, and location study for bridge and pipe crossings

» (ODOT will locate drainage swales, stormwater treatment facilities, traffic signals, lighting, and
sign bridge foundations and will take existing utility facilities into account and minimize conflicts
to the extent possible

s ODOT will consider existing utility facilities when designing the vertical and horizontal roadway
alignments to minimize impacts to utilities where possible

e ODOT will continue to coordinate with the Swalley Irrigation District during the preject design
phase to identify and avoid or minimize construction impacts

=  ODOT will design any replacement of Swalley Irrigation Facilities to meet the Swalley Irrigation
District’s standards or obtain approval by the Swalley Irrigation District manager

¢ ODOT will protect and maintain access to Swalley Irrigation Facilities
e ODOT will follow Swalley Irrigation District policies with regard to private laterals

e  ODOT will restore the District to full function according to Federal Relocation Policy and
Guidelines set forth in 23 CFR 645.

Project Construction
¢ ODOT will identify utilities experiencing construction conflicts, notify the utility owners of the
conflicts, and approve a utility relocation plan for the utility owners to implement

s  ODOT will allow utility providers to utilize public right of way for temporary or permanent
relocation of facilities

e ODOT will protect and maintain access to Swalley Irrigation Facilities during construction

e ODOT will coordinate with the Swalley Irrigation District during construction and perform
construction activities on Swalley Irrigation Facilities outside of irrigation season and winter
stock runs, unless other arrangements are made with the Swalley Irrigation District.
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Environmental Justice

No avoidance, minimization and/or mitigation commitments are needed.

Socloeconomics
¢ ODOT will preserve southbound access from the Public Safety Complex onte US 20

¢ Maintain access to businesses and residences that are not displaced by including local street
connections in the proposed action.

Parks and Recreational Facilities
e Construction of a trail crossing under US 97 as shown in Exhibit 2-3 FEIS (Map 3} and Exhibit
3-61D FEIS to accommodate bicyclists and pedestrians on the planned extension of the North
Parkway Trail between Empire Avenue and Robal Road.

Historic Resources
e ODOT will complete one of three options, up to a maximum cost of $30,000, to resolve adverse
effects to the Nels Andersen House:

o Option 1: Removal and Relocation of the Andersen House {when ODOT possesses the
Andersen House and a qualified party is selected to relocate the Andersen House)

o Option 2: Provide content and funding for Des Chutes County Historical Museum’s
architectural walking tour mobile application and demolition of the Andersen House {when
ODOT possesses the Andersen House and a qualified party is not identified to relocate the
Andersen House)

o Option 3: Provide content and funding for Des Chutes County Historical Museum’s
architectural walking tour mobile application (when ODOT does not possess the Andersen
House but removes vehicular access from the parcel upon which the Andersen House is
located)

o  ODOT will develop and implement an inadvertent discovery plan prior to construction. This plan
will specify a protocol for halting construction work if unidentified archaeological resources or
human remains are encountered. This protocol will specify that the Oregon State Historic
Preservation Office, the Confederated Tribes of Warm Springs, the Burns Paiute Tribe and the
Klamath Tribe will be notified so that the significance of the discovery could be evaluated and
the appropriate course of action could be implemented.

e ODOT will survey properties within the Area of Potential Effect that have not yet been surveyed
for archaeological resources as the right of way is purchased and ODOT takes ownership.

Visual Resources
¢ ODOT will apply color and aesthetic treatment like texturizing and scoring to structures such as
retaining walls, medians, and bridge abutments to facilitate a common visual theme with other
highway structures and colors in Central Oregon

s  ODOT will follow the Structural Component Aesthetic Treatment Plan for the US 97 Bend North
Corridor Project to the extent practical

e  ODOT will contour cuts and fills to visually blend with the surrounding landscape where feasible

o  ODOT will utilize street light technology that minimizes ambient spillover light into adjacent
areas
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e ODOT will remove as few mature trees as possible, and will retain as many rock features and
lava pressure ridges as possible to reflect the vegetation and landform of the surrounding
landscape

s  ODOT will design bridges to be consistent with ODOT'’s Bridge Design and Drafting Manual or
equivalent.

Water Quality

Project Design
« ODOT will continue coordination during the project design phase with the Swalley Irrigation
District related to the location of stormwater ponds and canal and lateral crossings in relation to

their irrigation facilities
e  ODOT will prepare a groundwater protection plan that will:

o Identify and confirm the location of groundwater resources within the API through field
surveys and contacts with landowners before construction

o ldentify the procedures to sample wells within 150 feet of planned subsurface construction
activities before construction to obhtain water quality and water volume yield data for each
sampling point.

= ODOT will prepare an erosion and sediment control plan, a pollution prevention plan and a spill
prevention control and countermeasures plan.

Project Construction
e ODOT will require the contractor to implement temporary and permanent erosion control best
management practices as needed during all phases of construction to prevent unnecessary soil
disturbance and limit vegetation removal to protect water resources

s  ODOT will require the contractor to implement pollution prevention and spill prevention control
and countermeasures best management practices with regard to fueling of construction
equipment, fuel storage and secondary containment with impermeable lining, and having spill
containment equipment and supplies maintained on site 1o protect groundwater resources

e ODOT will arrange for a temporary water supply through a local supplier and make the
necessary repairs to any well that has a diminished water supply due to subsurface construction
activities, or install another comparable well

e ODOT will coordinate the timing of the installation of new crossings of the Swalley Irrigation
District facilities with the district.
Natural Systems and Communities

Project Design
¢ ODOT will design vegetation restoration plans to prevent the establishment of non-
native/invasive plants to the greatest extent feasible by specifying native plants and seed mixes.

Project Construction
e ODOT will coordinate with the Oregon Department of Fish and Wildlife to minimize impacts to
habitat
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¢  ODOT will implement temporary and permanent best management practices as needed during
all phases of construction to prevent unnecessary soil compaction and limit vegetation removal
where feasible, and in coordination with the Oregon Department of Fish and Wildlife.

Wetlands and Other Waters

Project Design
s If construction takes place near open laterals, best management practices would take place to
avoid adverse impacts to irrigation water.

Project Construction
e ODOT will require the contractor to implement temporary and permanent erosion control best
management practices as needed during all phases of construction including both vegetative
control and engineered controls

e  ODOT will require all contractors to implement a pollution control plan and an erosion and
sediment control plan which will include provisions for:

o Locating staging and storage areas away from unpiped and piped canals and laterals
o Refueling or servicing machinery at least 150 feet away from the canals and laterals
o Cleaning equipment and checking for leaks at least 150 feet away from the canals and
laterals.
Threatened and Endangered Species
No avoidance, minimization and/or mitigation commitments related to federal or state threatened and
endangered species are needed.
Non-Threatened or Endangered Species

For non-threatened or endangered species ODOT makes the same commitments as identified for
Natural Systems and Communities and Invasive Species.

Invasive Species

Project Design
e ODOT will design vegetation restoration plans to prevent the establishment of non-
native/invasive plants to the greatest extent feasible by specifying native plants and seed mixes

¢ ODOT will identify and verify locations of known populations of invasive species on plan sheets
and call out treatment method including removal or spraying prior to construction activities.

Project Construction
¢ ODOT will implement temporary and permanent best management practices as needed during
all phases of construction to prevent the spread of invasive plants

s ODOT will remove any populations of invasive plants within the construction area prior to
ground-disturbing activities.

Air Quality
¢ ODOT will require the contractor to establish truck staging areas for diesel-powered vehicles
located where truck emissions have a minimum impact on sensitive populations, such as
residences, schools, hospitals and nursing homes
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e ODOT will require the contractor to prevent airborne dust and fugitive dust emissions from
construction activities including rock, concrete, and asphalt crushing operations

s  ODOT will require the contractor to not use oil, waste, waste water or other illegal materials as
dust suppressants.

Noise
¢ During final design of the Preferred Alternative, ODOT will update the feasible and reasonable
analysis for a potential noise barrier{s) which would be placed east of US 97 to reduce predicted
traffic noise impacts at the Hilltop and Juniper mobile home parks as shown in Exhibit 3-94 FEIS
in the Final EIS. This noise barrier is referred to as “Noise Barrier for Sites 171, 172, 182, and
183" in the Final EIS and Noise Technical Report.

Energy
¢  ODOT will require the contractor to limit idling of construction equipment to the greatest extent
possible/feasible or as directed by the ODOT construction project manager

¢ ODOT will require the contractor to locate staging areas as close to work sites as feasible or as
directed by the ODOT construction project manager

e ODOT will require the contractor to implement traffic management plans that minimize delay
and vehicle idling to the extent possible or as directed by the ODOT construction project
manager.

Geology

Project Design
e  ODOT will design embankments such that they are placed on rock or firm subgrade soils to avoid
long-term settlement.

Project Construction
¢  ODOT will require the contractor to implement temporary and permanent erosion control best
management practices as needed during all phases of construction including both vegetative
control and engineered controls.

Hazardous Materials
e ODOT will conduct asbestos and lead-based paint surveys on structures to be demolished

e  ODOT will conduct Leve! 1 Site Assessments and Level 2 Preliminary Site Investigations, when
recommended by the Level 1 Site Assessments, for properties to be acquired

o ODOT will coordinate with utility providers to remove and relocate utilities that contain
hazardous materials, such as transformers containing PCBs, as necessary

s ODOT will confirm the presence/absence of contamination where contamination is reasonably
suspected by collecting soil and groundwater (if encountered) samples for laboratory analysis
prior to construction. If contamination is confirmed in areas that will be disturbed or excavated
during construction, special provisions will be prepared to address regulatory compliance for
worker safety and the handling and disposal of contaminated media. If unexpected
contamination is encountered during construction, work will stop until a qualified hazardous
materials subcontractor can be mobilized to address the contaminated media.
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e 0ODOT will require the contractor to prepare a Hazardous Substance Health and Safety Plan and
a Contaminant Management Plan prior to construction if there is a likelihood of encountering
contaminated media.

5. MONITORING OR ENFORCEMENT PROGRAM

All mitigation measures from this ROD will be entered into the ODOT Environmental Commitment
Tracking System. This system allows ODOT and FHWA to track the implementation of mitigation
measures during and after construction. A copy of the tracking sheet will be part of the plans and
specifications in the construction office. The information will be readily available to all construction and
inspection personnel.

RECORD OF DECISION APPROVAL

Based on the systematic, interdisciplinary analysis contained in the US 97 Bend North Corridor Final EIS,
careful consideration of social, economic, and environmental factors, and input received from other
agencies, organizations, and the public, FHWA approves the East DS2 Modified Alternative as the
Selected Alternative for the US 97 Bend North Corridor project.

?A/V(/L Q,J_SH_, 9 [1e]zo14

Phillip A. Ditzler Date
Oregon Division Administrator
Federal Highway Administration
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Appendix A

Record of Public Comments on the Final EIS and Responses

Responses to individual comments are provided in the following order.

Co(r:r(l) rgsnt Agency Agency Representative
Al City of Bend Nick Arnis
A2 City of Bend Nick Arnis
A3 US Environmental Protection Agency Christine Reichgott
Co(r:r(l)rgsnt Name of Commenter
P1 Tony Brown

P2 Alan Sandner

P3 Henry Keesling

P4 Neil Bryant, Bryant, Lovlien & Jarvis, PC on behalf of the CVSC, LLC

P5 Toby Bayard

P6 Michel Bayard on behalf of the Hunnell United Neighbors

P7 Elizabeth Dickson, Hurley RE, PC on behalf of Bend Center LLC

P8 Neil Bryant, Bryant, Lovlien & Jarvis, PC on behalf of the CVSC, LLC
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Appendix B

Final EIS Errata Sheet

The list below corrects errors identified in the Final EIS. Where applicable, the old text is shown with

strikeout and

Page
Number
ES-3 to ES-4

ES-36

1-17

corrected text is provided in bold.

' Pesc_i‘inﬁ_dn of Correction . R el -

— = — -

Added a hyphen in the following sentence:

The purpose of the proposed action is to improve safety and mobility for trucks and
automobiles on US 97 by implementing a practical design solution that is affordable
within the potential 20-year funding opportunities and that meets the following
performance objectives for the medium-term {536 5-10 years) and long-term {over 10
years) planning periods as defined by the Bend Metropolitan Planning Organization’s
2007-2030 Metropolitan Transportation Plan.

Corrected the right of way and utilities impacts summarized in Exhibit ES-7:

Preferred Alternative: Acquisition of an estimated 203 105 parcels totaling approximately
82 acres of right of way.

Re-labeled the header row in Exhibit 1-8 FEIS:

2004 2006 20052007 20062008 20072009 20022010 20092011

Exhibif 1-8 FEIS: Number and Type of Crashes on US 97 within the API from 2006 to 2011

Crash Type 2006 2007 2008 Jope 2010 2011 Total
Angle 2 (i} 0 | o 0 3 5
Backing 2 0 0 1 0 1 4
Fixed Object 8 2 2 3 3 3 21
Head-on 0 0 0 0 1 0 3 |
Miscelianeouleﬂwr 0 2 1 1 0 4 8
Non-eollision 1 1 1 0 1 0 3
Rear-end 24 22 19 21 18 16 120
Sidesﬁpe-meeting 0 0 0 2 1 1 4
Sideswipe-overtaking 5 1 3 4 4 1 18
Turning 2 8 11 3 1 3 28

Total

Fatal/Iojury A Crazhes

Intersection/Related
Note: This revised exhibit shows updatcd crash duta for 2006—2011.

1-23 Exhibit 1-13 should show an additional private driveway on US 97 for the property located
at 20710 Bowery Lane.
3-104 Corrected the estimated number of parcels requiring acquisition under the Preferred

Alternative as listed in Exhibit 3-35 FEIS:
Estimated Parcels Requiring Acquisition for the Preferred Alternative:103 105

US 97 Bend North Corridor Record of Decision, September 16, 2014 | 57



3-117

3-117

3-169

Corrected the number of parcels requiring partial acquisition under the Preferred
Alternative in the following sentence:

Nearly Approximately half (5% 53) of the parcels highlighted in Exhibit 3-38 FEIS (Maps 1
through 5) will be only partially acquired and will not require removal of the home or
business on that parcel.

Corrected the total number of parcels requiring acquisition under the Preferred
Alternative in the following sentence:

The Preferred Alternative will require acquisition of right of way, access rights, or an
easement from 203 105 parcels, as shown in Exhibit 3-35 FEIS.

Replaced the bar graphs in Exhibit 3-54 with the versions presented in the Draft EIS, which
include data for the East DS2 Alternative rather than the East DS2 Modified Alternative:

Exhibit 3-54: Emergency Service Provider Estimated Response Times from the Public Safety Complex

To US 97 at Cocley Road To 3rd Street at Empire Avenue To US 20 at Rohal Road
B § 10
7
] 08
§
S I, B o
E E £
[ ] L 3 2D
£ E 2 £ 04
= 15 =
2
1 0.2
1
Lxisting moBong East (51 East 52 Exisaing o B East DSL Eastils? o Existing o Baild East 051 East OS2
Conditions ~ Alternative  AMemative  Altemative Conditions  Altaraatve  Altamative  Altenative Conditions  Altsrmative  AMemnative  Kiiemative
{2007} (2035) {2035 (2035) (20071 {2035) {2035) (2035) 2000 12035) {2095 {2035)
=3 Public Safety Complex to US 97 at Cocley Rd = Public Satety Complex to 3rd 5t at Empire Ave == Public Sataty Complex to US 20 at Robal Rd
To 3rd Street at US 97 To Northbound US 97 To Southbhound US 87
[] 1 ]
7
5 H
13
i’ T i’
E 2 2
E 3 E s E s
[} ® [
E E , E
E, F F
2
1 1
1
L Bxisting Ko Build Enst DSL East D52 0 Euisting o Build East DS1 Enst 052 o Exizting Mo Build East DS1 East 052
Conditins  Altermative  Aftemative  Altemative Conditions  Niervative  Ademnative  Allematie Condifions ~ Altematlve  Altemstive  Altsmative
(2007 (2033) {2035) (2035 (2007) (2035) (2055) {2035) {2007) {2035) (2035) {2035)
== Public Safely Complex to 3rd St at US 97 == Public Safety Complex te Northbound US 97 == Public Salety Complex to Southbound US 97
3-184 Corrected the number of parcels requiring partial acquisition under the Preferred
Alternative in the following sentence:
The Preferred Alternative will require acquisition of 52 full parcels and 52 53 partial
acquisitions as shown in Exhibit 3-60 FEIS.
3-185 Corrected the number of parcels subject to acquisition under the Preferred Alternative as

listed in Exhibit 3-60 FEIS:
Parcels subject to acquisition {full or partial): 164 105
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