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Introduction
Oregon Administrative Rules 732-040-0015 (3) requires the Oregon Department of Transportation (ODOT, “Agency”) to conduct periodic reviews of Recipients' compliance with Statewide Transportation Improvement Funds (STIF) regulations. “Recipient” is defined in Administrative Rule and throughout this document as either Qualified Entities or Public Transit Service Providers that have a STIF Plan approved by the commission or enter into an agreement directly with the Agency to receive STIF funds. 
 
ODOT has expanded its existing Compliance Monitoring Program to address this obligation. However, the scope of ODOT's oversight will be limited to Recipients.  
 
Recipients that enter into lower-tier agreements with Subrecipients or Subcontractors to carry out their STIF funded projects, shall have responsibility for and authority to conduct oversight of those entities.
 
This guide has been prepared by the Oregon Department of Transportation, Public Transportation Division (PTD), to assist with oversight monitoring procedures consistent with rules and regulations. 
 
All Recipients must have oversight procedures in place to monitor and evaluate whether all lower-tier Subrecipients have:
 
A system of internal controls that provides reasonable assurance that the Subrecipient is managing the STIF project in compliance with rules adopted by the Oregon Transportation Commission and the terms and conditions of the contractual agreement with the Recipient. 
Managerial and technical capacity in required areas including, but not necessarily limited to:o         Financial management
o         Eligible use of STIF funds
o         Procurement
o         Use and maintenance of project facilities and equipment
o         Record and document management
o         Civil Rights
o         Americans with Disabilities Act
o         FTA drug and alcohol testing program regulations
 
As virtually all PTSPs or other subrecipients receive federal funding directly through FTA or in a pass-through relationship with ODOT, FTA or ODOT has assessed that these entities possess the requisite technical and financial capacity to manage grants. This principle must be incorporated into the STIF oversight process or clearly duplication of effort will result.
Subrecipient oversight should not duplicate oversight in areas already monitored by ODOT, FTA, or otherwise evaluated through the independent audit process. Subrecipients already reviewed by ODOT or FTA shall not be reviewed by the QE in the topical areas of Civil Rights, ADA, Procurement, or Drug and Alcohol regulations.
 
It is recommended the QE obtain from ODOT a listing of recipients that will be reviewed in the upcoming fiscal year to plan monitoring activities accordingly. 
 
Oversight should be tiered and conducted in reasonable intervals depending on the nature of the function, embracing a “trust and verify” approach. Normal oversight activities would include, but not be limited to:
QE review of financial statement audits, single audits (if applicable), and Agreed-Upon Procedures (AUPs) results;QE review of other oversight or compliance reports (conducted by either FTA Triennial Reviews, ODOT Compliance Reviews, Internal Audits, etc.); QE periodic site visits using the updated QE Guide;At least annually, QE testing of STIF expenditures to determine if such costs were allowable, necessary, allocable, supported (including bills, invoices, timesheets, or other fiscal documentation as applicable to the project) and comply with program requirements and other requirements such as Federal Cost Principles, state and local requirements; andQE to evaluate whether the Subrecipient's overall STIF spending is consistent with STIF Plan and ODOT guidance. 
Together, these five functions provide some meaningful level of subrecipient oversight that complies with the Administrative Rule (OAR 732-040-0015 through 732-040-0025 and 732-042-015(2)(f)-(g)). If a QE identifies instances of noncompliance or weaknesses in internal controls in these five functions, then and only then should enhanced oversight procedures be utilized. Examples of problems include, but are not limited to:
The independent auditor is unable to render an unqualified opinion that the Subrecipients' financial statements prepared by the auditee are presented fairly in all material respects in accordance with generally accepted accounting principles (GAAP);The independent auditor determines there are significant deficiencies or material weaknesses in internal controls or instances of noncompliance that may impact the management of the STIF program, directly or indirectly;The QE finds that the Subrecipient misused or misstated STIF expenditures; failed to maintain STIF funds in a separate account; did not maintain STIF funds in an interest-bearing account; or failed to maintain proper inventory of STIF-funded equipment;  
The QE finds, through periodic oversight, that the Subrecipient exhibits a pattern or practices of consistently: failing to submit required reports; failing to submit required 
reports on time; charging ineligible costs outside the STIF scope; or makes arithmetic errors in project invoices.
 
In the event any of the above problems are evident in the Subrecipient's use of STIF funds, enhanced oversight procedures may be necessary. The QE shall consult with ODOT to determine the appropriate level of enhanced oversight. Potential actions may include, but are not necessarily limited to:
 
·         Submittal of more frequent statistical and financial reporting to the QE;
·         Submittal of documentation for selected expenditures to support invoicing claims;
·         Implementation of additional financial oversight procedures conducted in accordance with Agreed Upon Procedures by an independent auditor; or
·         Conduct of an independent program audit of STIF grant awards.
 
If a QE, through its oversight procedures, finds the Subrecipient is deficient or out of compliance on a compliance topic contained in an ODOT review, the QE will follow up with ODOT, not the Subrecipient. Similarly, if a Subrecipient is subject to both QE and ODOT oversight, and the QE identifies a single audit finding that may impact the Subrecipient's administration of federal or state transit funding, the QE will follow up with ODOT, not the Subrecipient.
 
ODOT bears responsibility for tracking the resolution of ODOT Site Review findings, as well as tracking management responses to independent audits, such as Financial, Single audits, or FTA review findings. If ODOT is not the cognizant agency that receives and tracks the independent audit, ODOT can still follow up with that cognizant state agency to track the resolution of the finding.
 
This Guide represents a tool that Recipients can use to provide effective oversight of their Subrecipients. Recipients may expand on this guide, so long as the principles stated above are adhered to, to provide an appropriate level of oversight consistent with local needs.
 
ODOT shall consider Recipients in compliance with the oversight requirements of OAR 732-040-0015 when the Recipient:
 
 (1)         Uses this Guide to conduct oversight of Subrecipients;
(2)         Conducts on-site reviews of Subrecipients no less frequently than once every 3 years; and
(3)         Maintains the completed version of this Guide in its files for subsequent inspection by the Agency.
 
Alternative methods of Subrecipient compliance monitoring are acceptable, however, these alternative methods are subject to prior approval by ODOT.
 
Section 1:   Identification of Subrecipient
Section 2:   STIF-Funded Services and Review Dates
1.         What best describes the STIF-funded services operated by this Subrecipient (check all that apply)?
Mode  
Light rail operating expenses  
Creation of new systems and services with origins, destinations, or stops in Oregon  
Maintenance or continuation of systems and services  
Planning for and development of a Local Plan or future STIF Plan to improve Public Transportation Service  
Local match for state and federal funds which also provide Public Transportation Service  
Other (describe):
2.         Indicate key milestones in the oversight review process:
Milestone
Date
Notification Provided to Subrecipient on Review
Begin Date of Subrecipient Review
End Date of Subrecipient Review
Oversight Review Report Provided to Subrecipient
3.	Note any other observations that may impact the findings from this review, if any (such as infrastructure, political, key staff, or major funding changes that might alter the landscape at the local level):
Section 3:   Internal Controls
Internal controls means a process, effected by plan management, other personnel, and those charged with governance, and implemented by a Subrecipient, designed to provide reasonable assurance regarding the achievement of objectives in the following categories:
 
·         Effectiveness and efficiency of operations;
·         Reliability of reporting for internal and external use; and
·         Compliance with applicable laws and regulations. 
 
These obligations include the Subrecipient taking:
 
(a)         Prompt action when instances of noncompliance are identified including noncompliance identified in audit findings; and
 
(b)         Reasonable measures to safeguard protected personally identifiable information and other information the awarding agency or pass-through entity designates as sensitive or the non- Federal entity considers sensitive consistent with applicable Federal, state, and local laws regarding privacy and obligations of confidentiality.
4.         Since the last review, are there any key changes in the Subrecipient's infrastructure, political or governing board make-up, key staff, or funding changes that could impact the delivery of STIF services?
11.0.0.20130303.1.892433.887364
5.         Are members of the Subrecipient's governing board actively involved in the acceptance of the STIF grant award and oversight of its personnel in the execution of STIF activities?
6.         Identify the key control procedures employed by the Subrecipient in handling cash receipts and disbursement of STIF funds. Do the Subrecipient's written procedures include the following minimum safeguards?
Yes
No
Cash Handling Procedures
Receipts are promptly logged, restrictively endorsed, and deposited in an insured bank account
Bank statements are promptly reconciled to the accounting records and are reconciled by someone other than the individuals handling cash, disbursements, and maintaining accounting records
All disbursements (except petty cash or electronic funds transfer disbursements) are made by pre-numbered or auto-numbered checks
Supporting documents (e.g., purchase orders, invoices) accompany the checks submitted for signature, and are marked paid or otherwise prominently noted after the payments are made.
Checks drawn to "cash" and advance signing of checks are prohibited
7.         Does the agreement between the Subrecipient and any lower-tier Subrecipients include language that specifically permits the Agency, the Secretary of State of Oregon, or their authorized representative, access to data and records held by the lower-tier Subrecipient?
Section 4:   Financial Management
All Subrecipients are required to establish and maintain an accounting system to which all STIF‐related costs, revenues, and operating costs are recorded so that they may be clearly identified, easily traced, and substantially documented. The fully allocated cost of the public transit program must be identified, regardless of the operational nature of the agency.
 
Accounting records must be maintained by the Subrecipient for a period of at least six (6) years after the end of the entity's fiscal year. Records relating to capital purchases must be maintained throughout the useful life of the equipment and three (3) years following disposition.
8.         Does the Subrecipient use the same policies and procedures to account for, and expend, STIF funds as it does for all other federal and state grant funds?
9.         For each STIF award, does the Subrecipient's accounting system track/account for the following?
Yes
No
Account Tracking/Segregation of Funds
Amount of funds awarded under the STIF grant (authorizations)
Obligations or commitments on property, services, contracts, subawards, and similar transactions during an accounting period
Unobligated balances in the STIF account
Program income (other than fares) earned through STIF-funded activities
10.         Was the Subrecipient obligated to have conducted a single audit for its most recently completed fiscal year (e.g., did the Subrecipient expend $750,000 or more during the previous fiscal year in Federal awards)?
11.         If Yes to Q10, did the Subrecipient provide a copy of the single audit to the QE?
         If Yes, did the Subrecipient provide the single audit reports to the QE within 30 days after receipt of the report?
 
12.         Did the single audit identify any significant deficiencies or material weakness in internal controls that are potentially related to the Subrecipient's use of STIF funds?
13.         Has this subrecipient been subject to any other type of audit, compliance oversight review by ODOT or FTA?
Section 5:   Eligible Uses of STIF Funds 
STIF funds are appropriated to the Agency to finance investments and improvements in public transportation services, except that the monies may not be used for light rail capital expenses but may be used for light rail operations expenses.
 
STIF monies may be used for public transportation purposes that support the effective planning, deployment, operation, and administration of STIF‐funded public transportation programs, including, but not limited to:
 
·         Creation of new systems and services with origins, destinations, or stops in Oregon;
·         Maintenance or continuation of systems and services; and
·         Planning for and development of a Local Plan or future STIF Plan to improve Public Transportation Service.
 
STIF monies may be used as the local match for state and federal funds which also provide Public Transportation Service.
 
14.         Based on what the Subrecipient indicates during the review, system website, and other public information literature, do the services implemented meet STIF eligible services criteria?
15.         Did the Subrecipient spend any STIF Formula funds (including interest) on expenditures NOT included in a STIF Plan*?
If Yes, attach a summary of expenditures and a narrative explaining the deviation from the STIF Plan.
 
*The QE should notify ODOT of any instances where this deficiency was discovered.
 
16.         Were all costs claimed under the STIF award incurred during the period of performance (i.e., the STIF plan period)*?
*The QE should notify ODOT of any instances where expenditures were claimed outside the STIF plan period. 
17.         Were all costs claimed under the STIF award consistent with the approved budget and ODOT guidance*?
*ODOT follows federal cost principles in the determination of allowable STIF costs. The QE should notify ODOT to seek resolution of costs claimed that did not meet allowability principles.
 
 
Section 6:   Capital Asset Management
Capital assets may be acquired using STIF funds, in whole or in part, except light rail capital. Capital assets are defined as real property or tangible items with a purchase price of $5,000 or more and a useful life of at least one year (consistent with 2 CFR § 200.33).
 
Recipients shall inventory Capital Assets purchased or leased, in whole or part, with STIF monies. The inventory will include a description of the Capital Asset, date of purchase or lease, purchase price, amount of STIF monies contributed to the purchase or lease, the source of other funds, the authorized use, the Recipient or Subrecipient using the Capital Asset, and the condition of the asset.
 
Capital assets acquired or leased, in whole or in part, with STIF funding, must be used in continuous public transit services throughout the useful life of the asset or until disposition. It is the responsibility of the ODOT to establish useful life criteria for vehicle assets (see 732-0420040)(3)(b)); the Qualified Entity may establish useful life standards for vehicles that meet or exceed the duration established by ODOT or for other capital assets.
 
Equipment that has exceeded its useful life may be disposed of in accordance with the written asset disposition procedures of ODOT. The Subrecipient may retain the disposition proceeds for reinvestment in a future STIF capital project OR return the proceeds to ODOT.
 
Subrecipients must maintain adequate insurance coverage pursuant to ORS 803.045 and ODOT must be listed as a security interest holder.
18.         Did the Subrecipient acquire, purchase, construct, or make real property improvements or purchase any equipment with a unit acquisition cost of greater than $5,000 with STIF funds during the period reviewed?
 
         If Yes, are the capital assets being used for transit purposes consistent with the STIF Plan?
 
19.         If the Subrecipient has purchased real property, has it filed a restricted covenant on the deed to the property?
20.         If the Subrecipient utilized STIF Formula Funds to purchase or improve a capital asset, is there a written facilities or vehicle maintenance plan to ensure the capital asset is maintained in a state of good repair?
 
21.         Does the Subrecipient maintain an asset inventory of all STIF acquired capital?
 
If Yes, does the inventory contain the following elements? 
Yes
No
#
Asset Inventory Data Field
Equipment:    
1.
Description of the asset
2.
Date of purchase
3.
Purchase price
4.
Amount of STIF monies contributed to the purchase price
5.
STIF funds as a ratio of total purchase price
6.
Source of other funds, if any
7.
Current use of the asset
8.
Condition of the asset
Vehicles (#1 - #8 above, plus):
9.
Size of Vehicle
10.
Total number of passenger seats
11.
Number of ADA stations
12.
Total number of seats when all ADA stations are in use
13.
Current mileage
14.
Useful life benchmark
Real Property (#1 - #8 above, plus):        
15.
Location of the real property
22.         Has the Subrecipient submitted a copy of its asset inventory to the QE?
 
23.         Has the Subrecipient disposed of any STIF-funded capital assets since the last oversight review?
 
         If Yes, is there evidence that the asset was beyond its useful life as established by ODOT or the QE?
 
24.         If Yes to Q23, did the disposition proceeds of the disposal exceed $5,000?
 
         If yes, were the proceeds returned to the Agency (ODOT-PTD) or retained to reinvest in a future STIF Plan capital project?
 
25.         Does the Subrecipient maintain insurance coverage on the capital asset that meets or exceeds the standards in ORS 806.070?
 
26.         If a vehicle was funded with STIF funds, is PTD listed as the primary security interest holder and the Qualified Entity or PTSP listed on the title as the secondary security interest holder?
Section 7:   Other Compliance Requirements
OAR 732-040-0020 imposes record retention requirements on Recipients (which, in turn, must be required of Subrecipients) that exceed Federal standards. All Subrecipients must be aware of these differences and adopt appropriate policies as required. OAR 732-040-0025 imposes reporting requirements on QE which includes timely submission of adopted annual budget and results of any relevant financial audits. Subrecipients may be subject to such reporting requirements within their respective agreements with the QE.
 
OAR 732-040-0015 requires recipients of STIF funds to comply with applicable civil rights laws, with the Americans with Disabilities Act (ADA), and FTA's Drug & Alcohol regulation. These questions are designed to provide a basic overview of the Subrecipient's compliance with these topics.
 
OAR 732‐040‐0015(3) requires ODOT to conduct periodic on-site compliance reviews. Compliance reviews may cover the following topics, as applicable: program management; financial management; operations management, procurement, use and maintenance of equipment; records retention; compliance with state and federal civil rights laws; and compliance with the ADA.
STIF Record Retention
27.         Does the Subrecipient have written policies that require all financial records associated with STIF be maintained for at least six (6) years following the Subrecipient's final disbursement under the STIF Plan or grant agreement?
28.         Does the Subrecipient have written policies that require the entity to maintain all records relating to capital assets for at least three (3) years following disposition?
Reporting Requirements
29.         Have report(s) as identified in the QE-Subrecipient agreement been submitted to the QE within the required reporting deadlines?
Local Match for STIF Discretionary Grants
30.         In the Recipient's STIF plan, was the use of STIF funds as local match for other projects identified?
31.         For STIF grants that require local contribution, was the match from an allowable source?
Yes
No
Match Source
Federal funds
Other state funds (STIF formula or STF)
Local funds
Private contributions
In-kind contributions
If Yes, identify the match source: 
32.         Is the Subrecipient generating sufficient local match to meet the applicable percentage as defined in the Recipient and Subrecipient Agreement and/or STIF Plan?
 IF THE SUBRECIPIENT BEING REVIEWED ALSO RECEIVES AN ODOT OR FTA COMPLIANCE REVIEW THEN STOP THE REVIEW HERE.  OTHERWISE, CONTINUE FOR SUBRECIPIENTS THAT DO NOT RECEIVE AN ODOT COMPLIANCE REVIEW/FTA TRIENNIAL REVIEW. 
Questions for Subrecipients Not Subject to ODOT or FTA Oversight Reviews
This section of the review encompasses federal civil rights laws and compliance with the ADA. To avoid duplication of oversight activities, this section should only be undertaken if the entity under review is not subject to other ODOT compliance or FTA Triennial Review oversight.
Title VI
33.         Describe measure the Subrecipient employs to ensure that STIF services do not result in any action or inaction, whether intentional or unintentional, in any program or activity of Subrecipient that results in disparate treatment, disparate impact, or perpetuating the effects of prior discrimination based on race, color, or national origin.
34.         How does the Subrecipient ensure that Limited English Proficient populations are able to utilize the transit programs and services operated by the entity?
Americans with Disabilities Act (ADA)
35.         Determine how the compliance status of the Subrecipient (which will vary by organization type and mode of service; also assess contracting status and whether the Subrecipient "stand-in-the- shoes" of the Recipient).
 Modes of Service
 Fixed Route
Non-commuter bus (traditional fixed route)
Commuter bus
Intercity bus
Route/point deviation service classified as fixed route
 Demand Response
ADA complementary paratransit
Route/point deviation service classified as demand response
Other demand response service (e.g., general public demand response)
36.         Does the Subrecipient engage in any practices that would be discriminatory (such as extra charges, requiring passengers to transfer from their mobility device to a bus seat, requiring a passenger to travel with a PCA, etc.)?
37.         If the transit system operates fixed route modes, do the drivers announce stops when required?
38.         If the transit system operates fixed route modes, is there also a system of complementary paratransit for those users with disabilities who cannot independently use or navigate the accessible fixed route service?
If Yes, does the complementary paratransit service meet all service criteria?
If Yes, does the Subrecipient manage an eligibility process to determine, unconditional, conditional, temporary, or denied eligibility? 
39.         If the transit system operates demand response modes, is the demand response fleet 100% accessible?
If No, does the Subrecipient operate "equivalent service?”
40.         Is system information, brochures, rider guides, etc. available in alternative formats upon request?
If Yes, does access to information also include accessible telecommunication (e.g., TTD, relay networks)?
 
41.         Has the agency designated an individual to be responsible for taking requests for reasonable modification of services and policies and to take complaints alleging discrimination on the basis of disability?
Equal Employment Opportunity (EEO)
The Subrecipient must ensure that no person in the United States shall on the grounds of race, color, religion, national origin, sex, age, or disability be excluded from participating in, or denied the benefits of, or be subject to discrimination in employment under any project, program, or activity receiving Federal financial assistance under the Federal transit laws.
42.         Did the Subrecipient post an EEO statement in a conspicuous and accessible place in the workplace?
43.         Is the Subrecipient's EEO policy included in personnel policies and/or employee handbook?
44.         Are EEO statements included on the Subrecipient's job applications and employment notices/job postings?
45.         How does the Subrecipient ensure nondiscrimination for ADA‐eligible persons in terms of employment? Describe below:
46.         If requested, were reasonable accommodations made for hiring a person with disabilities in accordance with Title I of the ADA?
47.         Were any EEO complaints or lawsuits received in the past three years?
Procurement
48.         Does the Subrecipient have procurement policies and procedures in place that follow ORS 279 requirements?
49.         Is there evidence that they follow their own agency procurement requirements?
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