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Chapter 813
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DRIVING UNDER THE INFLUENCE OF INTOXICANTS

GENERAL PROVISIONS


'ULYLQJXQGHUWKHLQÁXHQFHRILQWR[Lcants; penalty
)HORQ\GULYLQJXQGHUWKHLQÁXHQFHRI
intoxicants; penalty
&ULPHFODVVLÀFDWLRQIRUSXUSRVHV
of rules of Oregon Criminal Justice
Commission
Arraignment; booking
Fee to be paid on conviction; screening and treatment; mandatory
imprisonment or community service;
attendance at victim impact treatment session; session fee
Requirements for screening interview and treatment program
Proof of treatment
Alternative payment methods for
screening interview or treatment
program
Designation of agency to perform
screening interview and treatment
SURJUDPTXDOLÀFDWLRQVUXOHV
Amount of fee; distribution
Standards for determination of
problem condition involving alcohol,
inhalants or controlled substances
Out-of-service orders for operators of
commercial motor vehicles; grounds;
duration; rules; penalty
Civil penalty for violation of out-ofservice order or notice



813.017
813.020

813.021
813.022
813.023
813.025
813.030
813.040
813.050
813.055

IMPLIED CONSENT
813.095

Offense of refusal to take a test for
intoxicants; penalty
Implied consent to breath or blood
WHVWFRQÀVFDWLRQRIOLFHQVHXSRQ
refusal or failure of test
7HPSRUDU\SHUPLWXSRQFRQÀVFDWLRQ
of license
Police report to department
Rights of and consequences for
person asked to take test
Implied consent to urine test; privacy; laboratories for analysis
Consequences of refusing to take
urine test; exception
,PSOLHGFRQVHQWWRÀHOGVREULHW\WHVWV
Consequence of refusal or failure to
VXEPLWWRÀHOGVREULHW\WHVWV

813.100

813.120
813.130
813.131
813.132

813.136

813.150
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Methods of conducting chemical analyses; duties of Department of State
Police; reports; costs

813.170

Plea agreement prohibited

813.200

Notice of availability of diversion;
petition; form; contents
3HWLWLRQÀOLQJIHHVFUHHQLQJLQWHUview fee; service on prosecutor;
objection
Eligibility for diversion
Matters to be considered by court in
determining to allow diversion agreement; reasons for denial
Right of victim to be present at
hearing
Petition for extension of diversion
period; conditions
Diversion agreement; record; duration; effect of denial
Exemption from completing treatment program in this state
Attendance at victim impact
treatment session as condition of
diversion; fee
$PRXQWDQGGLVWULEXWLRQRIÀOLQJIHH
screening interview fee
Booking
Motion to dismiss charge on completion of diversion; admissibility of
statements
Motion to dismiss charge when miniPDOÀQHDPRXQWUHPDLQV
Termination of diversion
Designation of agencies to perform
screening interviews; duties of
agency
Intoxicated Driver Program Fund;
creation; uses

PLEA AGREEMENT

DIVERSION


813.215
813.220
813.222
813.225
813.230
813.233
813.235

813.245
813.250
813.252
813.255
813.260
813.270

EVIDENCE
813.300
813.310
813.320
813.322

CHEMICAL TESTS; METHODS
AND REQUIREMENTS
813.140

813.160

Chemical test with consent; unconscious person
Chemical test at request of arrested
person

813.324
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Use of blood alcohol percentage as
evidence; percentage required for
EHLQJXQGHUWKHLQÁXHQFH
Refusal to take chemical test admissible as evidence
Effect of implied consent law on
evidence
Department of State Police rules
regarding breath tests as evidence;
YDOLGLW\RIRIÀFHU·VSHUPLW
Use of testimony from implied
consent hearing as evidence in
prosecution
)HORQ\GULYLQJZKLOHXQGHUWKHLQÁXence of intoxicants; prior convictions
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813.328

Notice of intent to challenge validity
of prior convictions

SUSPENSION

IGNITION INTERLOCK DEVICES

813.600
813.602

(For Conviction)
813.400

Suspension or revocation upon conviction; duration; review

813.604

(Under Implied Consent Law)
813.410


813.420
813.430
813.440
813.450
813.460
813.470

813.603

Suspension upon receipt of police
report on implied consent test; hearing; validity of suspension; appeal;
rules
5ROHRISROLFHRIÀFHULQLPSOLHGFRQsent hearing
Duration of suspension for refusal or
failure of test
Grounds for increase in duration of
suspension
Grounds for hearing on validity of
suspension; rules
Appeal from suspension for refusal or
failure of breath test
Department procedures upon verLÀFDWLRQRIVXVSHQVLRQRIGULYLQJ
privileges of wrong person
Department notation on record of
person acquitted after suspension

813.606
813.608
813.610
813.612
813.614
813.616
813.620

813.630
813.635

HARDSHIP PERMITS
813.500
813.510
813.520

Restrictions on issuance
Limitations on privileges granted by
permit; conditions of permit
Limitations on authority to issue
hardship permit or reinstate driving
privileges

813.640
813.645

813.665
813.670
813.680

7LWOH
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'HÀQLWLRQV
Ignition interlock program; rules
Circumstances under which ignition
interlock device required; exemptions; rules
Waiver of costs of ignition interlock
device; rules
Notice of court order; notation on
hardship permit; rules
Exception for employee otherwise
required to have device
Knowingly furnishing motor vehicle
without ignition interlock device;
penalty
Soliciting another to blow into ignition interlock device; penalty
Unlawfully blowing into ignition
interlock device; penalty
Tampering with ignition interlock
device; penalty
Use of certain moneys to pay for ignition interlock program
Suspension of driving privileges for
failing to provide proof of device
installation or for tampering with
device
Notice of ignition interlock device
installation and negative reports
Consequence for negative reports
generated from ignition interlock
device
Additional treatment following negative reports
Motion to vacate requirement to
install and use ignition interlock
device
6HUYLFHFHQWHUFHUWLÀFDWLRQUXOHV
Criminal background check for service centers; rules
Service centers; complaint process
Ignition Interlock Device Management Fund
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 'ULYLQJXQGHUWKHLQÁXHQFHRI
intoxicants; penalty. (1) A person commits
WKHRIIHQVHRIGULYLQJZKLOHXQGHUWKHLQÁXHQFH
of intoxicants if the person drives a vehicle
ZKLOHWKHSHUVRQ
 D +DVSHUFHQWRUPRUHE\ZHLJKWRI
alcohol in the blood of the person as shown by
chemical analysis of the breath or blood of the
SHUVRQPDGHXQGHU256RU

 E ,VXQGHUWKHLQÁXHQFHRILQWR[LFDWLQJ
liquor, cannabis, a controlled substance or an
inhalant; or
 F ,VXQGHUWKHLQÁXHQFHRIDQ\FRPELQDWLRQ
of intoxicating liquor, cannabis, a controlled
VXEVWDQFHDQGDQLQKDODQW
(2) A person may not be convicted of drivLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWV
RQWKHEDVLVRIEHLQJXQGHUWKHLQÁXHQFHRI
a controlled substance or an inhalant unless
WKHIDFWWKDWWKHSHUVRQZDVXQGHUWKHLQÁXence of a controlled substance or an inhalant
is pleaded in the accusatory instrument and
is either proved at trial or is admitted by the
SHUVRQWKURXJKDJXLOW\SOHD
(3) A person convicted of the offense
described in this section is subject to ORS
LQDGGLWLRQWRWKLVVHFWLRQ
   ([FHSW DV SURYLGHG LQ VXEVHFWLRQ  
of this section, the offense described in this
VHFWLRQGULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
intoxicants, is a Class A misdemeanor and
is applicable upon any premises open to the
SXEOLF
  D 'ULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
intoxicants is a Class C felony if the current
offense was committed in a motor vehicle and
the person has, at least three times in the 10
years prior to the date of the current offense,
been convicted of, or been found to be within
the jurisdiction of the juvenile court for an act
that if committed by an adult would be, any of
WKHIROORZLQJRIIHQVHVLQDQ\FRPELQDWLRQ
 $ 'ULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
LQWR[LFDQWVLQYLRODWLRQRI
(i) This section; or
(ii) The statutory counterpart to this section
LQDQRWKHUMXULVGLFWLRQ
 % $GULYLQJXQGHUWKHLQÁXHQFHRILQWR[icants offense in another jurisdiction that
involved the impaired driving or operation of
a vehicle, an aircraft or a boat due to the use
of intoxicating liquor, cannabis, a controlled
substance, an inhalant or any combination
WKHUHRI
(C) A driving offense in another jurisdiction
that involved operating a vehicle, an aircraft
or a boat while having a blood alcohol content
above that jurisdiction’s permissible blood alcoKROFRQWHQW
(b) For the purposes of paragraph (a) of
this subsection, a conviction or adjudication
for a driving offense in another jurisdiction
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based solely on a person under 21 years of age
having a blood alcohol content that is lower
than the permissible blood alcohol content in
that jurisdiction for a person 21 years of age
or older does not constitute a prior conviction
RUDGMXGLFDWLRQ
  ,QDGGLWLRQWRDQ\RWKHUVHQWHQFHWKDW
may be imposed, the court shall impose one
RUPRUHRIWKHIROORZLQJÀQHVRQDSHUVRQFRQYLFWHGRIGULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
LQWR[LFDQWVDVIROORZV
 D )RUDSHUVRQ·VÀUVWFRQYLFWLRQDPLQLPXPRI
(b) For a person’s second conviction, a minLPXPRI
(c) For a person’s third or subsequent conviction, a minimum of $2,000 if the person is
QRWVHQWHQFHGWRDWHUPRILPSULVRQPHQW
(d) For a person who drives a vehicle while
WKHSHUVRQKDVSHUFHQWRUPRUHE\ZHLJKW
of alcohol in the blood of the person as shown
by chemical analysis of the breath or blood of
WKHSHUVRQPDGHXQGHU256
RUDPLQLPXPRI
  1RWZLWKVWDQGLQJ256
LVWKHPD[LPXPÀQHWKDWDFRXUWPD\LPSRVH
on a person convicted of driving while under
WKHLQÁXHQFHRILQWR[LFDQWVLI
(a) The current offense was committed in a
motor vehicle; and
(b) There was a passenger in the motor vehiFOHZKRZDVXQGHU\HDUVRIDJHDQGZDV
at least three years younger than the person
GULYLQJWKHPRWRUYHKLFOH>F
FFF
FFF
FFF
FF@
 )HORQ\GULYLQJXQGHUWKHLQÁXence of intoxicants; penalty. (1) Driving
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVXQGHU256
VKDOOEHD&ODVV&IHORQ\LIWKHGHIHQdant has been convicted of driving under the
LQÁXHQFHRILQWR[LFDQWVLQYLRODWLRQRI256
RULWVVWDWXWRU\FRXQWHUSDUWLQDQRWKHU
jurisdiction, at least two times in the 10 years
SULRUWRWKHGDWHRIWKHFXUUHQWRIIHQVH
(2) Once a person has been sentenced for a
Class C felony under this section, the 10-year
time limitation is eliminated and any subseTXHQWHSLVRGHRIGULYLQJXQGHUWKHLQÁXHQFHRI
intoxicants shall be a Class C felony regardless
RIWKHDPRXQWRIWLPHZKLFKLQWHUYHQHV
(3) Upon conviction for a Class C felony
under this section, the person shall be sentenced to a mandatory minimum term of
incarceration of 90 days, without reduction
IRUDQ\UHDVRQ>FF@
NoteZDVHQDFWHGLQWRODZEXWZDV
not added to or made a part of the Oregon Vehicle Code or any chapter or series therein by
ODZ6HH3UHIDFHWR2UHJRQ5HYLVHG6WDWXWHV
IRUIXUWKHUH[SODQDWLRQ
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 &ULPHFODVVLÀFDWLRQIRUSXUposes of rules of Oregon Criminal Justice
Commission. (1) The Oregon Criminal Justice Commission shall classify felony driving
while under the influence of intoxicants
that is committed under the circumstances
GHVFULEHGLQ256  DVFULPHFDWHJRU\
RIWKHUXOHVRIWKH2UHJRQ&ULPLQDO-XVWLFH
&RPPLVVLRQ
  ,QGHWHUPLQLQJFULPLQDOKLVWRU\IRUD
person convicted of a felony that has operation of a motor vehicle as an element, or of a
felony that involved death, injury or property
damage caused by the use of a motor vehicle,
WKHFRPPLVVLRQVKDOO
(a) Consider two prior convictions of misdePHDQRUGULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
intoxicants to be equivalent to one conviction
RIIHORQ\GULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
intoxicants; and
(b) Consider felony driving while under the
LQÁXHQFHRILQWR[LFDQWVWREHDSHUVRQIHORQ\
and consider misdemeanor driving while under
WKHLQÁXHQFHRILQWR[LFDQWVWREHDSHUVRQ&ODVV
$PLVGHPHDQRU>FF@
813.017 Arraignment; booking. When
a person is arraigned on a charge of driving
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVLQYLRODWLRQRI256DFRXUWVKDOOHQVXUHWKDW
the defendant submits to booking, if the person
KDVQRWDOUHDG\EHHQERRNHGRQWKDWFKDUJH
>F@
813.020 Fee to be paid on conviction;
screening and treatment; mandatory
imprisonment or community service;
attendance at victim impact treatment
session; session fee. When a person is conYLFWHGRIGULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
LQWR[LFDQWVLQYLRODWLRQRI256DFRXUW
shall comply with the following in addition to
DQ\ÀQHRURWKHUSHQDOW\LPSRVHGXSRQWKH
SHUVRQXQGHU256
  7KHFRXUWVKDOOUHTXLUHWKHSHUVRQWR
(a) Pay to the court the fee described under
256LQDGGLWLRQWRDQ\ÀQHLPSRVHG
XQGHU256
(b) Complete a screening interview and
a treatment program as provided in ORS
DQG
(c) Submit to booking, if the person has not
DOUHDG\EHHQERRNHG
(2) The court must impose and not suspend
execution of a sentence requiring the person
HLWKHUWRVHUYHDWOHDVWKRXUV·LPSULVRQment, which shall be served consecutively
unless justice requires otherwise, or to perform
FRPPXQLW\VHUYLFHIRUWLPHVVSHFLÀHGE\WKH
FRXUWXQGHU256)RUSXUSRVHVRIWKLV
VXEVHFWLRQ
(a) A court may provide for the imprisonment
to be served in jail, minimum security facilities or inpatient rehabilitation or treatment
FHQWHUV
(b) Whenever the judge provides for the mandatory imprisonment to be served other than

7LWOH

FRQVHFXWLYHO\WKHMXGJPHQWPXVWVSHFLÀFDOO\
so provide and the judge must state the reasons
LQZULWLQJ
  ,QDFRXQW\WKDWKDVDYLFWLPLPSDFW
program a court may require the person to
DWWHQGDYLFWLPLPSDFWWUHDWPHQWVHVVLRQ,IWKH
court requires attendance under this section,
the court may require the defendant to pay a
reasonable fee to the victim impact program to
RIIVHWWKHFRVWRIWKHGHIHQGDQW·VSDUWLFLSDWLRQ
The fee shall be established for each county
by the victim impact panel coordinator and
steering committee of that county and shall
EHQRWOHVVWKDQRUPRUHWKDQ>
FFDQGIRUPHU
FFF
FFF
F@
813.021 Requirements for screening
interview and treatment program. (1)
:KHQDFRXUWLQDFFRUGDQFHZLWK256
requires a person to complete a screening interview and a treatment program, the court shall
UHTXLUHWKHSHUVRQWRGRDOORIWKHIROORZLQJ
(a) Complete a screening interview for the
purpose of determining appropriate placement
of the person in a program for treatment for
alcoholism, drug dependency or dependency on
LQKDODQWV
(b) Pay directly to the agency or organization conducting the screening interview a fee
RI
(c) Complete the treatment program to which
WKHSHUVRQLVUHIHUUHG
(d) Pay for the treatment program to which
WKHSHUVRQLVUHIHUUHG
(2) The screening interview required by
this section shall be conducted by an agency
RURUJDQL]DWLRQGHVLJQDWHGE\WKHFRXUW7KH
designated agency or organization must meet
the standards set by the Director of the Oregon
Health Authority to conduct the screening
LQWHUYLHZV:KHUHYHUSRVVLEOHDFRXUWVKDOO
designate agencies or organizations to perform
the screening interview that are separate from
those that may be designated to carry out a
WUHDWPHQWSURJUDP
(3) An agency or organization doing a screening interview under this section may not refer
a person to a treatment program that has not
been approved by the Director of the Oregon
+HDOWK$XWKRULW\
(4) The agency or organization conducting
a screening interview under this section shall
monitor the progress of the person referred to
WKHDJHQF\RURUJDQL]DWLRQ7KHDJHQF\RURUJDnization shall make a report to the referring
court stating the person’s successful completion or failure to complete all or any part of
the screening interview or of the treatment
program to which the person was referred by
the agency or organization performing the
VFUHHQLQJLQWHUYLHZ7KHUHSRUWVKDOOEHLQD
form determined by agreement between the
court and the agency or organization providing
WKHVFUHHQLQJLQWHUYLHZ>F

Page 290

(2017 Edition)

'5,9,1*81'(57+(,1)/8(1&(2),172;,&$176

FDFF
F@
NoteZDVDGGHGWRDQGPDGHDSDUW
of the Oregon Vehicle Code by legislative action
EXWZDVQRWDGGHGWR256FKDSWHURUDQ\
VHULHVWKHUHLQ6HH3UHIDFHWR2UHJRQ5HYLVHG
6WDWXWHVIRUIXUWKHUH[SODQDWLRQ
813.022 Proof of treatment. (1) A person
who has been convicted of driving while
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVXQGHU256
VKDOOSURYLGHSURRIWRWKH'HSDUWPHQW
of Transportation that the person completed
a treatment program to which the person was
UHIHUUHGXQGHU256
(2) The department may not reinstate a perVRQ·VGULYLQJSULYLOHJHVXQOHVV
(a) The person has provided proof of completing a treatment program as required under
subsection (1) of this section;
(b) The person has an order from the circuit
court of the county in which the person was
FRQYLFWHGWKDWWKHSHUVRQKDVWDNHQVXIÀFLHQW
steps to satisfy the requirement under ORS
WRFRPSOHWHDWUHDWPHQWSURJUDPRU
(c) Fifteen years have elapsed since the date
of the person’s conviction for driving while
XQGHUWKHLQÁXHQFHRILQWR[LFDQWV
  D ,IWKHSHUVRQLVXQDEOHWRSURYLGHSURRI
of completing a treatment program as required
under subsection (1) of this section, the person
PD\ÀOHDPRWLRQZLWKWKHFLUFXLWFRXUWRIWKH
county in which the person was convicted to
VKRZSURRIWKDWWKHSHUVRQKDVWDNHQVXIÀFLHQW
steps to satisfy the requirement under ORS
WRFRPSOHWHDWUHDWPHQWSURJUDP7KH
person shall provide a copy of the motion and
any supporting documentation to the district
DWWRUQH\RIWKHFRXQW\7KHGLVWULFWDWWRUQH\
PD\ÀOHZLWKLQGD\VIURPWKHGDWHWKH
SHUVRQ ÀOHV WKH PRWLRQ ZLWK WKH FRXUW DQ
REMHFWLRQWRWKHPRWLRQ
 E ,IWKHGLVWULFWDWWRUQH\GRHVQRWÀOHDQ
objection to the motion, the court shall, without hearing, enter an order that the person
has taken sufficient steps to satisfy the
UHTXLUHPHQWXQGHU256WRFRPSOHWH
a treatment program or, on its own motion,
conduct a hearing as described in subsection
 RIWKLVVHFWLRQ
(c) Upon timely receipt of an objection from
the district attorney, the court shall conduct
DKHDULQJ
(4) At a hearing under subsection (3) of this
section, the court shall determine whether,
considering the totality of the circumstances,
WKHSHUVRQKDVWDNHQVXIÀFLHQWVWHSVVXFKWKDW
LQWKHFRXUW·VYLHZWKHSHUVRQKDVVDWLVÀHGWKH
UHTXLUHPHQWXQGHU256WRFRPSOHWHD
WUHDWPHQWSURJUDP
  ,IWKHFRXUWGHWHUPLQHVWKDWWKHSHUVRQ
has taken sufficient steps to satisfy the
UHTXLUHPHQWXQGHU256WRFRPSOHWH
a treatment program, the court shall enter an
RUGHUWKDWWKHSHUVRQKDVWDNHQVXIÀFLHQWVWHSV
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WRVDWLVI\WKHUHTXLUHPHQWXQGHU256
WRFRPSOHWHDWUHDWPHQWSURJUDP
  :KHQWKHFRXUWHQWHUVDQRUGHUXQGHU
this section, the court shall provide a copy of
WKHRUGHUWRWKHGLVWULFWDWWRUQH\
(7) A court may not enter an order that the
SHUVRQKDVWDNHQVXIÀFLHQWVWHSVWRVDWLVI\WKH
UHTXLUHPHQWXQGHU256WRFRPSOHWH
a treatment program if the person has not
VWDUWHGDWUHDWPHQWSURJUDP>F
F@
NoteZDVDGGHGWRDQGPDGHDSDUW
of the Oregon Vehicle Code by legislative action
EXWZDVQRWDGGHGWR256FKDSWHURUDQ\
VHULHVWKHUHLQ6HH3UHIDFHWR2UHJRQ5HYLVHG
6WDWXWHVIRUIXUWKHUH[SODQDWLRQ
813.023 Alternative payment methods
for screening interview or treatment program. A person required to pay for a screening
interview or treatment program under ORS
RUZKRLV
eligible for the state medical assistance proJUDPRULVHQUROOHGLQDKHDOWKEHQHÀWSODQ
DVGHÀQHGLQ256%PD\XWLOL]HWKH
state medical assistance program or health
EHQHÀWSODQDVDWKLUGSDUW\SD\HUIRUWKHFRVWV
of medically necessary chemical dependency
services that are covered under the state medLFDODVVLVWDQFHSURJUDPRUKHDOWKEHQHÀWSODQ
The person remains responsible for the costs of
the screening interview or treatment program,
regardless of the amount of coverage or the
failure of the third party payer to reimburse
DOORIWKHFRVWV>FF
F@
NoteZDVHQDFWHGLQWRODZE\WKH
Legislative Assembly but was not added to or
made a part of the Oregon Vehicle Code or any
FKDSWHURUVHULHVWKHUHLQE\OHJLVODWLYHDFWLRQ
See Preface to Oregon Revised Statutes for
IXUWKHUH[SODQDWLRQ
813.025 Designation of agency to perform screening interview and treatment
SURJUDPTXDOLÀFDWLRQVUXOHVA court may
designate a single agency or organization to
perform the screening interviews and treatPHQWSURJUDPVGHVFULEHGLQ256DQG
  ZKHQWKH'LUHFWRURIWKH2UHJRQ
+HDOWK$XWKRULW\FHUWLÀHVWKDW
(1) An agency or organization may accept
such designations due to the lack of alternative
agencies or organizations in the service area;
or
(2) An agency or organization has applied
to and been authorized by the Oregon Health
Authority to operate a demonstration project
that combines screening interviews and treatPHQWSURJUDPV7KHDXWKRULW\VKDOOE\UXOHVHW
forth the conditions under which a demonstraWLRQSURMHFWPD\EHDXWKRUL]HG>F
FFF
@
813.030 Amount of fee; distribution. The
IHHUHTXLUHGE\256DQG  
VKDOOEHLQWKHDPRXQWRIH[FHSWWKDWWKH
court may waive all or part of the fee in cases
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LQYROYLQJLQGLJHQWGHIHQGDQWV7KHFRXUWPD\
make provision for payment of the fee on an
LQVWDOOPHQWEDVLV$FLUFXLWFRXUWVKDOOGHSRVLW
WKHIHHLQWKH&ULPLQDO)LQH$FFRXQW,IWKH
fee is collected in a municipal or justice court,
the fee shall be forwarded by the court to the
Department of Revenue for deposit in the CrimLQDO)LQH$FFRXQW>FF
FDDF
FFF
FFF
F@
813.040 Standards for determination
of problem condition involving alcohol,
inhalants or controlled substances.
This section establishes, for purposes of ORS
DQGZKHQDSHUVRQ
has a problem condition involving alcohol,
FDQQDELVFRQWUROOHGVXEVWDQFHVRULQKDODQWV
)RUSXUSRVHVRI256DQG
DSHUVRQKDVDSUREOHPFRQGLWLRQ
involving alcohol, cannabis, controlled substances or inhalants if it is determined that the
person has a problem condition in which the
person’s health or that of others is substantially
impaired or endangered or the person’s social
or economic function is substantially disrupted
EHFDXVHRIWKHSHUVRQ·V
  +DELWXDORUSHULRGLFXVHRI
(a) Alcoholic beverages; or
(b) Cannabis, unless the person holds a
UHJLVWU\LGHQWLÀFDWLRQFDUGDVGHÀQHGLQ256
%RU
(2) Use of or loss of the ability to control the
use of controlled substances, inhalants or other
substances with abuse potential, including a
FRQGLWLRQWKDWPD\KDYHGHYHORSHG
(a) A physical dependence in which the body
requires a continuing supply of a controlled
substance, an inhalant or a drug to avoid characteristic withdrawal symptoms; or
(b) A psychological dependence characterized by an overwhelming mental desire for
continued use of a controlled substance, an
LQKDODQWRUDGUXJ>F
FFF
F@
813.050 Out-of-service orders for
operators of commercial motor vehicles;
grounds; duration; rules; penalty. (1) A
SROLFHRIÀFHURUDSHUVRQDXWKRUL]HGE\WKH
Department of Transportation to perform
vehicle safety inspections shall issue an outof-service order to the operator of a commercial
PRWRUYHKLFOHLIDQ\RIWKHIROORZLQJDSSOLHV
(a) The person has reasonable grounds to
believe that the operator has consumed alcohol or other intoxicating beverage within four
hours prior to the time the operator began operating the vehicle or at any time while operating
WKHYHKLFOH$VXVHGLQWKLVSDUDJUDSK´UHDVRQDEOHJURXQGVµLQFOXGHVEXWLVQRWOLPLWHG
to, smelling alcohol on the breath or person of
WKHRSHUDWRU

7LWOH

(b) A chemical test of the operator’s breath
discloses any amount of alcohol in the blood of
WKHRSHUDWRU
(c) The operator possesses an intoxicating
EHYHUDJHZKLOHRSHUDWLQJWKHYHKLFOH7KLV
subsection does not apply to possession of an
intoxicating beverage that is manifested and
WUDQVSRUWHGDVSDUWRIDVKLSPHQW
(2) An out-of-service order issued under this
section shall become effective upon its issuance
DQGVKDOOUHPDLQLQHIIHFWIRUKRXUV
(3) The Department of Transportation shall
adopt rules requiring that any driver issued
an out-of-service order under this section be
required to report the order to the department
DQGWRWKHGULYHU·VHPSOR\HU5XOHVDGRSWHG
under this section may include, but need not
be limited to, rules specifying the times within
which reports must be made and the contents
RIWKHUHSRUWV
(4) Violation of an out-of-service order issued
XQGHUWKLVVHFWLRQLVD&ODVV$PLVGHPHDQRU
>FF@
813.052>FF
FUHSHDOHGE\F@
813.055 Civil penalty for violation of
out-of-service order or notice. (1) The
Department of Transportation shall impose a
civil penalty on the operator of a commercial
PRWRUYHKLFOHLI
(a) The operator has violated an out-of-serYLFHRUGHULVVXHGXQGHU256RUDQ\
other out-of-service order or notice issued by
the department or an authorized representative
of the department; or
 E 7KHGHSDUWPHQWUHFHLYHVQRWLÀFDWLRQWKDW
a person has violated any out-of-service order
RUQRWLFHLVVXHGE\DVWDWHRUIHGHUDODJHQF\
  )RUWKHSXUSRVHVRIWKLVVHFWLRQ´QRWLÀFDWLRQµPD\LQFOXGHEXWLVQRWOLPLWHGWRDUHFRUG
of conviction or a record of a determination by
a state or federal agency with jurisdiction to
determine that the operator has violated an
RXWRIVHUYLFHRUGHURUQRWLFH
(3) Civil penalties under this section shall
be imposed in the manner provided in ORS
DQGPD\QRWEHUHGXFHG7KHFLYLO
SHQDOWLHVDUH
 D IRUWKHÀUVWYLRODWLRQRIDQRXWRI
VHUYLFHRUGHURUQRWLFH
 E IRUDVHFRQGRUVXEVHTXHQWYLRODWLRQRIDQRXWRIVHUYLFHRUGHURUQRWLFH>
F@
NoteZDVDGGHGWRDQGPDGHDSDUW
of the Oregon Vehicle Code by legislative action
EXWZDVQRWDGGHGWR256FKDSWHURUDQ\
VHULHVWKHUHLQ6HH3UHIDFHWR2UHJRQ5HYLVHG
6WDWXWHVIRUIXUWKHUH[SODQDWLRQ
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IMPLIED CONSENT

813.095 Offense of refusal to take a test
for intoxicants; penalty. (1) A person commits the offense of refusal to take a test for
LQWR[LFDQWVLIWKHSHUVRQUHIXVHVWR
(a) Take a breath test when requested to do
so in accordance with the provisions of ORS
RU
(b) Take a urine test when requested to do
so in accordance with the provisions of ORS
DQG
(2) The offense described in this section,
refusal to take a test for intoxicants, is a speFLÀFÀQHWUDIÀFYLRODWLRQ7KHSUHVXPSWLYHÀQH
IRUUHIXVDOWRWDNHDWHVWIRULQWR[LFDQWVLV
7KHÀQHGHVFULEHGLQWKLVVHFWLRQLVLQDGGLWLRQ
to any other consequence prescribed by law for
UHIXVDOWRWDNHDWHVWIRULQWR[LFDQWV>
FFF@
813.100 Implied consent to breath or
EORRGWHVWFRQÀVFDWLRQRIOLFHQVHXSRQ
refusal or failure of test. (1) Any person
who operates a motor vehicle upon premises
open to the public or the highways of this state
shall be deemed to have given consent, subject
to the implied consent law, to a chemical test
of the person’s breath, or of the person’s blood
if the person is receiving medical care in a
health care facility immediately after a motor
vehicle accident, for the purpose of determining the alcoholic content of the person’s blood
if the person is arrested for driving a motor
YHKLFOHZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWV
LQYLRODWLRQRI256RURIDPXQLFLSDO
RUGLQDQFH$WHVWVKDOOEHDGPLQLVWHUHGXSRQ
WKHUHTXHVWRIDSROLFHRIÀFHUKDYLQJUHDVRQable grounds to believe the person arrested to
KDYHEHHQGULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
LQWR[LFDQWVLQYLRODWLRQRI256RURID
PXQLFLSDORUGLQDQFH%HIRUHWKHWHVWLVDGPLQistered the person requested to take the test
shall be informed of consequences and rights
DVGHVFULEHGXQGHU256
(2) No chemical test of the person’s breath
or blood shall be given, under subsection (1) of
this section, to a person under arrest for drivLQJDPRWRUYHKLFOHZKLOHXQGHUWKHLQÁXHQFHRI
LQWR[LFDQWVLQYLRODWLRQRI256RURID
municipal ordinance, if the person refuses the
UHTXHVWRIDSROLFHRIÀFHUWRVXEPLWWRWKHFKHPical test after the person has been informed of
consequences and rights as described under
256
  ,IDSHUVRQUHIXVHVWRWDNHDWHVWXQGHU
this section or if a breath test under this section discloses that the person, at the time of
the test, had a level of alcohol in the person’s
EORRGWKDWFRQVWLWXWHVEHLQJXQGHUWKHLQÁXHQFHRILQWR[LFDWLQJOLTXRUXQGHU256
the person’s driving privileges are subject to
VXVSHQVLRQXQGHU256DQGWKHSROLFH
RIÀFHUVKDOOGRDOORIWKHIROORZLQJ
 D ,PPHGLDWHO\WDNHFXVWRG\RIDQ\GULYHU
license or permit issued by this state to the
SHUVRQWRJUDQWGULYLQJSULYLOHJHV

7LWOH



(b) Provide the person with a written notice
of intent to suspend, on forms prepared and
SURYLGHGE\WKH'HSDUWPHQWRI7UDQVSRUWDWLRQ
The written notice shall inform the person of
consequences and rights as described under
256
 F  ,I WKH SHUVRQ TXDOLILHV XQGHU 256
 LVVXH WR WKH SHUVRQ RQ EHKDOI RI
the department, a temporary driving permit
GHVFULEHGXQGHU256
(d) Within a period of time required by the
department by rule, report action taken under
this section to the department and prepare
and cause to be delivered to the department
DUHSRUWDVGHVFULEHGLQ256DORQJ
ZLWKWKHFRQÀVFDWHGOLFHQVHRUSHUPLWDQGD
FRS\RIWKHQRWLFHRILQWHQWWRVXVSHQG
  ,IDEORRGWHVWXQGHUWKLVVHFWLRQGLVFORVHV
that the person, at the time of the test, had a
level of alcohol in the person’s blood that constiWXWHVEHLQJXQGHUWKHLQÁXHQFHRILQWR[LFDWLQJ
OLTXRUXQGHU256WKHSHUVRQ·VGULYLQJ
privileges are subject to suspension under ORS
DQGWKHSROLFHRIÀFHUVKDOOUHSRUWWR
WKHGHSDUWPHQWZLWKLQGD\VRIWKHGDWHRI
DUUHVWWKDWWKHSHUVRQIDLOHGWKHEORRGWHVW
  1RWKLQJLQWKLVVHFWLRQSUHFOXGHVDSROLFH
RIÀFHUIURPREWDLQLQJDFKHPLFDOWHVWRIWKH
person’s breath or blood through any lawful
means for use as evidence in a criminal or
civil proceeding including, but not limited to,
REWDLQLQJDVHDUFKZDUUDQW>F
FFF
FF@
 7HPSRUDU\SHUPLWXSRQFRQÀVcation of license.
  ([FHSW DV RWKHUZLVH SURYLGHG E\ WKLV
VHFWLRQSROLFHRIÀFHUVRQEHKDOIRIWKH'HSDUWment of Transportation, shall issue temporary
driving permits described under this section
WRSHUVRQVZKHQUHTXLUHGXQGHU256
(2) The department shall provide police
departments and agencies with permits for
LVVXDQFH DV UHTXLUHG E\ WKLV VHFWLRQ 7KH
department shall establish the form and content of permits described in this section as the
department determines appropriate, but in a
PDQQHUFRQVLVWHQWZLWKWKLVVHFWLRQ
(3) A permit described in this section is subMHFWWRDOOWKHIROORZLQJ
 D ([FHSWDVSURYLGHGLQSDUDJUDSK E RI
this subsection, the permit is valid until the
WKGD\DIWHUWKHGDWHRIDUUHVW
(b) During the 12-hour period following issuance of the permit, the person is subject to ORS
DQGWKHSHUPLWLVQRWDGHIHQVHWRD
FKDUJHXQGHU256
(c) The permit shall be issued without payPHQWRIDQ\IHH
(d) The permit grants the same driving privileges as those granted by the person’s license
WDNHQLQWRSRVVHVVLRQXQGHU256
  $SROLFHRIÀFHUVKDOOQRWLVVXHDSHUPLW
XQGHUWKLVVHFWLRQLI
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(a) Driving privileges of the person were
suspended, revoked or canceled at the time
the person was arrested;
(b) The person whose license was taken into
custody was operating on an invalid license;
(c) The person was not entitled to driving
privileges at the time of the arrest for any other
reason; or
(d) The person holds a license or permit
granting driving privileges that was issued
by another state or jurisdiction and that is not
WDNHQLQWRFXVWRG\XQGHU256>
FF@
813.120 Police report to department.
 $UHSRUWUHTXLUHGE\256VKDOO
disclose substantially all of the following
LQIRUPDWLRQ
(a) Whether the person, at the time the
person was requested to submit to a test, was
under arrest for driving a motor vehicle while
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVLQYLRODWLRQ
RI256RURIDPXQLFLSDORUGLQDQFH
 E :KHWKHUWKHSROLFHRIÀFHUKDGUHDVRQable grounds to believe, at the time the request
was made, that the person arrested had been
GULYLQJXQGHUWKHLQÁXHQFHRILQWR[LFDQWVLQ
YLRODWLRQRI256RURIDPXQLFLSDO
RUGLQDQFH
(c) Whether the person refused to submit to
a test or if the person submitted to a breath or
blood test whether the level of alcohol in the
person’s blood, as shown by the test, was sufÀFLHQWWRFRQVWLWXWHEHLQJXQGHUWKHLQÁXHQFH
RILQWR[LFDWLQJOLTXRUXQGHU256
(d) Whether the person was driving a commercial motor vehicle and refused to submit
to a test or if the person submitted to a breath
or blood test whether the level of alcohol in the
SHUVRQ·VEORRGDVVKRZQE\WKHWHVWZDV
SHUFHQWRUPRUHE\ZHLJKW
(e) Whether the person was informed of consequences and rights as described under ORS

(f) Whether the person was given written
notice of intent to suspend required by ORS
  E 
 J ,IWKHDUUHVWHGSHUVRQWRRNDWHVWDVWDWHment that the person conducting the test was
DSSURSULDWHO\TXDOLÀHG
 K ,IWKHDUUHVWHGSHUVRQWRRNDWHVWD
statement that any methods, procedures and
equipment used in the test comply with any
UHTXLUHPHQWVXQGHU256
  $UHSRUWUHTXLUHGE\256PD\
EHPDGHLQRQHRUPRUHIRUPVVSHFLÀHGE\WKH
'HSDUWPHQWRI7UDQVSRUWDWLRQ>F
FF
FFF
F@
813.130 Rights of and consequences
for person asked to take test. This section
establishes the requirements for information
about rights and consequences for purposes
RI256DQG7KHIROORZLQJ

7LWOH

apply to the information about rights and
FRQVHTXHQFHV
(1) The information about rights and consequences shall be substantially in the form
prepared by the Department of TransportaWLRQ7KHGHSDUWPHQWPD\HVWDEOLVKDQ\IRUP
LWGHWHUPLQHVDSSURSULDWHDQGFRQYHQLHQW
(2) The information about rights and conseTXHQFHVVKDOOEHVXEVWDQWLDOO\DVIROORZV
 D 'ULYLQJXQGHUWKHLQÁXHQFHRILQWR[Lcants is a crime in Oregon, and the person is
subject to criminal penalties if a test under
256VKRZVWKDWWKHSHUVRQLVXQGHU
WKH LQÁXHQFH RI LQWR[LFDQWV ,I WKH SHUVRQ
refuses a test or fails, evidence of the refusal or
IDLOXUHPD\DOVREHRIIHUHGDJDLQVWWKHSHUVRQ
(b) The person will fail a test under ORS
IRUSXUSRVHVRIFULPLQDOSHQDOWLHVLI
WKHWHVWGLVFORVHVDEORRGDOFRKROFRQWHQWRI
SHUFHQWRUPRUHE\ZHLJKW7KHSHUVRQZLOOIDLO
DWHVWIRUSXUSRVHVRIWKH0RWRULVW,PSOLHG&RQsent Law if the test discloses a blood alcohol
FRQWHQWRI
 $ SHUFHQWRUPRUHE\ZHLJKWLIWKH
person was not driving a commercial motor
vehicle;
 % SHUFHQWRUPRUHE\ZHLJKWLIWKH
person was driving a commercial motor vehicle;
or
(C) Any amount if the person was under 21
\HDUVRIDJH
 F ,IWKHSHUVRQUHIXVHVRUIDLOVDWHVWXQGHU
256WKHSHUVRQ·VGULYLQJSULYLOHJHV
ZLOOEHVXVSHQGHG7KHRXWFRPHRIDFULPLQDOFKDUJHIRUGULYLQJXQGHUWKHLQÁXHQFHRI
LQWR[LFDQWVZLOOQRWDIIHFWWKHVXVSHQVLRQ7KH
suspension will be substantially longer if the
SHUVRQUHIXVHVDWHVW
 G ,IWKHSHUVRQUHIXVHVDWHVWRUIDLOVD
EUHDWKWHVWXQGHU256DQGKDVDQ
Oregon driver license or permit, the license or
permit will be taken immediately and, unless
the person does not currently have full valid
driving privileges, a temporary driving permit
ZLOOEHLVVXHGWRWKHSHUVRQ
 H ,IWKHSHUVRQUHIXVHVDWHVWXQGHU256
WKHSHUVRQLVQRWHOLJLEOHIRUDKDUGship permit for at least 90 days, and possibly
for three years, depending on the following
IDFWRUVVHWIRUWKLQ256
(A) Whether the person is presently particLSDWLQJLQDGULYLQJZKLOHXQGHUWKHLQÁXHQFH
of intoxicants diversion program in this state
or in any similar alcohol or drug rehabilitation
program in this or another jurisdiction; or
 % :KHWKHUZLWKLQWKHÀYH\HDUVSUHFHGLQJ
WKHGDWHRIDUUHVWDQ\RIWKHIROORZLQJRFFXUUHG
(i) A suspension of the person’s driving privLOHJHVXQGHU256RU 
Replacement Part) became effective;
(ii) The person was convicted of driving
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVLQ
YLRODWLRQ RI 256  RU WKH VWDWXWRU\
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FRXQWHUSDUWWR256LQDQRWKHUMXULVGLFWLRQDVGHVFULEHGLQ256
(iii) The person was convicted of driving
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVLQYLRlation of a municipal ordinance in this state
or another jurisdiction, as described in ORS
RU
(iv) The person commenced participating in
DGULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[Lcants diversion program in this state or in any
similar alcohol or drug rehabilitation program
in this or another jurisdiction, as described in
256
 I ,IWKHSHUVRQUHIXVHVDEUHDWKWHVWXQGHU
256RUUHIXVHVDXULQHWHVWXQGHU
256DQGWKHSHUVRQLVVXEMHFW
WRDÀQHRIDWOHDVWDQGQRWPRUHWKDQ

 J $IWHUWDNLQJDWHVWXQGHU256
the person will have a reasonable opportunity,
upon request, for an additional chemical test
for blood alcohol content to be performed at the
SHUVRQ·VRZQH[SHQVHE\DTXDOLÀHGLQGLYLGXDO
RIWKHSHUVRQ·VFKRRVLQJ
(h) The person has a right to a hearing to
challenge the validity of the suspension before
WKHVXVSHQVLRQEHFRPHVHIIHFWLYH7KHSHUVRQ
must make a written request to the departPHQWIRUVXFKDKHDULQJ,IWKHSHUVRQZLQVDW
the hearing, the person’s driving privileges
ZLOOQRWEHVXVSHQGHG,IWKHSHUVRQORVHVDWWKH
hearing, the suspension will remain in effect
GXULQJDQ\FRXUWUHYLHZRIWKHKHDULQJ
 L  ,I WKH SHUVRQ LV LVVXHG D WHPSRUDU\
GULYLQJSHUPLWXQGHU256WKHLQIRUmation provided to the person shall include the
number of hours before the driving permit will
be effective and the number of days the permit
ZLOOEHHIIHFWLYH
(j) The information provided to the person
shall include the number of days within which
a person must request a hearing under ORS

(k) The information provided to the person
shall include the number of days within which
DKHDULQJXQGHU256ZLOOEHKHOG
(L) The person may possibly qualify for a
hardship permit in 30 days if the person fails a
WHVWGHSHQGLQJRQWKHSHUVRQ·VGULYLQJUHFRUG
  ,IWKHSHUVRQLVGULYLQJDFRPPHUFLDO
motor vehicle, the information about rights
and consequences shall include, in addition to
the provisions of subsection (2) of this section,
VXEVWDQWLDOO\WKHIROORZLQJ
 D ,IWKHSHUVRQUHIXVHVDWHVWXQGHU256
RUVXEPLWVWRDEUHDWKRUEORRGWHVW
and the level of alcohol in the person’s blood
LVSHUFHQWRUPRUHE\ZHLJKWWKHSHUVRQ·V
commercial driving privileges or right to apply
for commercial driving privileges will be suspended and no hardship permit authorizing the
person to drive a commercial motor vehicle will
EHLVVXHG7KHVXVSHQVLRQZLOOEHVXEVWDQWLDOO\
ORQJHULIWKHSHUVRQUHIXVHVDWHVW

7LWOH



(b) The suspension of the person’s commercial driving privileges or right to apply for
commercial driving privileges will be for the
person’s lifetime if the person refuses a test
XQGHU256RUVXEPLWVWRDEUHDWKRU
blood test and the level of alcohol in the perVRQ·VEORRGLVSHUFHQWRUPRUHE\ZHLJKW
DQG
(A) The person previously has been convicted of failure to perform the duties of a
driver;
(B) The person previously has been convicted of a crime punishable as a felony and
the person was driving a motor vehicle at the
time the offense was committed;
(C) The person previously has been convicted
of driving a commercial motor vehicle while the
person’s commercial driving privileges or right
to apply for commercial driving privileges was
suspended or revoked for offenses committed
while operating a commercial motor vehicle;
(D) The person previously has been convicted of any degree of murder, manslaughter
or criminally negligent homicide resulting
from the operation of a commercial motor vehiFOHRUDVVDXOWLQWKHÀUVWGHJUHHUHVXOWLQJIURP
the operation of a commercial motor vehicle;
 ( 7KHSHUVRQSUHYLRXVO\KDVEHHQFRQYLFWHGRIGULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
intoxicants;
(F) The person’s commercial driving privileges previously have been suspended or
revoked for refusal to submit to, or failure of,
DEUHDWKRUEORRGWHVWXQGHU256RU
 * 7KHSHUVRQ·VULJKWWRDSSO\IRUFRPPHUcial driving privileges previously has been
suspended or revoked for refusal to submit
to, or failure of, a breath or blood test under
256UHVXOWLQJIURPWKHRSHUDWLRQRI
DFRPPHUFLDOPRWRUYHKLFOH
(4) Nothing in this section prohibits the
department from providing additional information concerning rights and consequences
that the department considers convenient or
DSSURSULDWH>FF
FFF
FFF
FFF
FFF@
813.131 Implied consent to urine test;
privacy; laboratories for analysis. (1) Any
person who operates a motor vehicle upon
premises open to the public or the highways
of this state shall be deemed to have given
FRQVHQWVXEMHFWWRWKH0RWRULVW,PSOLHG&RQsent Law, to a chemical test of the person’s
urine for the purpose of determining the presence of cannabis, a controlled substance or an
inhalant in the person’s body if the person is
DUUHVWHGIRUGULYLQJZKLOHXQGHUWKHLQÁXHQFH
RILQWR[LFDQWVLQYLRODWLRQRI256RURI
DPXQLFLSDORUGLQDQFHDQGHLWKHU
(a) The person takes the breath test
GHVFULEHGLQ256DQGWKHWHVWGLVFORVHVDEORRGDOFRKROFRQWHQWRIOHVVWKDQ
percent; or
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(b) The person is involved in an accident
UHVXOWLQJLQLQMXU\RUSURSHUW\GDPDJH$XULQH
test may be requested under this paragraph
regardless of whether a breath test has been
requested and regardless of the results of a
EUHDWKWHVWLIRQHLVWDNHQ
  $SROLFHRIÀFHUPD\QRWUHTXHVWDXULQH
WHVWXQOHVVWKHRIÀFHULVFHUWLÀHGE\WKH'HSDUWment of Public Safety Standards and Training
as having completed at least eight hours of
training in recognition of drug impaired drivLQJDQGWKHRIÀFHUKDVDUHDVRQDEOHVXVSLFLRQ
that the person arrested has been driving while
XQGHUWKHLQÁXHQFHRIFDQQDELVDFRQWUROOHG
substance, an inhalant or any combination of
cannabis, a controlled substance, an inhalant
DQGLQWR[LFDWLQJOLTXRU
(3) A person asked to give a urine sample
shall be given privacy and may not be observed
E\DSROLFHRIÀFHUZKHQSURGXFLQJWKHVDPSOH
(4)(a) At the trial of any civil or criminal
action, suit or proceeding arising out of the acts
committed by a person driving a motor vehiFOHZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVD
valid chemical analysis of a person’s urine is
admissible as evidence and may be used with
other evidence, if any, to determine whether the
SHUVRQZDVGULYLQJZKLOHXQGHUWKHLQÁXHQFH
RILQWR[LFDQWV
(b) A chemical analysis of a person’s urine is
valid under this subsection if analysis is performed in an accredited or licensed toxicology
ODERUDWRU\>FF
FFFF
@
813.132 Consequences of refusing to
take urine test; exception.  ([FHSWDV
otherwise provided in this section, a refusal
to take a urine test requested under ORS
VKDOOEHWUHDWHGIRUDOOSXUSRVHVDV
DUHIXVDOWRWDNHDEUHDWKWHVW$VXVSHQVLRQ
imposed for refusal to take a urine test shall
be consecutive to any other suspension imposed
XQGHUWKH0RWRULVW,PSOLHG&RQVHQW/DZ,ID
person is subject to consecutive suspensions,
the length of time that must elapse before the
Department of Transportation may reinstate
driving privileges or issue a hardship permit
XQGHU256VKDOOEHGRXEOHG
(2) Before any test of urine may be adminLVWHUHG XQGHU 256  LQ DGGLWLRQ WR
LQIRUPDWLRQGHVFULEHGLQ256WKH
person asked to take the test shall be informed
that if the person refuses the test, the person’s
driving privileges will be suspended for the
same time period and with the same consequences as if the person had refused the breath
test and that a suspension for refusal of the
urine test will be consecutive to any other susSHQVLRQXQGHUWKH0RWRULVW,PSOLHG&RQVHQW
/DZ
(3) Notwithstanding subsection (1) of this
section, no suspension of driving privileges
shall be imposed for refusal to provide a urine
sample if the person provides documentation
from a physician licensed by this state showing
that the person has a medical condition that

7LWOH

makes it impossible for the person to provide
DVDPSOH>FF@
 ,PSOLHGFRQVHQWWRÀHOGVREULety tests. Any person who operates a vehicle
upon premises open to the public or the highways of the state shall be deemed to have given
FRQVHQWWRVXEPLWWRÀHOGVREULHW\WHVWVXSRQ
WKHUHTXHVWRIDSROLFHRIÀFHUIRUWKHSXUSRVHRI
GHWHUPLQLQJLIWKHSHUVRQLVXQGHUWKHLQÁXHQFH
RILQWR[LFDQWVLIWKHSROLFHRIÀFHUUHDVRQDEO\
suspects that the person has committed the
RIIHQVHRIGULYLQJZKLOHXQGHUWKHLQÁXHQFH
RILQWR[LFDQWVLQYLRODWLRQRI256RU
DPXQLFLSDORUGLQDQFH%HIRUHWKHWHVWVDUH
administered, the person requested to take
the tests shall be informed of the consequences
of refusing to take or failing to submit to the
WHVWVXQGHU256>F@
813.136 Consequence of refusal or failXUHWRVXEPLWWRÀHOGVREULHW\WHVWV,ID
SHUVRQUHIXVHVRUIDLOVWRVXEPLWWRÀHOGVREULHW\WHVWVDVUHTXLUHGE\256HYLGHQFH
of the person’s refusal or failure to submit is
admissible in any criminal or civil action or
proceeding arising out of allegations that the
SHUVRQZDVGULYLQJZKLOHXQGHUWKHLQÁXHQFH
RILQWR[LFDQWV>F@
CHEMICAL TESTS; METHODS
AND REQUIREMENTS

813.140 Chemical test with consent;
unconscious person. Nothing in ORS
LVLQWHQGHGWRSUHFOXGHWKHDGPLQLVWUDWLRQRIDFKHPLFDOWHVWGHVFULEHGLQWKLVVHFWLRQ
$SROLFHRIÀFHUPD\REWDLQDFKHPLFDOWHVWRI
the breath or blood to determine the amount of
alcohol in any person’s blood or a test of the person’s blood or urine, or both, to determine the
presence of cannabis, a controlled substance or
an inhalant in the person as provided in the
IROORZLQJ
  ,IZKHQUHTXHVWHGE\DSROLFHRIÀFHUWKH
SHUVRQH[SUHVVO\FRQVHQWVWRVXFKDWHVW
(2) Notwithstanding subsection (1) of this
section, from a person without the person’s
FRQVHQWLI
 D 7KHSROLFHRIÀFHUKDVSUREDEOHFDXVHWR
believe that the person was driving while under
WKHLQÁXHQFHRILQWR[LFDQWVDQGWKDWHYLGHQFH
of the offense will be found in the person’s blood
or urine; and
(b) The person is unconscious or otherwise
in a condition rendering the person incapable of expressly consenting to the test or tests
UHTXHVWHG>FF
FFF@
813.150 Chemical test at request of
arrested person. ,QDGGLWLRQWRDFKHPLFDO
test of the breath, blood or urine adminisWHUHGXQGHU256RUXSRQ
WKHUHTXHVWRIDSROLFHRIÀFHUDSHUVRQVKDOO
be permitted upon request, at the person’s own
expense, reasonable opportunity to have any
licensed physician and surgeon, licensed proIHVVLRQDOQXUVHRUTXDOLÀHGWHFKQLFLDQFKHPLVW
RURWKHUTXDOLÀHGSHUVRQRIWKHSHUVRQ·VRZQ
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choosing administer a chemical test or tests of
the person’s breath or blood for the purpose of
determining the alcoholic content of the person’s blood or a chemical test or tests of the
person’s blood or urine, or both, for the purpose of determining the presence of cannabis,
a controlled substance or an inhalant in the
SHUVRQ7KHIDLOXUHRULQDELOLW\WRREWDLQVXFK
a test or tests by a person shall not preclude
the admission of evidence relating to a test or
WHVWVWDNHQXSRQWKHUHTXHVWRIDSROLFHRIÀFHU
>FFF
F@
813.160 Methods of conducting chemical analyses; duties of Department of
State Police; reports; costs. (1) A chemical
DQDO\VLVLVYDOLGXQGHU256LI
 D ,WLVDQDQDO\VLVRIDSHUVRQ·VEORRGIRU
DOFRKROFRQWHQWDQGLVSHUIRUPHGLQ
 $  $ ODERUDWRU\ FHUWLÀHG RU DFFUHGLWHG
XQGHU&)5SDUWDQGDSSURYHGIRU
toxicology testing;
 % $ODERUDWRU\OLFHQVHGXQGHU256
and approved for toxicology testing; or
(C) A forensic laboratory established by
the Department of State Police under ORS
$ WKDW LV DFFUHGLWHG E\ D QDWLRQDO
IRUHQVLFDFFUHGLWLQJRUJDQL]DWLRQ
 E ,WLVDQDQDO\VLVRIDSHUVRQ·VEUHDWK
and is performed by an individual possessing
a valid permit to perform chemical analyses
issued by the Department of State Police and
is performed according to methods approved by
WKH'HSDUWPHQWRI6WDWH3ROLFH)RUSXUSRVHV
of this paragraph, the Department of State
3ROLFHVKDOOGRDOORIWKHIROORZLQJ
(A) Approve methods of performing chemical
DQDO\VHVRIDSHUVRQ·VEUHDWK
(B) Prepare manuals and conduct courses
throughout the state for the training of police
RIÀFHUV LQ FKHPLFDO DQDO\VHV RI D SHUVRQ·V
breath, which courses shall include, but are
not limited to, approved methods of chemical
analyses, use of approved equipment and interpretation of test results together with a written
H[DPLQDWLRQRQWKHVHVXEMHFWV
(C) Test and certify the accuracy of equipPHQWWREHXVHGE\SROLFHRIÀFHUVIRUFKHPLFDO
analyses of a person’s breath before regular use
of the equipment and periodically thereafter at
LQWHUYDOVRIQRWPRUHWKDQGD\V7HVWVDQG
FHUWLÀFDWLRQUHTXLUHGE\WKLVVXESDUDJUDSK
PXVWEHFRQGXFWHGE\WUDLQHGWHFKQLFLDQV
&HUWLÀFDWLRQXQGHUWKLVVXESDUDJUDSKGRHV
QRWUHTXLUHDVLJQHGGRFXPHQW
 ' $VFHUWDLQWKHTXDOLÀFDWLRQVDQGFRPpetence of individuals to conduct chemical
analyses in accordance with one or more methRGVDSSURYHGE\WKHGHSDUWPHQW
 ( ,VVXHSHUPLWVWRLQGLYLGXDOVDFFRUGLQJ
WRWKHLUTXDOLÀFDWLRQV3HUPLWVPD\EHLVVXHG
WRSROLFHRIÀFHUVRQO\XSRQVDWLVIDFWRU\FRPpletion of the prescribed training course and
ZULWWHQH[DPLQDWLRQ$SHUPLWPXVWVWDWHWKH
PHWKRGVDQGHTXLSPHQWWKDWWKHSROLFHRIÀFHU
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LVTXDOLÀHGWRXVH3HUPLWVDUHVXEMHFWWRWHUmination or revocation at the discretion of the
'HSDUWPHQWRI6WDWH3ROLFH
   ,Q FRQGXFWLQJ D FKHPLFDO WHVW RI WKH
blood, only a duly licensed physician or a
person acting under the direction or control of
a duly licensed physician may withdraw blood
RUSLHUFHKXPDQWLVVXH$OLFHQVHGSK\VLFLDQ
RUDTXDOLÀHGSHUVRQDFWLQJXQGHUWKHGLUHFtion or control of a duly licensed physician, is
not civilly liable for withdrawing any bodily
substance, in a medically acceptable manner,
DWWKHUHTXHVWRIDSHDFHRIÀFHU
(3) An individual who performs a chemical
DQDO\VLVRIEUHDWKRUEORRGXQGHU256
RUVKDOOSUHSDUHDQGVLJQDZULWWHQ
UHSRUWRIWKHÀQGLQJVRIWKHWHVWWKDWPXVW
LQFOXGHWKHLGHQWLÀFDWLRQRIWKHSROLFHRIÀFHU
XSRQZKRVHUHTXHVWWKHWHVWZDVDGPLQLVWHUHG
(4) Any individual having custody of the
report mentioned in subsection (3) of this section shall, upon request of the person tested,
furnish that person or that person’s attorney,
DFRS\RIWKHUHSRUW
  7KHH[SHQVHRIFRQGXFWLQJDFKHPLFDO
WHVWDVSURYLGHGE\256RU
must be paid by the governmental unit on
whose equipment the test is conducted or by
the governmental unit upon whose request
the test was administered if no governmental
XQLW·VHTXLSPHQWLVXVHGWRFRQGXFWWKHWHVW
>FFF
FF@
PLEA AGREEMENT

813.170 Plea agreement prohibited. (1)
1RWZLWKVWDQGLQJ256WR
a person charged with the offense of driving
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVVKDOOQRW
EHDOORZHGWRSOHDG´JXLOW\µRU´QRFRQWHVWµWR
any other offense in exchange for a dismissal
RIWKHRIIHQVHFKDUJHG1RGLVWULFWDWWRUQH\
or city attorney shall make any motion and
no judge shall enter any order in derogation
RIWKLVVHFWLRQ7KLVVHFWLRQGRHVQRWSURKLELW
GLYHUVLRQDVSURYLGHGXQGHU256
   1RWZLWKVWDQGLQJ 256  WR
DSHUVRQFKDUJHGZLWKWKHRIIHQVHRI
GULYLQJXQGHUWKHLQÁXHQFHRILQWR[LFDQWVVKDOO
not be allowed to enter into any program of
supervised performance or diversion except
DVSURYLGHGXQGHU256>F
F@
DIVERSION

813.200 Notice of availability of diversion; petition; form; contents. (1) The
court shall inform at arraignment a defendant
charged with the offense of driving while under
WKHLQÁXHQFHRILQWR[LFDQWVDVGHÀQHGLQ256
RUDFLW\RUGLQDQFHFRQIRUPLQJWKHUHWR
that a diversion agreement may be available
if the defendant meets the criteria set out in
256DQGÀOHVZLWKWKHFRXUWDSHWLWLRQIRUDGULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
LQWR[LFDQWVGLYHUVLRQDJUHHPHQW
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(2) The petition forms for a driving while
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQ
agreement shall be available to a defendant
DWWKHFRXUW
(3) The form of the petition for a driving
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUsion agreement and the information and blanks
contained therein shall be determined by the
6XSUHPH&RXUWXQGHU2567KHSHWLtion forms made available to a defendant by
any city or state court shall conform to the
UHTXLUHPHQWVDGRSWHGE\WKH6XSUHPH&RXUW
  ,QDGGLWLRQWRDQ\RWKHULQIRUPDWLRQ
required by the Supreme Court to be contained
LQDSHWLWLRQIRUDGULYLQJZKLOHXQGHUWKHLQÁXence of intoxicants diversion agreement, the
SHWLWLRQVKDOOLQFOXGH
(a) A plea of guilty or no contest to the charge
RIGULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[Lcants signed by the defendant;
(b) An agreement by the defendant to complete at an agency or organization designated
by the city or state court a screening interview
to determine the possible existence and degree
of an alcohol or drug abuse problem;
(c) An agreement by the defendant to complete, at defendant’s own expense based on
defendant’s ability to pay, the program of
WUHDWPHQW
 $ ,QGLFDWHGDVQHFHVVDU\E\WKHVFUHHQLQJ
interview; or
 %  ,I RUGHUHG E\ WKH FRXUW XQGHU 256
DIWHUWKHFRXUWUHFHLYHVDWOHDVWWZR
negative reports;
 G ([FHSWDVSURYLGHGLQVXEVHFWLRQ  RI
this section, an agreement by the defendant to
not use intoxicants during the diversion period
and to comply fully with the laws of this state
designed to discourage the use of intoxicants;
(e) A notice to the defendant that the
diversion agreement will be considered to be
violated if the court receives notice that the
defendant at any time during the diversion
period committed the offense of driving while
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVRUFRPPLWWHG
DYLRODWLRQRI256
(f) An agreement by the defendant to keep
the court advised of the defendant’s current
mailing address at all times during the diversion period;
(g) A waiver by the defendant of any former
jeopardy rights under the federal and state
&RQVWLWXWLRQVDQG256WRLQ
any subsequent action upon the charge or any
other offenses based upon the same criminal
episode;
 K $VZRUQVWDWHPHQWDVGHÀQHGLQ256
E\WKHGHIHQGDQWFHUWLI\LQJWKDWWKH
defendant meets the criteria set out in ORS
WREHHOLJLEOHWRHQWHULQWRWKHGULYLQJ
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUsion agreement;
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(i) An agreement by the defendant to pay
court-appointed attorney fees as determined
by the court; and
(j) An agreement by the defendant to pay
restitution if ordered by the court under ORS

  $SHUVRQPD\XVHLQWR[LFDQWVGXULQJWKH
GLYHUVLRQSHULRGLI
(a) The person consumes sacramental wine
given or provided as part of a religious rite or
service;
(b) The person has a valid prescription for a
substance and the person takes the substance
as directed; or
(c) The person is using a nonprescription
GUXJDVGHÀQHGLQ256LQDFFRUGDQFH
with the directions for use that are printed on
WKHODEHOIRUWKDWQRQSUHVFULSWLRQGUXJ>
FFF
FFFF
F@
Note7KHDPHQGPHQWVWRE\VHFWLRQFKDSWHU2UHJRQ/DZVEHFRPH
RSHUDWLYH-XO\6HHVHFWLRQFKDSWHU
2UHJRQ/DZV7KHWH[WWKDWLVRSHUDWLYHXQWLO-XO\LVVHWIRUWKIRUWKHXVHU·V
FRQYHQLHQFH
813.200. (1) The court shall inform at
arraignment a defendant charged with the
RIIHQVHRIGULYLQJZKLOHXQGHUWKHLQÁXHQFH
RILQWR[LFDQWVDVGHÀQHGLQ256RU
a city ordinance conforming thereto that a
diversion agreement may be available if the
defendant meets the criteria set out in ORS
DQGÀOHVZLWKWKHFRXUWDSHWLWLRQIRUD
GULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWV
GLYHUVLRQDJUHHPHQW
(2) The petition forms for a driving while
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQ
agreement shall be available to a defendant
DWWKHFRXUW
(3) The form of the petition for a driving
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUsion agreement and the information and blanks
contained therein shall be determined by the
6XSUHPH&RXUWXQGHU2567KHSHWLtion forms made available to a defendant by
any city or state court shall conform to the
UHTXLUHPHQWVDGRSWHGE\WKH6XSUHPH&RXUW
  ,QDGGLWLRQWRDQ\RWKHULQIRUPDWLRQ
required by the Supreme Court to be contained
LQDSHWLWLRQIRUDGULYLQJZKLOHXQGHUWKHLQÁXence of intoxicants diversion agreement, the
SHWLWLRQVKDOOLQFOXGH
(a) A plea of guilty or no contest to the charge
RIGULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[Lcants signed by the defendant;
(b) An agreement by the defendant to complete at an agency or organization designated
by the city or state court a screening interview
to determine the possible existence and degree
of an alcohol or drug abuse problem;
(c) An agreement by the defendant to complete, at defendant’s own expense based on
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defendant’s ability to pay, the program of treatment indicated as necessary by the screening
interview;
 G ([FHSWDVSURYLGHGLQVXEVHFWLRQ  RI
this section, an agreement by the defendant to
not use intoxicants during the diversion period
and to comply fully with the laws of this state
designed to discourage the use of intoxicants;
(e) A notice to the defendant that the
diversion agreement will be considered to be
violated if the court receives notice that the
defendant at any time during the diversion
period committed the offense of driving while
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVRUFRPPLWWHG
DYLRODWLRQRI256
(f) An agreement by the defendant to keep
the court advised of the defendant’s current
mailing address at all times during the diversion period;
(g) A waiver by the defendant of any former
jeopardy rights under the federal and state
&RQVWLWXWLRQVDQG256WRLQ
any subsequent action upon the charge or any
other offenses based upon the same criminal
episode;
 K $VZRUQVWDWHPHQWDVGHÀQHGLQ256
E\WKHGHIHQGDQWFHUWLI\LQJWKDWWKH
defendant meets the criteria set out in ORS
WREHHOLJLEOHWRHQWHULQWRWKHGULYLQJ
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUsion agreement;
(i) An agreement by the defendant to pay
court-appointed attorney fees as determined
by the court; and
(j) An agreement by the defendant to pay
restitution if ordered by the court under ORS

  $SHUVRQPD\XVHLQWR[LFDQWVGXULQJWKH
GLYHUVLRQSHULRGLI
(a) The person consumes sacramental wine
given or provided as part of a religious rite or
service;
(b) The person has a valid prescription for a
substance and the person takes the substance
as directed; or
(c) The person is using a nonprescription
GUXJDVGHÀQHGLQ256LQDFFRUGDQFH
with the directions for use that are printed on
WKHODEHOIRUWKDWQRQSUHVFULSWLRQGUXJ
 3HWLWLRQÀOLQJIHHVFUHHQLQJ
interview fee; service on prosecutor;
objection. (1) After an accusatory instrument
KDVEHHQÀOHGFKDUJLQJWKHGHIHQGDQWZLWKWKH
RIIHQVHRIGULYLQJZKLOHXQGHUWKHLQÁXHQFH
RILQWR[LFDQWVDGHIHQGDQWPD\ÀOHZLWKWKH
court a petition for a driving while under the
LQÁXHQFHRILQWR[LFDQWVGLYHUVLRQDJUHHPHQW
GHVFULEHGLQ2567KHSHWLWLRQ
 D 0XVWEHÀOHGZLWKLQGD\VDIWHUWKH
GDWHRIWKHGHIHQGDQW·VÀUVWDSSHDUDQFHRQWKH
VXPPRQVXQOHVVDODWHUÀOLQJGDWHLVDOORZHG
E\WKHFRXUWXSRQDVKRZLQJRIJRRGFDXVH
)RUSXUSRVHVRIWKLVSDUDJUDSKWKHÀOLQJRID
demurrer, a motion to suppress or a motion for
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an omnibus hearing does not constitute good
FDXVH
(b) Notwithstanding paragraph (a) of this
VXEVHFWLRQPD\QRWEHÀOHGDIWHUHQWU\RID
guilty plea or a no contest plea or after commencement of any trial on the charge whether
or not a new trial or retrial is ordered for any
UHDVRQ
(c) Notwithstanding paragraph (a) of this
VXEVHFWLRQPD\EHÀOHGXSWRGD\VDIWHUWKH
date the prosecuting attorney sends the laboratory test results of the defendant’s urine or
blood sample analysis to the defendant’s attorney or, if the defendant is unrepresented, the
GHIHQGDQWLI
(A) The accusatory instrument alleges that
WKHGHIHQGDQWZDVGULYLQJXQGHUWKHLQÁXHQFH
of intoxicants and alleges that at the time the
conduct occurred the defendant was under
WKHLQÁXHQFHRIDFRQWUROOHGVXEVWDQFHRUDQ
inhalant;
(B) The defendant has not received notice
of what the defendant’s blood alcohol content
was at the time the conduct occurred or if at
the time the conduct occurred the defendant
KDGOHVVWKDQSHUFHQWE\ZHLJKWRIDOFRKRO
in the blood; and
 & $SROLFHRIÀFHUREWDLQHGDXULQHRUEORRG
VDPSOHIURPWKHGHIHQGDQW
(2) The defendant shall pay to the court,
DWWKHWLPHRIÀOLQJDSHWLWLRQIRUDGULYLQJ
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQDJUHHPHQWDÀOLQJIHHHVWDEOLVKHGXQGHU
2567KHFRXUWPD\PDNHSURYLVLRQ
IRUSD\PHQWRIWKHÀOLQJIHHE\WKHGHIHQGDQW
RQDQLQVWDOOPHQWEDVLV7KHFRXUWPD\ZDLYH
DOORUSDUWRIWKHÀOLQJIHHLQFDVHVLQYROYLQJ
LQGLJHQWGHIHQGDQWV7KHÀOLQJIHHSDLGWRWKH
court under this subsection shall be retained
E\WKHFRXUWLIWKHSHWLWLRQLVDOORZHG7KHÀOLQJ
fee shall be distributed as provided by ORS

(3) The defendant shall pay to the agency
or organization providing the screening interview, at the time the petition is allowed, the
IHHUHTXLUHGE\256  
(4)(a) Unless otherwise provided under
paragraph (b) of this subsection, the defendant shall pay to the court any court-appointed
DWWRUQH\IHHVDJUHHGWRXQGHU256 
L 3D\PHQWVVKDOOEHPDGHSULRUWRWKHHQGRI
the diversion period on a schedule determined
E\WKHFRXUW
(b) The court may waive all or part of the
court-appointed attorney fees agreed to under
256  L 
  7KHGHIHQGDQWVKDOOEHJLQSD\LQJWR
the court any restitution ordered under ORS
3D\PHQWVVKDOOEHPDGHGXULQJWKH
diversion period on a schedule determined by
WKHFRXUW
  7KHGHIHQGDQWVKDOOFDXVHDFRS\RIWKH
SHWLWLRQIRUDGULYLQJZKLOHXQGHUWKHLQÁXHQFH
of intoxicants diversion agreement to be served
XSRQWKHGLVWULFWDWWRUQH\RUFLW\DWWRUQH\7KH
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GLVWULFWDWWRUQH\RUFLW\DWWRUQH\PD\ÀOHZLWK
WKHFRXUWZLWKLQGD\VDIWHUWKHGDWHRIVHUvice, a written objection to the petition and a
UHTXHVWIRUDKHDULQJ>F
FFF
FFF
FFF@
813.215 Eligibility for diversion. (1) A
defendant is eligible for diversion if the defenGDQWPHHWVDOORIWKHIROORZLQJFRQGLWLRQV
 D 2QWKHGDWHWKHGHIHQGDQWÀOHGWKHSHWLWLRQIRUDGULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
intoxicants diversion agreement, the defendant
had no charge, other than the charge for the
SUHVHQWRIIHQVHSHQGLQJIRU
(A) An offense of driving while under the
LQÁXHQFHRILQWR[LFDQWVLQYLRODWLRQRI
 L 256RU
(ii) The statutory counterpart to ORS
LQDQRWKHUMXULVGLFWLRQ
 % $GULYLQJXQGHUWKHLQÁXHQFHRILQWR[icants offense in another jurisdiction that
involved the impaired driving of a vehicle due
to the use of intoxicating liquor, cannabis, a
controlled substance, an inhalant or any combination thereof; or
(C) A driving offense in another jurisdiction
that involved operating a vehicle while having
a blood alcohol content above that jurisdiction’s
SHUPLVVLEOHEORRGDOFRKROFRQWHQW
(b) The defendant has not been convicted
of an offense described in paragraph (a) of
this subsection within the period beginning
\HDUVEHIRUHWKHGDWHRIWKHFRPPLVVLRQRI
the present offense and ending on the date the
GHIHQGDQWÀOHGWKHSHWLWLRQIRUDGULYLQJZKLOH
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQ
DJUHHPHQW
(c) The defendant has not been convicted of
DIHORQ\RIIHQVHGHVFULEHGLQ256 
D
(d) The defendant was not participating in a
GULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWV
diversion program or in any similar alcohol or
drug rehabilitation program in this state or in
another jurisdiction on the date the defendant
ÀOHGWKHSHWLWLRQIRUDGULYLQJZKLOHXQGHUWKH
LQÁXHQFHRILQWR[LFDQWVGLYHUVLRQDJUHHPHQW$
defendant is not ineligible for diversion under
this paragraph by reason of participation in
a diversion program or any similar alcohol or
drug rehabilitation program as a result of the
charge for the present offense or a charge for
YLRODWLRQRI256
(e) The defendant did not participate in a
diversion or rehabilitation program described
in paragraph (d) of this subsection within the
SHULRGEHJLQQLQJ\HDUVEHIRUHWKHGDWHRIWKH
commission of the present offense and ending
RQWKHGDWHWKHGHIHQGDQWÀOHGWKHSHWLWLRQIRU
DGULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQDJUHHPHQW$GHIHQGDQWLVQRW
ineligible for diversion under this paragraph
by reason of participation in a diversion program or rehabilitation program described in
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paragraph (d) of this subsection as a result of
the charge for the present offense or a charge
IRUYLRODWLRQRI256
(f) The defendant had no charge of an offense
of aggravated vehicular homicide or of murder,
manslaughter, criminally negligent homicide
or assault that resulted from the operation
of a motor vehicle pending in this state or in
another jurisdiction on the date the defendant
ÀOHGWKHSHWLWLRQIRUDGULYLQJZKLOHXQGHUWKH
LQÁXHQFHRILQWR[LFDQWVGLYHUVLRQDJUHHPHQW
(g) The defendant has not been convicted
of an offense described in paragraph (f) of
this subsection within the period beginning
\HDUVEHIRUHWKHGDWHRIWKHFRPPLVVLRQRI
the present offense and ending on the date the
GHIHQGDQWÀOHGWKHSHWLWLRQIRUDGULYLQJZKLOH
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQ
DJUHHPHQW
(h) The defendant did not hold commercial
driving privileges on the date of the commisVLRQRIWKHRIIHQVH
(i) The defendant was not operating a comPHUFLDOPRWRUYHKLFOHDWWKHWLPHRIWKHRIIHQVH
 M 7KHSUHVHQWGULYLQJZKLOHXQGHUWKHLQÁXence of intoxicants offense did not involve an
DFFLGHQWUHVXOWLQJLQ
(A) Death of any person; or
(B) Physical injury as defined in ORS
WRDQ\SHUVRQRWKHUWKDQWKHGHIHQGDQW
(2) For the purposes of subsection (1)(a) of
this section, a conviction for a driving offense
in another jurisdiction based solely on a person
under 21 years of age having a blood alcohol
content that is lower than the permissible blood
alcohol content in that jurisdiction for a person
21 years of age or older does not constitute a
SULRUFRQYLFWLRQ
(3) A defendant is eligible for a second or
subsequent diversion if the defendant meets
all of the conditions of subsection (1) of this
section and the defendant has not been convicted of any other criminal offense involving
a motor vehicle within the period beginning
\HDUVEHIRUHWKHGDWHRIWKHFRPPLVVLRQRI
the present offense and ending on the date the
GHIHQGDQWÀOHGWKHSHWLWLRQIRUWKHVHFRQGRU
VXEVHTXHQWGULYLQJZKLOHXQGHUWKHLQÁXHQFH
RILQWR[LFDQWVGLYHUVLRQDJUHHPHQW>F
FFF
FF
FFF
FFF
F@
813.220 Matters to be considered by
court in determining to allow diversion
agreement; reasons for denial. After the
time for requesting a hearing under ORS
KDVH[SLUHGZLWKQRUHTXHVWIRUDKHDUing, or after a hearing requested under ORS
WKHFRXUWVKDOOGHWHUPLQHZKHWKHU
to allow or deny a petition for a driving while
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQ
DJUHHPHQW,QPDNLQJDGHWHUPLQDWLRQXQGHU
WKLVVHFWLRQWKHFRXUW

Page 300

(2017 Edition)

'5,9,1*81'(57+(,1)/8(1&(2),172;,&$176

(1) Shall consider whether the diversion
ZLOOEHRIEHQHÀWWRWKHGHIHQGDQWDQGWKH
FRPPXQLW\
(2) May take into consideration whether
there was an early recognition by the defendant during the proceeding that a course of
diagnosis and treatment of problem drinking, alcoholism or drug dependency would be
EHQHÀFLDO
(3) May take into consideration whether
there is a probability that the defendant will
cooperate with the diagnostic assessment and
WUHDWPHQWDJHQFLHV
(4) May take into consideration whether the
defendant will observe the restrictions conWDLQHGLQWKHGLYHUVLRQDJUHHPHQW
  0D\WDNHLQWRFRQVLGHUDWLRQZKHWKHUWKH
offense was committed in a motor vehicle and
whether there was a passenger in the motor
YHKLFOHZKRZDVXQGHU\HDUVRIDJHDQGDW
OHDVWWKUHH\HDUV\RXQJHUWKDQWKHGHIHQGDQW
  6KDOOGHQ\WKHSHWLWLRQIRUDGULYLQJZKLOH
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQ
agreement if the defendant failed to appear at
an arraignment on the present offense without
JRRGFDXVH
(7) Shall deny the petition for a driving
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUsion agreement if, after the date the defendant
ÀOHGWKHSHWLWLRQWKHGHIHQGDQWZDVFKDUJHG
ZLWKRUFRQYLFWHGRI
(a) An offense of driving while under the
LQÁXHQFHRILQWR[LFDQWVLQYLRODWLRQRI
 $ 256RU
(B) The statutory counterpart to ORS
LQDQRWKHUMXULVGLFWLRQ
 E $GULYLQJXQGHUWKHLQÁXHQFHRILQWR[icants offense in another jurisdiction that
involved the impaired driving of a vehicle due
to the use of intoxicating liquor, cannabis, a
controlled substance, an inhalant or any combination thereof; or
(c) A driving offense in another jurisdiction
that involved operating a vehicle while having
a blood alcohol content above that jurisdiction’s
SHUPLVVLEOHEORRGDOFRKROFRQWHQW
  6KDOOGHQ\WKHSHWLWLRQIRUDGULYLQJZKLOH
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQ
agreement if the defendant participated in a
GULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[Lcants diversion program or in any similar
alcohol or drug rehabilitation program, other
than a program entered into as a result of the
charge for the present offense, in this state
or in another jurisdiction after the date the
GHIHQGDQWÀOHGWKHSHWLWLRQ
(9) Shall deny the petition for a driving while
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQ
agreement if the defendant was charged with
or convicted of an offense of aggravated vehicular homicide or of murder, manslaughter,
criminally negligent homicide or assault that
resulted from the operation of a motor vehicle
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in this state or in another jurisdiction after
WKHGDWHWKHGHIHQGDQWÀOHGWKHSHWLWLRQ
(10) Shall deny the petition for a driving
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUsion agreement if the defendant has been
convicted of a felony offense described in ORS
  D 
(11) For the purposes of subsection (7) of
this section, may not consider a conviction for
a driving offense in another jurisdiction based
solely on a person under 21 years of age having
a blood alcohol content that is lower than the
permissible blood alcohol content in that jurisdiction for a person 21 years of age or older as
DSULRUFRQYLFWLRQ
(12) May not deny the petition for a drivLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWV
diversion agreement solely on the basis that
the defendant is a member of the Armed Forces
of the United States, the reserve components
of the Armed Forces of the United States or
WKH1DWLRQDO*XDUGDQGKDVEHHQFDOOHGRU
demonstrates that the defendant will be called
to active duty, and the military service will
impair the defendant’s ability to complete the
GLYHUVLRQSURJUDP>F
FFF
FFF
FF@
813.222 Right of victim to be present at
hearing.  ,IDGULYLQJZKLOHXQGHUWKHLQÁXence of intoxicants offense involves damage to
property of a person other than the defendant,
the victim of the property damage has a right
to be present and to be heard at any hearing
RQDSHWLWLRQIRUDGLYHUVLRQDJUHHPHQW
(2) The district attorney or city attorney
shall notify the victim that the defendant may
be eligible for diversion and that if there is a
hearing on a petition for diversion, the victim
has a right to be present and to be heard at
WKHKHDULQJ>F@
813.225 Petition for extension of diversion period; conditions. (1) A defendant may
apply by motion to the court in which a driving
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQDJUHHPHQWGHVFULEHGLQ256ZDV
entered for an order extending the diversion
SHULRG
(a) Within 30 days prior to the end of the
diversion period; or
 E ,IWKHGHIHQGDQWLVVHUYLQJRQDFWLYHGXW\
as a member of the Armed Forces of the United
States, or is a member of the reserve components of the Armed Forces of the United States
RUWKH1DWLRQDO*XDUGDWDQ\WLPHSULRUWRWKH
HQGRIWKHGLYHUVLRQSHULRG
(2) Petition forms for an application for an
extension under this section shall be available
WRDGHIHQGDQWDWWKHFRXUW
(3) The form of the petition for an extension under this section shall be determined
E\WKH6XSUHPH&RXUWXQGHU2567KH
petition forms made available to a defendant
by any city or state court shall conform to the
UHTXLUHPHQWVRIWKH6XSUHPH&RXUW
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(4) The court may grant a petition for an
H[WHQVLRQÀOHGXQGHUWKLVVHFWLRQLIWKHFRXUW
ÀQGVWKDWWKHGHIHQGDQWPDGHDJRRGIDLWK
effort to complete the conditions of the diversion agreement and that the defendant can
complete the conditions of the diversion agreement within the requested extended diversion
SHULRG
  $QH[WHQVLRQJUDQWHGXQGHUWKLVVHFWLRQ
PD\EHIRUQRPRUHWKDQGD\VIURPWKH
ending date of the original diversion period or
for another time period the court allows under
VXEVHFWLRQ  RIWKLVVHFWLRQ
  ([FHSWDVSURYLGHGLQVXEVHFWLRQ  RI
this section, a court may grant a defendant
only one extension of a diversion period under
WKLVVHFWLRQ
(7) The court may extend the diversion
period as necessary to allow the defendant
VXIÀFLHQWWLPHWRFRPSOHWHWKHFRQGLWLRQVRI
WKHGLYHUVLRQDJUHHPHQWLIWKHGHIHQGDQW
 D  ,V D PHPEHU RI WKH $UPHG )RUFHV RI
the United States, the reserve components of
the Armed Forces of the United States or the
1DWLRQDO*XDUG
 E ,VRQDFWLYHGXW\RUKDVUHFHLYHGRUGHUV
that the defendant will be called to active duty;
and
(c) Demonstrates that the military service
will impair the defendant’s ability to complete
the conditions of the diversion agreement and
no comparable treatment program described
LQ256LVDYDLODEOH
  ,IWKHFRXUWJUDQWVWKHSHWLWLRQIRUDQ
extension under this section, the following
DSSO\
 D ,IWKHGHIHQGDQWIXOO\FRPSOLHVZLWKWKH
conditions of the diversion agreement within
the extended diversion period, the court may
dismiss the charge with prejudice under ORS

 E ,IWKHFRXUWÀQGVWKDWWKHGHIHQGDQW
failed to comply with the diversion agreement
within the extended diversion period, the court
shall enter the guilty plea or no contest plea
ÀOHGDVSDUWRIWKHSHWLWLRQIRUDGLYHUVLRQ
agreement, shall enter a judgment of convicWLRQDQGVKDOOVHQWHQFHWKHGHIHQGDQW
  ,IWKHFRXUWGHQLHVWKHSHWLWLRQIRUDQ
extension under this section, the court shall
HQWHUWKHJXLOW\SOHDRUQRFRQWHVWSOHDÀOHGDV
part of the petition for a diversion agreement,
shall enter a judgment of conviction and shall
VHQWHQFHWKHGHIHQGDQW>F
FF@
813.230 Diversion agreement; record;
duration; effect of denial. (1) When the
court allows a petition for a driving while
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQ
DJUHHPHQWÀOHGDVSURYLGHGLQ256
WKHMXGJHWDNLQJWKDWDFWLRQVKDOO
(a) Accept the guilty plea or no contest plea
ÀOHGDVSDUWRIWKHSHWLWLRQIRUDGLYHUVLRQ
agreement but withhold entry of a judgment
of conviction; and

7LWOH

(b) Sign the petition and indicate thereon
the date of allowance of the diversion period,
the length of the diversion period and the date
XSRQZKLFKWKHGULYLQJZKLOHXQGHUWKHLQÁXHQFHRIIHQVHRFFXUUHG
(2) The petition when signed and dated
becomes the diversion agreement between
WKHGHIHQGDQWDQGWKHFRXUW7KHFRXUWVKDOO
make the agreement a part of the record of the
FDVH7KHFRXUWVKDOOQRWLI\WKH'HSDUWPHQWRI
Transportation of the diversion agreement in
a form agreed to by the department and the
6WDWH&RXUW$GPLQLVWUDWRUZLWKLQKRXUV
DIWHUDOORZLQJWKHSHWLWLRQ7KHGHSDUWPHQW
shall make the fact of the diversion agreement
DSDUWRIWKHGHIHQGDQW·VRSHUDWLQJUHFRUG
  $GULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
intoxicants diversion agreement shall be for
a period of one year after the date the court
DOORZVWKHSHWLWLRQ'XULQJWKHGLYHUVLRQSHULRG
the court shall stay the driving while under
WKHLQÁXHQFHRILQWR[LFDQWVRIIHQVHSURFHHGLQJ
pending completion of the diversion agreement
RULWVWHUPLQDWLRQ
(4) When the court denies a petition for a
GULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[Lcants diversion agreement, it shall continue the
RIIHQVHSURFHHGLQJDJDLQVWWKHGHIHQGDQW7KH
JXLOW\SOHDRUQRFRQWHVWSOHDÀOHGDVSDUWRIWKH
petition for the diversion agreement may not
be used in the offense proceeding under this
VXEVHFWLRQ>FF
FFF@
813.233 Exemption from completing
treatment program in this state. ,QOLHX
of completing a treatment program in this
state as a part of completing the conditions of
DGULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[icants diversion agreement in this state, the
court may allow a defendant who is a member
of the Armed Forces of the United States, the
reserve components of the Armed Forces of the
8QLWHG6WDWHVRUWKH1DWLRQDO*XDUGDQGZKR
is serving on active duty to participate in a
comparable treatment program conducted by or
authorized by a government entity in another
MXULVGLFWLRQ>F@
NoteZDVDGGHGWRDQGPDGHDSDUW
of the Oregon Vehicle Code by legislative action
EXWZDVQRWDGGHGWR256FKDSWHURUDQ\
VHULHVWKHUHLQ6HH3UHIDFHWR2UHJRQ5HYLVHG
6WDWXWHVIRUIXUWKHUH[SODQDWLRQ
813.235 Attendance at victim impact
treatment session as condition of diversion; fee. ,QDFRXQW\WKDWKDVDYLFWLPLPSDFW
program a court may require as a condition of a
GULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWV
diversion agreement that the defendant attend
DYLFWLPLPSDFWWUHDWPHQWVHVVLRQ,IWKHFRXUW
requires attendance under this section, the
court may require the defendant, as part of
the diversion agreement, to pay a reasonable
fee to the victim impact program to offset the
FRVWRIWKHGHIHQGDQW·VSDUWLFLSDWLRQ7KHIHH
shall be established for each county by the
victim impact panel coordinator and steering
committee of that county and shall be not less
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WKDQRUPRUHWKDQ>F
F@
813.240 Amount and distribution of
ÀOLQJIHHVFUHHQLQJLQWHUYLHZIHH(1) The
ÀOLQJIHHSDLGE\DGHIHQGDQWDWWKHWLPHRI
ÀOLQJDSHWLWLRQIRUDGULYLQJZKLOHXQGHUWKH
LQÁXHQFHRILQWR[LFDQWVGLYHUVLRQDJUHHPHQW
DVSURYLGHGLQ256LV$IHHFROlected under this subsection in the circuit court
shall be deposited by the clerk of the court in
WKH&ULPLQDO)LQH$FFRXQW,IWKHIHHLVFROlected in a municipal or justice court, $290
of the fee shall be forwarded by the court to
the Department of Revenue for deposit in the
Criminal Fine Account, and the remainder
of the fee shall be paid to the city or county
WUHDVXUHU
  ,IOHVVWKDQWKHIXOOÀOLQJIHHLVFROOHFWHG
under subsection (1) of this section in a municipal or justice court, the money received shall
EHDOORFDWHGÀUVWWRWKH'HSDUWPHQWRI5HYHQXH
IRUGHSRVLWLQWKH&ULPLQDO)LQH$FFRXQW
  ,QDGGLWLRQWRWKHÀOLQJIHHXQGHUVXEVHFtion (1) of this section, the court shall order the
GHIHQGDQWWRSD\GLUHFWO\WRWKHDJHQF\
or organization providing the screening interYLHZ>FF
FFFDD
FFF
FF
FFF
FF
FF@
813.245 Booking. When a court grants a
SHWLWLRQIRUDGULYLQJZKLOHXQGHUWKHLQÁXHQFH
of intoxicants diversion agreement, a court
shall ensure that the defendant submits to
booking, if the defendant has not already been
booked on the charge of driving while under
WKHLQÁXHQFHRILQWR[LFDQWVLQYLRODWLRQRI256
>F@
NoteZDVDGGHGWRDQGPDGHDSDUW
RI256FKDSWHUE\OHJLVODWLYHDFWLRQEXW
ZDVQRWDGGHGWRDQ\VPDOOHUVHULHVWKHUHLQ
See Preface to Oregon Revised Statutes for
IXUWKHUH[SODQDWLRQ
813.250 Motion to dismiss charge on
completion of diversion; admissibility of
statements. (1) At any time after the conclusion of the period of a driving while under the
LQÁXHQFHRILQWR[LFDQWVGLYHUVLRQDJUHHPHQW
GHVFULEHGLQ256DGHIHQGDQWZKR
has fully complied with and performed the conditions of the diversion agreement may apply
by motion to the court wherein the diversion
agreement was entered for an order dismissing
WKHFKDUJHZLWKSUHMXGLFH
(2) The defendant shall cause to be served
on the district attorney or city attorney a copy
of the motion for entry of an order dismissing
with prejudice the charge of driving while
XQGHUWKHLQÁXHQFHRILQWR[LFDQWV7KHPRWLRQ
shall be served on the district attorney or city
DWWRUQH\DWWKHWLPHLWLVÀOHGZLWKWKHFRXUW
The district attorney or city attorney may conWHVWWKHPRWLRQ
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  ,IWKHGHIHQGDQWGRHVQRWDSSHDUDVSURvided by subsection (1) of this section within
six months after the conclusion of the diversion
SHULRGDQGLIWKHFRXUWÀQGVWKDWWKHGHIHQGDQW
fully complied with and performed the conditions of the diversion agreement, and if it gives
QRWLFHRIWKDWÀQGLQJWRWKHGLVWULFWDWWRUQH\RU
city attorney the court may on its own motion
enter an order dismissing the charge of driving
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVZLWK
SUHMXGLFH
(4) No statement made by the defendant
about the offense with which the defendant is
charged shall be offered or received in evidence
in any criminal or civil action or proceeding
arising out of the same conduct which is the
basis of the charge of driving while under the
LQÁXHQFHRILQWR[LFDQWVLIWKHVWDWHPHQWZDV
made during the course of the screening interview or treatment program and to a person
HPSOR\HGE\WKHSURJUDP>F
FFF@
813.252 Motion to dismiss charge when
PLQLPDOÀQHDPRXQWUHPDLQV(1) At any
time before entry of a judgment of conviction
DQGZLWKLQGD\VDIWHUWKHFRQFOXVLRQRIWKH
SHULRGRIDGULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
intoxicants diversion agreement described in
256RUDQH[WHQVLRQGHVFULEHGLQ256
DGHIHQGDQWZKRKDVFRPSOLHGZLWK
and performed all of the conditions of the diversion agreement, except that the defendant owes
RUOHVVRIWKHIHHVUHTXLUHGXQGHU256
DQGPD\
apply by motion to the court wherein the diversion agreement was entered for a judgment
dismissing with prejudice the charge of driving
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWV
(2) The defendant shall cause to be served
on the district attorney or city attorney a copy
of the motion for a judgment dismissing with
prejudice the charge of driving while under the
LQÁXHQFHRILQWR[LFDQWV7KHFRS\RIWKHPRWLRQ
shall be served on the district attorney or city
DWWRUQH\DWWKHWLPHWKHPRWLRQLVÀOHGZLWK
WKHFRXUW7KHGLVWULFWDWWRUQH\RUFLW\DWWRUQH\
PD\FRQWHVWWKHPRWLRQ
(3) At the hearing on the motion described
in subsection (1) of this section, the court shall
dismiss with prejudice the charge of driving
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVLIWKH
defendant pays the balance of the fees owed
E\SPRQWKHGD\WKHKHDULQJLVKHOG7KH
defendant may also pay the balance of the fees
RZHGEHIRUHWKHGD\WKHKHDULQJLVKHOG
(4) Before the court dismisses with prejudice
DFKDUJHRIGULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
intoxicants under this section, the court shall
enter a judgment containing a money award,
DVGHÀQHGLQ256IRUDQ\UHPDLQLQJ
DPRXQWRIUHVWLWXWLRQRZHGE\WKHGHIHQGDQW
>F@
NoteZDVDGGHGWRDQGPDGHDSDUW
RI256FKDSWHUE\OHJLVODWLYHDFWLRQEXW
ZDVQRWDGGHGWRDQ\VPDOOHUVHULHVWKHUHLQ
See Preface to Oregon Revised Statutes for
IXUWKHUH[SODQDWLRQ
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813.255 Termination of diversion. (1)
At any time before the court dismisses with
prejudice the charge of driving while under the
LQÁXHQFHRILQWR[LFDQWVWKHFRXUWRQLWVRZQ
motion or on the motion of the district attorney
or city attorney may issue an order requiring
the defendant to appear and show cause why
the court should not terminate the diversion
DJUHHPHQW7KHRUGHUWRVKRZFDXVHPXVW
(a) State the reasons for the proposed
termination;
(b) Specify the amount of any fees owed and,
LIWKHDPRXQWRZHGLVRUOHVVLQIRUPWKH
defendant that the court may dismiss with
prejudice the charge of driving while under
WKHLQÁXHQFHRILQWR[LFDQWVLIWKHSHUVRQKDV
complied with and performed all of the conditions of the diversion agreement and pays the
remaining amount before or on the date of the
hearing; and
 F 6HWDQDSSHDUDQFHGDWH
(2) The order to show cause shall be served
on the defendant and on the defendant’s attorQH\LIDQ\6HUYLFHPD\EHPDGHE\ÀUVWFODVV
mail, postage paid, addressed to the defendant
at the mailing address shown on the diversion
petition and agreement or at any other address
that the defendant provides in writing to the
FRXUW
  ([FHSWDVSURYLGHGLQVXEVHFWLRQV  
 DQG  RIWKLVVHFWLRQWKHFRXUWVKDOOWHUminate the diversion agreement and enter the
JXLOW\SOHDRUQRFRQWHVWSOHDWKDWZDVÀOHGDV
part of the petition for the diversion agreement
if the defendant fails to appear at the hearing
on the order to show cause or if, at the hearing
RQWKHRUGHUWRVKRZFDXVHWKHFRXUWÀQGVE\
DSUHSRQGHUDQFHRIWKHHYLGHQFHWKDW
 D 7KHGHIHQGDQWQRORQJHUTXDOLÀHVIRU
the diversion agreement under the conditions
GHVFULEHGLQ256RU
 E 7KHGHIHQGDQWIDLOHGWRIXOÀOODOORIWKH
WHUPVRIWKHGLYHUVLRQDJUHHPHQW
  ,IDGHIHQGDQWLVDPHPEHURIWKH$UPHG
Forces of the United States, the reserve components of the Armed Forces of the United States
RUWKH1DWLRQDO*XDUGDQGLVRQDFWLYHGXW\
WKHFRXUWVKDOO
(a) Allow the defendant to appear at the
hearing by telephone or other communication
device approved by the court, if the defendant’s
military service permits such an appearance;
or
(b) Stay the termination proceeding if the
defendant’s military service prohibits the
defendant’s appearance by telephone or other
communication device and prohibits the defendant from aiding and assisting the attorney
ZKRZRXOGDSSHDURQWKHGHIHQGDQW·VEHKDOI
  ,IWKHGHIHQGDQWDSSHDUVDWWKHKHDULQJ
on the order to show cause, the court shall dismiss with prejudice the charge of driving while
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVLI
(a) The defendant has complied with and
performed all of the conditions of the diversion
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DJUHHPHQWH[FHSWWKDWWKHGHIHQGDQWRZHV
RUOHVVRIWKHIHHVUHTXLUHGXQGHU256
DQGDQG
(b) The defendant pays the balance of the
IHHVRZHGE\SPRQWKHGD\WKHKHDULQJLV
KHOG7KHGHIHQGDQWPD\DOVRSD\WKHEDODQFH
of the fees owed before the day the hearing is
KHOG
  $FRXUWPD\QRWWHUPLQDWHDGLYHUVLRQ
agreement under this section for failure to pay
UHVWLWXWLRQXQGHU256LIWKHGHIHQGDQW
has otherwise complied with and performed all
RIWKHFRQGLWLRQVRIWKHGLYHUVLRQDJUHHPHQW
(7) Before the court dismisses with prejudice the charge of driving while under the
LQÁXHQFHRILQWR[LFDQWVXQGHUWKLVVHFWLRQ
the court shall enter a judgment containing
DPRQH\DZDUGDVGHÀQHGLQ256IRU
any remaining amount of restitution owed by
WKHGHIHQGDQW
  ,IWKHFRXUWWHUPLQDWHVWKHGLYHUVLRQ
agreement and enters the guilty plea or no
contest plea, the court may take into account
DWWLPHRIVHQWHQFLQJDQ\SDUWLDOIXOÀOOPHQW
by the defendant of the terms of the diversion
DJUHHPHQW>FF
FF@
813.260 Designation of agencies to
perform screening interviews; duties of
agency. (1) Courts having jurisdiction over
GULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWV
offenses shall designate agencies or organizations to perform the screening interview
and treatment required under driving while
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQ
DJUHHPHQWVGHVFULEHGLQ2567KH
designated agencies or organizations must
meet minimum standards established pursuDQWWR256WRSHUIRUPWKHVFUHHQLQJ
interview and treatment of problem drinking,
alcoholism and drug dependency and must be
FHUWLÀHGE\WKH'LUHFWRURIWKH2UHJRQ+HDOWK
$XWKRULW\:KHUHYHUSRVVLEOHDFRXUWVKDOOGHVignate agencies or organizations to perform the
screening interview that are separate from
those that may be designated to carry out a
SURJUDPRIWUHDWPHQW
(2) Monitoring of a defendant’s progress
under a diversion agreement shall be the
responsibility of the agency or organization
SHUIRUPLQJ WKH VFUHHQLQJ LQWHUYLHZ 7KH
agency or organization shall make a report to
the court stating the defendant’s successful
completion or failure to complete all or any
SDUWRIWKHWUHDWPHQWSURJUDPVSHFLÀHGE\WKH
VFUHHQLQJLQWHUYLHZ7KHIRUPRIWKHUHSRUW
shall be determined by agreement between
the court and the agency or organization perIRUPLQJWKHVFUHHQLQJLQWHUYLHZ7KHFRXUW
shall make the report of the agency or organization performing the screening interview
that is required by this subsection a part of
WKHUHFRUGRIWKHFDVH>F
FFF
F@
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  1RWOHVVWKDQSHUFHQWE\ZHLJKWRI
alcohol in a person’s blood constitutes being
XQGHUWKHLQÁXHQFHRILQWR[LFDWLQJOLTXRU
(3) Notwithstanding subsection (2) of this
VHFWLRQIRUSXUSRVHVRIWKH0RWRULVW,PSOLHG
&RQVHQW/DZDVGHÀQHGLQ256IRU
a person who is under 21 years of age, any
amount of alcohol in the blood constitutes being
XQGHUWKHLQÁXHQFHRILQWR[LFDWLQJOLTXRU
(4) Percent by weight of alcohol in the blood
shall be based upon grams of alcohol per 100
milliliters of blood or based upon grams of alcoKROSHUOLWHUVRIEUHDWK>F
FFF
F@
813.310 Refusal to take chemical test
admissible as evidence. ,IDSHUVRQUHIXVHV
WRVXEPLWWRDFKHPLFDOWHVWXQGHU256
or refuses to consent to chemical tests under
256HYLGHQFHRIWKHSHUVRQ·VUHIXVDOLV
admissible in any civil or criminal action, suit
or proceeding arising out of acts alleged to have
been committed while the person was driving
a motor vehicle on premises open to the public
RUWKHKLJKZD\VZKLOHXQGHUWKHLQÁXHQFHRI
LQWR[LFDQWV>FF@
813.320 Effect of implied consent law
on evidence. (1) The provisions of the implied
FRQVHQWODZH[FHSW256VKDOOQRWEH
construed by any court to limit the introduction
of otherwise competent, relevant evidence in
any civil action, suit or proceedings or in any
criminal action other than a violation of ORS
RUDVLPLODUPXQLFLSDORUGLQDQFHLQ
SURFHHGLQJVXQGHU256
(2) The provisions of the implied consent law
shall not be construed by any court to limit the
introduction of otherwise competent, relevant
evidence of the amount of alcohol in the blood of
a defendant in a prosecution for driving while
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVLI
(a) The evidence results from a test of blood
taken from the defendant while the defendant was hospitalized or otherwise receiving
medical care, whether or not the defendant
consented to the drawing of blood or to the
test; or
(b) The evidence is obtained pursuant to a
VHDUFKZDUUDQW>FF
F@
813.322 Department of State Police
rules regarding breath tests as evidence;
EVIDENCE
YDOLGLW\ RI RIÀFHU·V SHUPLW (1) A court
813.300 Use of blood alcohol percent- shall, at the request of a party to the case,
age as evidence; percentage required for DGPLWLQWRHYLGHQFHZLWKRXWFHUWLÀFDWLRQD
EHLQJXQGHUWKHLQÁXHQFH(1) At the trial of copy of administrative rules of the Departany civil or criminal action, suit or proceeding ment of State Police addressing methods of
arising out of the acts committed by a person conducting chemical tests of a person’s breath
GULYLQJDPRWRUYHKLFOHZKLOHXQGHUWKHLQÁX- in a proceeding arising from the arrest of a
ence of intoxicants, if the amount of alcohol in SHUVRQIRUGULYLQJZKLOHXQGHUWKHLQÁXHQFH
the person’s blood at the time alleged is less RILQWR[LFDQWV
WKDQSHUFHQWE\ZHLJKWRIDOFRKRODVVKRZQ   ,IDSROLFHRIÀFHUWHVWLÀHVLQDSURFHHGLQJ
by chemical analysis of the person’s breath arising from the arrest of a person for driving
or blood, it is indirect evidence that may be ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVWKDW
used with other evidence, if any, to determine WKHRIÀFHUKDVDYDOLGSHUPLWWRSHUIRUPDQDOwhether or not the person was then under the ysis of a person’s breath, the defendant has
LQÁXHQFHRILQWR[LFDQWV
813.270 Intoxicated Driver Program
Fund; creation; uses. 7KH,QWR[LFDWHG'ULYHU
Program Fund is created to consist of moneys
SODFHGLQWKHIXQGXQGHU256DQG
RUDVRWKHUZLVHSURYLGHGE\ODZDQGRI
gifts and grants made to the fund for carrying
RXWWKHSXUSRVHVRIWKHIXQG7KHPRQH\VLQ
the fund may be used only for the following
SXUSRVHV
(1) To pay for providing treatment for individuals who enter diversion agreements under
256DQGZKRDUHIRXQGWREHLQGLJHQW
Payment for treatment under this subsection
may include treatment for problem drinking,
DOFRKROLVPRUGUXJGHSHQGHQF\3D\PHQWVKDOO
be made as provided by the Director of the
Oregon Health Authority by rule to agencies
RURUJDQL]DWLRQVSURYLGLQJWUHDWPHQW
(2) To pay for evaluation as provided by law
RISURJUDPVXVHGIRUGLYHUVLRQDJUHHPHQWV
(3) To pay the cost of administration of the
IXQGE\WKH2UHJRQ+HDOWK$XWKRULW\
(4) To pay for materials, resources and
training supplied by the authority to those
persons, organizations or agencies performing
the screening interviews or providing education or treatment to persons under diversion
DJUHHPHQWV
  7RSD\IRUSURYLGLQJWUHDWPHQWSURJUDPV
UHTXLUHGXQGHU256DQGWUHDWPHQW
or information programs required under ORS
IRULQGLYLGXDOVZKRDUHIRXQGWREH
LQGLJHQW
  7RSD\IRUVSHFLDOVHUYLFHVUHTXLUHGWR
enable a person with a disability, or a person
ZKRVHSURÀFLHQF\LQWKHXVHRI(QJOLVKLVOLPited because of the person’s national origin,
to participate in treatment programs that
are used for diversion agreements under ORS
RUDUHUHTXLUHGXQGHU256
7KLVVXEVHFWLRQDSSOLHV
(a) Whether or not the person is indigent;
and
(b) Only to special services required solely
because of the person’s disability or limited
SURÀFLHQF\LQWKHXVHRI(QJOLVK>F
FFF
FFF
DFF
F@
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the burden of moving forward with evidence
WRVKRZWKDWWKHRIÀFHUGRHVQRWKDYHDYDOLG
SHUPLW>F@
NoteZDVDGGHGWRDQGPDGHDSDUW
of the Oregon Vehicle Code by legislative action
EXWZDVQRWDGGHGWR256FKDSWHURUDQ\
VHULHVWKHUHLQ6HH3UHIDFHWR2UHJRQ5HYLVHG
6WDWXWHVIRUIXUWKHUH[SODQDWLRQ
813.324 Use of testimony from implied
consent hearing as evidence in prosecution.  ,IWKHSURVHFXWLQJDWWRUQH\RU
the attorney for the defendant in a prosecuWLRQIRUGULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
intoxicants obtains a tape or a transcript of
a hearing held for the defendant under ORS
WKHDWWRUQH\PXVWSURYLGHDFRS\RIWKH
tape or transcript to the attorney for the other
SDUW\DWOHDVWVHYHQGD\VSULRUWRWKHÀUVWGDWH
VHWIRUWULDO,IWKHDWWRUQH\IDLOVWRVXSSO\WKH
material in the time required, testimony from
the hearing may not be admitted in evidence in
the trial for any purpose, unless the attorney
shows good cause for the failure to make the
PDWHULDODYDLODEOH
(2) The cost of a copy of a tape or transcript
furnished under subsection (1) of this section
shall be borne by the party who receives the
FRS\
(3) Nothing in this section requires a tape to
be transcribed by the attorney who is required
to provide a tape or transcript under subsection
 RIWKLVVHFWLRQ>F@
NoteZDVHQDFWHGLQWRODZE\WKH
Legislative Assembly but was not added to or
made a part of the Oregon Vehicle Code or any
FKDSWHURUVHULHVWKHUHLQE\OHJLVODWLYHDFWLRQ
See Preface to Oregon Revised Statutes for
IXUWKHUH[SODQDWLRQ
813.326 Felony driving while under
WKHLQÁXHQFHRILQWR[LFDQWVSULRUFRQvictions.  ,QDSURVHFXWLRQIRUIHORQ\GULYLQJ
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVXQGHU
256WKHVWDWHVKDOOSOHDGWKHSULRU
convictions and shall prove the prior convictions unless the defendant stipulates to that
IDFWSULRUWRWULDO,IWKHGHIHQGDQWVRVWLSXODWHV
DQGWKHWULDOLVE\MXU\
(a) The court shall accept the stipulation
regardless of whether or not the state agrees
to it;
(b) The defendant’s stipulation to the prior
convictions constitutes a judicial admission to
WKDWHOHPHQWRIWKHDFFXVDWRU\LQVWUXPHQW7KH
stipulation shall be made a part of the record
of the case, but shall not be offered or received
in the presence of the jury;
(c) For the purpose of establishing the prior
convictions solely as an element of the crime
XQGHU256QHLWKHUWKHFRXUWQRUWKH
state shall reveal to the jury the prior convictions, but the prior convictions are established
in the record by the defendant’s stipulation;
and
(d) The court shall not submit the accusatory
instrument or evidence of the prior convictions
WRWKHMXU\
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  ,QDSURFHHGLQJXQGHU256WKH
state may offer, and the court may receive and
submit to the jury, evidence of the prior convictions for impeachment of the defendant or
another purpose, other than establishing the
prior convictions as an element of the offense,
when the evidence of the prior convictions is
RWKHUZLVHDGPLVVLEOHIRUWKDWSXUSRVH:KHQ
evidence of the prior convictions has been
admitted by the court, the state may comment
upon, and the court may give instructions
about, the evidence of the prior convictions only
to the extent that the comments or instructions
relate to the purpose for which the evidence
ZDVDGPLWWHG
(3) When the defendant stipulates to the
prior convictions required as an element of
IHORQ\GULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
LQWR[LFDQWVXQGHU256LIWKHMXU\
ÀQGVWKHGHIHQGDQWJXLOW\XSRQLQVWUXFWLRQ
regarding the balance of the elements of the
crime, the court shall enter a judgment of
JXLOW\RIIHORQ\GULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWV
   $V XVHG LQ WKLV VHFWLRQ ´FRQYLFWLRQµ
LQFOXGHVDMXYHQLOHDGMXGLFDWLRQ>F
F@
NoteZDVHQDFWHGLQWRODZE\WKH
Legislative Assembly but was not added to or
made a part of the Oregon Vehicle Code or any
FKDSWHURUVHULHVWKHUHLQE\OHJLVODWLYHDFWLRQ
See Preface to Oregon Revised Statutes for
IXUWKHUH[SODQDWLRQ
813.328 Notice of intent to challenge
validity of prior convictions. (1) A defendant who challenges the validity of prior
convictions alleged by the state as an element
RIIHORQ\GULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
intoxicants must give notice of the intent to
challenge the validity of the prior convictions
DWOHDVWVHYHQGD\VSULRUWRWKHÀUVWGDWHVHW
IRUWULDORQWKHIHORQ\FKDUJH7KHYDOLGLW\RI
the prior convictions shall be determined prior
WRWULDOE\WKHFRXUW
   $V XVHG LQ WKLV VHFWLRQ ´FRQYLFWLRQµ
LQFOXGHVDMXYHQLOHDGMXGLFDWLRQ>F
F@
SUSPENSION
(For Conviction)

813.400 Suspension or revocation upon
conviction; duration; review.  ([FHSW
as provided in subsection (2) of this section,
upon receipt of a record of conviction for misGHPHDQRUGULYLQJZKLOHXQGHUWKHLQÁXHQFH
of intoxicants, the Department of Transportation shall suspend the driving privileges of the
SHUVRQFRQYLFWHG7KHVXVSHQVLRQVKDOOEHIRU
DSHULRGGHVFULEHGXQGHU6FKHGXOH,,RI256
H[FHSWWKHGHSDUWPHQWVKDOOQRWUHLQstate any driving privileges to the person until
the person complies with future responsibility
ÀOLQJV$SHUVRQLVHQWLWOHGWRDGPLQLVWUDWLYH
UHYLHZXQGHU256RIDVXVSHQVLRQ
LPSRVHGXQGHUWKLVVXEVHFWLRQ
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(2) A person convicted of felony driving while
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVRUDSHUVRQ
convicted of misdemeanor driving while under
WKHLQÁXHQFHRILQWR[LFDQWVIRUDWKLUGRUVXEVHquent time, is subject to revocation of driving
SULYLOHJHVDVSURYLGHGLQ256>
F  F  F
D  FD  F
FFF
F@
813.403>FF
FUHSHDOHGE\F@
813.404>FF
FFF
FUHSHDOHGE\F@
(Under Implied Consent Law)

813.410 Suspension upon receipt of
police report on implied consent test;
hearing; validity of suspension; appeal;
rules.  ,IWKH'HSDUWPHQWRI7UDQVSRUWDWLRQ
UHFHLYHVIURPDSROLFHRIÀFHUDUHSRUWWKDWLV
LQVXEVWDQWLDOFRPSOLDQFHZLWK256
the department shall suspend the driving privileges of the person in this state on the 30th
day after the date of arrest or, if the report
indicates that the person failed a blood test, on
WKHWKGD\DIWHUUHFHLSWRIWKHUHSRUWXQOHVV
at a hearing described under this section, the
department determines that the suspension
ZRXOGQRWEHYDOLGDVGHVFULEHGLQWKLVVHFWLRQ
A suspension of driving privileges imposed
under this subsection shall be for a period of
WLPHHVWDEOLVKHGXQGHU256
  ,IWKHGHSDUWPHQWUHFHLYHVIURPDSROLFH
RIÀFHUDUHSRUWSXUVXDQWWR256DQG
the person holds commercial driving privileges
and the person was driving a motor vehicle
or commercial motor vehicle and refused to
VXEPLWWRDWHVWXQGHU256RUWKH
person was driving a commercial motor vehicle and submitted to a breath or blood test and
the person’s blood, as shown by the test, had
SHUFHQWRUPRUHE\ZHLJKWRIDOFRKROWKH
department shall suspend the person’s commercial driving privileges on the 30th day after
the date of arrest or, if the report indicates that
WKHSHUVRQIDLOHGDEORRGWHVWRQWKHWKGD\
after receipt of the report, unless, at a hearing
described under this section, the department
determines that the suspension would not be
YDOLGDVGHVFULEHGLQWKLVVHFWLRQ$FRPPHUFLDO
driving privileges suspension imposed under
this subsection shall be for a period of time
HVWDEOLVKHGXQGHU256RU
  ,IZLWKLQGD\VIURPWKHGDWHRIDUUHVW
or, if the person fails a blood test, within 10
days from the date the department sends
notice of suspension, the department receives
a written request for a hearing from a person
whose driving privileges or commercial driving privileges the department proposes to
suspend under this section, the department
shall provide a hearing in accordance with this
VHFWLRQ([FHSWDVRWKHUZLVHSURYLGHGXQGHU
this section, a hearing held by the department under this section shall be subject to
the provisions for contested cases, other than
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DSSHDOSURYLVLRQVXQGHU256FKDSWHU7KH
applicable appeal provisions are as provided
XQGHU256DQGVHFWLRQFKDSWHU
2UHJRQ/DZV1RWZLWKVWDQGLQJ256
WKHGHSDUWPHQWLVQRWUHTXLUHGWRJLYH
any notice of intent to suspend or suspension in
DGGLWLRQWRWKDWSURYLGHGXQGHU256
  ([FHSWDVSURYLGHGLQVXEVHFWLRQ  RI
this section, a hearing required by this section
LVVXEMHFWWRDOORIWKHIROORZLQJ
(a) The hearing shall be conducted by an
administrative law judge assigned from the
2IÀFHRI$GPLQLVWUDWLYH+HDULQJVHVWDEOLVKHG
XQGHU256
(b) The administrative law judge shall conduct the hearing by telephone or other two-way
HOHFWURQLFFRPPXQLFDWLRQGHYLFH
(c) The department may authorize the
DGPLQLVWUDWLYHODZMXGJHWRLVVXHDÀQDORUGHU
LQDQ\FDVH
(d) A person who requests a hearing under
this section and who fails, without just cause,
to appear personally or through an attorney
ZDLYHV WKH ULJKW WR D KHDULQJ ,I D SHUVRQ
waives a right to a hearing under this paragraph, the department is not required to make
DQ\VKRZLQJDWKHDULQJ
 H ([FHSWDVSURYLGHGLQ256RU
XSRQUHPDQGXQGHU256WKHGHSDUWPHQWVKDOOKROGWKHKHDULQJDQGLVVXHDÀQDO
order within 30 days of the date of the arrest
RULIWKHSHUVRQIDLOVDEORRGWHVWZLWKLQ
days from the date the department received
WKHUHSRUWRIWKHIDLOXUH
 I  ,Q FRQQHFWLRQ ZLWK WKH KHDULQJ WKH
department or its authorized representative
may administer oaths and shall issue subpoenas for the appearance of witnesses by
telephone or other two-way electronic communication device at the hearing requested by the
person or the department and the production
RIUHOHYDQWGRFXPHQWV
(g) The hearing shall be recorded by
whatever means may be determined by the
department and shall include testimony and
H[KLELWVLIDQ\7KHUHFRUGRIWKHSURFHHGLQJV
may not be transcribed unless requested by a
SDUW\WRWKHSURFHHGLQJ
  D $SHUVRQRUDSROLFHRIÀFHUPD\UHTXHVW
that a hearing required by this section be conGXFWHGLQSHUVRQ
(b) The department, by rule, shall establish
the manner and time limitation requirements
E\ ZKLFK D SHUVRQ RU D SROLFH RIÀFHU PD\
UHTXHVWWKDWDKHDULQJEHFRQGXFWHGLQSHUVRQ
(c) Unless there is an agreement between the
person and the department that the hearing
be conducted elsewhere, a hearing requested
under this subsection shall be held either in
the county where the alleged offense occurred
or at any place within 100 miles of the place
where the offense is alleged to have occurred,
DVHVWDEOLVKHGE\WKHGHSDUWPHQWE\UXOH
 G  ,Q FRQQHFWLRQ ZLWK WKH KHDULQJ WKH
department or its authorized representative
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may administer oaths and shall issue subpoenas for the attendance of witnesses at
the hearing requested under this subsection
by the person and the production of relevant
GRFXPHQWV
  7KLVVXEVHFWLRQVKDOOEHQDUURZO\FRQstrued so as to effect the legislative purpose of
limiting the scope of hearings under this secWLRQ7KHVFRSHRIDKHDULQJXQGHUWKLVVHFWLRQ
shall be limited to whether the suspension is
YDOLGDVGHVFULEHGLQWKLVVXEVHFWLRQ$VXVpension under this section is valid if all of the
IROORZLQJUHTXLUHPHQWVKDYHEHHQPHW
(a) The person, at the time the person was
requested to submit to a test under ORS
ZDVXQGHUDUUHVWIRUGULYLQJZKLOH
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVLQYLRODWLRQ
RI256RUDPXQLFLSDORUGLQDQFH
(b) The police had reasonable grounds to
believe, at the time the request was made, that
the person arrested had been driving under
WKHLQÁXHQFHRILQWR[LFDQWVLQYLRODWLRQRI256
RURIDPXQLFLSDORUGLQDQFH
(c) The person refused a test under ORS
RUWRRNDEUHDWKRUEORRGWHVWDQGWKH
test disclosed that the level of alcohol in the
SHUVRQ·VEORRGDWWKHWLPHRIWKHWHVWZDV
 $ SHUFHQWRUPRUHE\ZHLJKWLIWKH
person was not driving a commercial motor
vehicle;
 % SHUFHQWRUPRUHE\ZHLJKWLIWKH
person was driving a commercial motor vehicle;
or
(C) Any amount if the person was under 21
\HDUVRIDJH
 G ,IWKHUHSRUWXQGHU256LQGLcates that the person was driving a commercial
motor vehicle, the vehicle was in fact a commerFLDOPRWRUYHKLFOHDVGHÀQHGLQ256
(e) The person had been informed under
256RIULJKWVDQGFRQVHTXHQFHVDV
GHVFULEHGXQGHU256
(f) The person was given written notice
UHTXLUHGXQGHU256
 J ,IWKHSHUVRQDUUHVWHGVXEPLWWHGWRDWHVW
XQGHU256WKHSHUVRQDGPLQLVWHULQJ
WKHWHVWZDVTXDOLÀHGWRDGPLQLVWHUWKHWHVW
XQGHU256
 K ,IWKHSHUVRQDUUHVWHGVXEPLWWHGWRDWHVW
XQGHU256WKHPHWKRGVSURFHGXUHV
and equipment used in the test complied with
UHTXLUHPHQWVXQGHU256
(7) A suspension imposed under this section shall remain in effect pending any appeal
RUUHPDQGRIDÀQDORUGHULVVXHGXQGHUWKLV
section and there shall be no stay of the susSHQVLRQSHQGLQJDSSHDORUUHPDQG
  8QOHVVDSHUVRQIDLOVZLWKRXWMXVWFDXVH
to appear personally or through an attorney
at a hearing requested under this section, a
SHUVRQVKDOOKDYHWKHULJKWWRDSSHDODQ\ÀQDO
order by the department after a hearing under
WKLVVHFWLRQE\ÀOLQJDSHWLWLRQ7KHIROORZLQJ
DSSO\WRWKLVVXEVHFWLRQ
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 D 7KHSHUVRQVKDOOÀOHWKHSHWLWLRQLQWKH
circuit court for the county where the person
resides or, if the person does not reside in
Oregon, in the circuit court of the county
in which the arrest took place within 30
GD\VDIWHULVVXDQFHRIWKHÀQDORUGHURIWKH
GHSDUWPHQW
(b) The court upon receipt of the petition
shall set the matter for hearing upon 10 days’
notice to the department and the petitioner
unless hearing is waived by both the departPHQWDQGWKHSHWLWLRQHU>F
FFF
FFF
FFF
FFF
FFF@
 5ROHRISROLFHRIÀFHULQLPSOLHG
consent hearing. Notwithstanding ORS
DQGLQDQ\KHDULQJXQGHU256
LQZKLFKDFLW\DWWRUQH\RUGLVWULFW
DWWRUQH\ GRHV QRW DSSHDU D SROLFH RIÀFHU
actively involved in the investigation of the
offense may present evidence, examine and
cross-examine witnesses and make arguments
UHODWLQJWR
(1) The application of statutes and rules to
the facts in the case;
(2) The literal meaning of the statutes or
rules at issue in the case;
(3) The admissibility of evidence; and
(4) Proper procedures to be used in the hearLQJ>FF@
NoteZDVHQDFWHGLQWRODZE\WKH
Legislative Assembly but was not added to or
made a part of the Oregon Vehicle Code or any
FKDSWHURUVHULHVWKHUHLQE\OHJLVODWLYHDFWLRQ
See Preface to Oregon Revised Statutes for
IXUWKHUH[SODQDWLRQ
813.420 Duration of suspension for
refusal or failure of test. When the Department of Transportation imposes a suspension
XQGHU256WKHVXVSHQVLRQVKDOOEH
for a period of time determined according to
WKHIROORZLQJ
  ,IWKHVXVSHQVLRQLVIRUUHIXVDORIDWHVW
XQGHU256DQGWKHSHUVRQLVQRWVXEject to an increase in the suspension time for
UHDVRQVGHVFULEHGLQ256WKHVXVSHQVLRQVKDOOEHIRUDSHULRGRIRQH\HDU
  ,IWKHVXVSHQVLRQLVIRUUHIXVDORIDWHVW
XQGHU256DQGWKHSHUVRQLVVXEMHFWWR
an increase in the suspension time for reasons
GHVFULEHGLQ256WKHVXVSHQVLRQVKDOO
EHIRUDSHULRGRIWKUHH\HDUV
  ,IWKHVXVSHQVLRQLVEHFDXVHDEUHDWKRU
EORRGWHVWXQGHU256GLVFORVHGWKDW
the person had a level of alcohol in the person’s
EORRGWKDWFRQVWLWXWHGEHLQJXQGHUWKHLQÁXHQFHRILQWR[LFDWLQJOLTXRUXQGHU256
and the person is not subject to an increase
in the suspension time for reasons described
LQ256WKHVXVSHQVLRQVKDOOEHIRUD
SHULRGRIGD\V
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  ,IWKHVXVSHQVLRQLVEHFDXVHDEUHDWKRU
EORRGWHVWXQGHU256GLVFORVHGWKDW
the person had a level of alcohol in the person’s
EORRGWKDWFRQVWLWXWHGEHLQJXQGHUWKHLQÁXHQFHRILQWR[LFDWLQJOLTXRUXQGHU256
and the person is subject to an increase in the
suspension time for reasons described in ORS
WKHVXVSHQVLRQVKDOOEHIRUDSHULRGRI
RQH\HDU>FF
F@
813.430 Grounds for increase in duration of suspension. This section establishes
FLUFXPVWDQFHV XQGHU ZKLFK 256 
requires an increase in the time for suspension of driving privileges and under which ORS
UHTXLUHVDQLQFUHDVHLQWKHWLPHEHIRUH
the Department of Transportation may issue
DKDUGVKLSSHUPLW$SHUVRQLVVXEMHFWWRDQ
increase in suspension time under this section
LIDQ\RIWKHIROORZLQJDSSO\
(1) The person is presently participating in
DGULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[Lcants diversion program in this state or in any
similar alcohol or drug rehabilitation program
LQWKLVRUDQRWKHUMXULVGLFWLRQ
  :LWKLQWKHÀYH\HDUVSUHFHGLQJWKHGDWH
RIDUUHVWDQ\RIWKHIROORZLQJRFFXUUHG
(a) A suspension of the person’s driving privLOHJHVXQGHU256RU 
5HSODFHPHQW3DUW EHFDPHHIIHFWLYH
 E 7KHSHUVRQZDVFRQYLFWHGRI
 $ 'ULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
LQWR[LFDQWVLQYLRODWLRQRI
 L 256
(ii) The statutory counterpart to ORS
LQDQRWKHUMXULVGLFWLRQRU
(iii) A municipal ordinance in this state or
another jurisdiction;
 % $GULYLQJXQGHUWKHLQÁXHQFHRILQWR[icants offense in another jurisdiction that
involved the impaired driving of a vehicle due
to the use of intoxicating liquor, cannabis, a
controlled substance, an inhalant or any combination thereof; or
(C) A driving offense in another jurisdiction
that involved operating a vehicle while having
a blood alcohol content above that jurisdiction’s
SHUPLVVLEOHEORRGDOFRKROFRQWHQW
(c) The person commenced participating in
DGULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[Lcants diversion program in this state or in any
similar alcohol or drug rehabilitation program
LQWKLVRUDQRWKHUMXULVGLFWLRQ
(3) For the purposes of subsection (2)(b) of
this section, a conviction for a driving offense
in another jurisdiction based solely on a person
under 21 years of age having a blood alcohol
content that is lower than the permissible blood
alcohol content in that jurisdiction for a person
21 years of age or older does not constitute a
SULRUFRQYLFWLRQ>FF
FFF
@
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813.440 Grounds for hearing on validity
of suspension; rules. (1) Notwithstanding
256WKH'HSDUWPHQWRI7UDQVSRUWDtion may provide a hearing to determine the
YDOLGLW\RIDVXVSHQVLRQXQGHU256
only if the time requirements under ORS
FRXOGQRWEHPHWEHFDXVHRIDQ\RIWKH
IROORZLQJ
 D 7KHSHUVRQ·VSK\VLFDOLQFDSDFLW\YHULÀHG
by a physician to the satisfaction of the department to be of a nature that would prevent the
person from making the appropriate request
RUDWWHQGLQJWKHKHDULQJ
(b) A death in the immediate family of
WKHSHUVRQYHULÀHGWRWKHVDWLVIDFWLRQRIWKH
GHSDUWPHQW
 F $QHUURURIWKHGHSDUWPHQW
(d) The inability of a subpoenaed police
RIÀFHUWRDSSHDUGXHWRWKHRIÀFHU·VLOOQHVV
YDFDWLRQRURIÀFLDOGXW\FRQÁLFWV7KHGHSDUWment shall set forth by rule the conditions that
FRQVWLWXWH´RIÀFLDOGXW\FRQÁLFWVµ$KHDULQJ
may not be rescheduled more than once for
UHDVRQVGHVFULEHGLQWKLVSDUDJUDSK
(e) A request for a change of administrative
ODZMXGJHXQGHU256
(f) The inability of the person’s attorney to
appear due to the attorney’s illness, vacation or
VFKHGXOLQJFRQÁLFWDULVLQJIURPRWKHUFRXUWRU
DGPLQLVWUDWLYHKHDULQJDSSHDUDQFHV$KHDULQJPXVWEHUHVFKHGXOHGQRODWHUWKDQGD\V
after the date of the original hearing and may
not be rescheduled more than once for reasons
GHVFULEHGLQWKLVSDUDJUDSK
 J 2WKHUMXVWFDXVHDVGHÀQHGE\WKHGHSDUWPHQWE\DGPLQLVWUDWLYHUXOH
(2) A hearing held under this section is subject to the same provisions as a hearing held
XQGHU256H[FHSWWKDWWKHGHSDUWment is not required to hold the hearing and
make the determination within the time
UHTXLUHGE\256
(3) The granting of a hearing under this
section shall not delay the imposition of a susSHQVLRQXQGHU256ZLWKLQWKHWLPH
UHTXLUHGXQGHU256+RZHYHULID
person establishes that the person was deprived
by either department error or a subpoenaed
SROLFH RIÀFHU·V LOOQHVV YDFDWLRQ RU RIÀFLDO
GXW\FRQÁLFWVRIDQRSSRUWXQLW\WRDSSHDUDW
a hearing, the department shall rescind the
suspension and shall promptly schedule a subsequent hearing to determine the validity of
WKHVXVSHQVLRQXQGHU256,QRWKHU
cases under this section, when the department
is unable to hold the hearing within the time
UHTXLUHGE\256WKHGHSDUWPHQWVKDOO
rescind any suspension imposed under ORS
RQO\LIWKHGHSDUWPHQWGHWHUPLQHV
at a hearing held under this section, that the
suspension was not valid as described under
256
  7KHIROORZLQJDSSO\WRWKLVVHFWLRQ
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 D 7KHGHSDUWPHQWVKDOOLVVXHDÀQDORUGHU
within 10 days after the hearing described in
WKLVVHFWLRQ
 E ,IWKHGHSDUWPHQWKDVUHVFLQGHGDVXVpension under subsection (3) of this section and
if the department, at the hearing described
in this section, determines that the suspenVLRQLVYDOLGDVGHVFULEHGXQGHU256
the department shall reinstate the suspenVLRQHIIHFWLYHÀYHGD\VDIWHUWKHÀQDORUGHULV
LVVXHG
 F 1RWZLWKVWDQGLQJ256QRDGGLtional notice or order of suspension need be
JLYHQ>FF
FFF
FFF@
813.450 Appeal from suspension for
refusal or failure of breath test. (1) The
petition to the circuit court appealing an order
of the Department of Transportation after a
KHDULQJXQGHU256VKDOOVWDWHWKH
nature of the petitioner’s interest and the
ground or grounds upon which the petitioner
contends the order should be reversed or
UHPDQGHG
(2) The court shall conduct the review withRXWDMXU\5HYLHZVKDOOEHOLPLWHGWRWKHUHFRUG
RIWKHGHSDUWPHQW·VKHDULQJ
(3) Any party to the proceedings before the
circuit court may appeal from the judgment of
WKHFRXUWWRWKH&RXUWRI$SSHDOV
(4) Upon review in the circuit court and
&RXUWRI$SSHDOVWKHFRXUWPD\DIÀUPUHYHUVH
RUUHPDQGWKHRUGHUDVIROORZV
 D ,IWKHFRXUWÀQGVWKDWWKHGHSDUWPHQW
has erroneously interpreted a provision of law
and that a correct interpretation compels a
SDUWLFXODUDFWLRQLWVKDOO
(A) Set aside or modify the order; or
(B) Remand the case to the department for
further action under a correct interpretation
RIWKHSURYLVLRQRIODZ
(b) The court shall remand the order to the
GHSDUWPHQWLILWÀQGVWKHGHSDUWPHQW·VH[HUFLVH
RIGLVFUHWLRQWREHDQ\RIWKHIROORZLQJ
(A) Outside the range of discretion delegated
WRWKHDJHQF\E\ODZ
 % ,QFRQVLVWHQWZLWKDGHSDUWPHQWUXOHDQ
RIÀFLDOO\VWDWHGGHSDUWPHQWSRVLWLRQRUDSULRU
department practice, if the inconsistency is not
H[SODLQHGE\WKHGHSDUWPHQW
(C) Otherwise in violation of a constitutional
RUVWDWXWRU\SURYLVLRQ
(c) The court shall set aside or remand the
RUGHULILWÀQGVWKDWWKHRUGHULVQRWVXSSRUWHG
E\VXEVWDQWLDOHYLGHQFHLQWKHUHFRUG
  8SRQUHYLHZWKHFRXUWVKDOODIÀUPWKH
GHSDUWPHQW·VRUGHUXQOHVVWKHFRXUWÀQGVD
ground for setting aside, modifying or remanding to the department under a specified
SURYLVLRQRIWKLVVHFWLRQ
  ,QDQ\UHYLHZXQGHUWKLVVHFWLRQWKH
court shall also review de novo determinations

7LWOH

made by an agency that are subject to ORS
   > F   F
F@
813.460 Department procedures upon
YHULÀFDWLRQRIVXVSHQVLRQRIGULYLQJSULYileges of wrong person. ,IWKH'HSDUWPHQWRI
7UDQVSRUWDWLRQYHULÀHVWRLWVVDWLVIDFWLRQWKDW
it has suspended the driving privileges of the
ZURQJSHUVRQXQGHU256EHFDXVHD
SHUVRQDUUHVWHGIRUGULYLQJXQGHUWKHLQÁXHQFH
RILQWR[LFDQWVJDYHIDOVHLGHQWLÀFDWLRQDWWKH
WLPHRIWKHDUUHVWDOOWKHIROORZLQJDSSO\
(1) The department shall immediately
rescind the suspension order under the false
name and shall issue a suspension order for the
SHULRGVHWIRUWKLQ256WRWKHSHUVRQ
DUUHVWHG
(2) The department shall issue the order in
WKHPDQQHUVHWIRUWKLQ256
(3) No further notice of suspension need be
JLYHQ
  7KHWLPHOLPLWDWLRQVLQ256  
(2), (3) and (4)(e) do not apply to a suspension
RUGHULVVXHGXQGHUWKLVVHFWLRQ>F
F@
813.470 Department notation on record
of person acquitted after suspension. The
Department of Transportation shall make a
notation on the driving record of a person
indicating that the person was acquitted of a
FKDUJHRIGULYLQJXQGHUWKHLQÁXHQFHRILQWR[LFDQWVLI
(1) The person’s driving privileges were suspended because a breath or blood test under
256GLVFORVHGWKDWWKHSHUVRQKDGD
level of alcohol in the person’s blood that constiWXWHGEHLQJXQGHUWKHLQÁXHQFHRILQWR[LFDWLQJ
OLTXRUXQGHU256
   $Q DFFXVDWRU\ LQVWUXPHQW ZDV ÀOHG
charging the person with driving under the
LQÁXHQFHRILQWR[LFDQWVLQYLRODWLRQRI256
DULVLQJRXWRIWKHVDPHLQFLGHQWWKDW
led to the suspension of the person’s driving
privileges;
(3) The person was acquitted of the charge;
and
(4) The person presents the department with
DFHUWLÀHGFRS\RIWKHMXGJPHQWRIDFTXLWWDO
from the court clearly showing the location of
WKHFRXUWWKHGDWHRIWKHDUUHVWDQGWKHÀQGLQJVRIWKHFRXUW>FF
F@
HARDSHIP PERMITS

813.500 Restrictions on issuance. (1)
,IDSHUVRQ·VOLFHQVHLVVXVSHQGHGIRUGULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWV
XQGHU256DQGWKHVXVSHQVLRQSHULRG
LVGHWHUPLQHGE\256  E RU F 
the Department of Transportation may only
issue a hardship permit to the person under
256LIWKHSHUVRQLQDGGLWLRQWRDQ\
UHTXLUHPHQWXQGHU256DQGDQ\DSSOLFDEOHUHTXLUHPHQWVXQGHU256DQG
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 D  ,V H[DPLQHG E\ WKH 2UHJRQ +HDOWK
Authority to determine whether the person
has a problem condition involving alcohol,
cannabis, controlled substances or inhalants
DVGHVFULEHGLQ256DQG
(b) Complies with the requirements of this
VHFWLRQ
   ,I WKH DXWKRULW\ GHWHUPLQHV WKDW WKH
person has a problem condition involving
alcohol, cannabis, controlled substances or
LQKDODQWVDVGHVFULEHGLQ256WKH
department may issue the permit to the person
RQO\LIERWKWKHIROORZLQJDSSO\
(a) The person enrolled in a program for
rehabilitation for alcoholism or drug depenGHQFHDSSURYHGE\WKHDXWKRULW\
(b) The authority recommends, on the basis
of the person’s progress in the rehabilitation
program, such reinstatement in writing to the
GHSDUWPHQW,IWKHDXWKRULW\PDNHVDUHFRPmendation under this paragraph, the authority
VKDOOVWDWHVSHFLÀFDOO\LQWKHUHFRPPHQGDWLRQ
the times, places, routes and days of the week
minimally necessary for the person to seek or
retain employment, to attend any alcohol or
drug treatment or rehabilitation program or
to obtain necessary medical treatment for the
person or a member of the person’s immediate
IDPLO\
(3) The person may use the hardship permit
to get to or from a gambling addiction treatment program, in addition to the places listed
LQVXEVHFWLRQ  RIWKLVVHFWLRQ
   ,I WKH DXWKRULW\ GHWHUPLQHV WKDW WKH
person does not have a problem condition
involving alcohol, cannabis, controlled substances or inhalants as described in ORS
 WKH GHSDUWPHQW PD\ LVVXH WKH
permit to the person only if, in addition to any
UHTXLUHPHQWVXQGHU256WKHSHUVRQ
enters an alcohol or drug information program
approved by the authority and the department
determines that issuance of a permit is approSULDWH,IWKHGHSDUWPHQWLVVXHVDSHUPLWWRD
person described in this subsection, the departPHQWVKDOOUHTXLUHXQGHU256WKDW
the person complete the program as a condition
RIUHWDLQLQJWKHSHUPLW>F
FFF
FFF
FFF@
813.510 Limitations on privileges
granted by permit; conditions of permit.
This section establishes limitations that the
Department of Transportation is required
or permitted to place on hardship permits
LVVXHGXQGHU256WRSHUVRQVZKRVH
suspension is based upon a conviction for drivLQJXQGHUWKHLQÁXHQFHRILQWR[LFDQWVRUXSRQ
256/LPLWDWLRQVSODFHGRQDKDUGVKLS
permit under this section are in addition to
any limitations placed on the permit under
256$SHUVRQ·VSHUPLWLVVXEMHFWWR
suspension or revocation as provided under
256LIWKHGHSDUWPHQWGHWHUPLQHV
that the holder of the permit has violated any
limitation placed upon the permit under this
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VHFWLRQ9LRODWLRQRIDOLPLWDWLRQXQGHUWKLVVHFWLRQLVSXQLVKDEOHDVSURYLGHGE\256
RU7KHOLPLWDWLRQVDUHDVGHVFULEHGLQ
WKHIROORZLQJ
(1) A hardship permit issued to the person
VKDOOOLPLWWKHSHUVRQ·VGULYLQJSULYLOHJHV
(a) To the times, places, routes and days
the department determines to be minimally
necessary for the person to seek or retain
employment, to attend any gambling addiction,
alcohol or drug treatment or rehabilitation
program or to obtain required medical treatment for the person or a member of the person’s
immediate family; and
(b) To times, places, routes and days that
DUHVSHFLÀFDOO\VWDWHG
(2) The person’s driving privileges under the
permit are subject to suspension or revocation
if the person does not maintain a good drivLQJUHFRUGDVGHÀQHGE\WKHDGPLQLVWUDWLYH
rules of the department, during the term of
WKHSHUPLW
  ,IWKHSHUVRQLVLQDUHKDELOLWDWLRQSURJUDPXQGHU256WKHSHUVRQPXVW
FRPSOHWHWKHUHKDELOLWDWLRQSURJUDP
(4) The department may require the person
to complete a driver improvement program
XQGHU 256  DV D FRQGLWLRQ RI WKH
SHUPLW
  ,IWKHSHUVRQLVLQYROYHGLQDGLYHUVLRQ
DJUHHPHQWXQGHU256DQG
the department may require the person to successfully complete the diversion program as a
FRQGLWLRQRIUHWDLQLQJWKHSHUPLW
   7KH GHSDUWPHQW VKDOO FRQGLWLRQ WKH
permit so that the permit will be revoked if
WKHSHUVRQLVFRQYLFWHGRIDQ\RIWKHIROORZLQJ
 D 5HFNOHVVGULYLQJXQGHU256
 E 'ULYLQJXQGHUWKHLQÁXHQFHRILQWR[LFDQWVXQGHU256
(c) Failure to perform the duties of a driver
XQGHU256RU
(d) Fleeing or attempting to elude a police
RIÀFHUXQGHU256
(e) Driving while suspended or revoked
XQGHU256RU>F
FF
FFF
F@
813.520 Limitations on authority to
issue hardship permit or reinstate driving privileges. ,QDGGLWLRQWRDQ\SURYLVLRQV
RI256DQGRUWKLV
section establishes limitations on the authority of the Department of Transportation to
LVVXHGULYLQJSULYLOHJHVXQGHU256
The department may not reinstate any driving privileges or issue any hardship permit
XQGHU256DVSURYLGHGXQGHUDQ\RI
WKHIROORZLQJ
(1) For a period of 90 days after the beginning of the suspension if the suspension is
IRUUHIXVDORIDWHVWXQGHU256DQG
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the person is not subject to an increase in the
time before a permit may be issued for reasons
GHVFULEHGLQ2567KLVSHULRGRI
days shall be reduced by the time the department refused to issue a hardship permit under
VXEVHFWLRQ  RU  RIWKLVVHFWLRQLIWKHSHUson’s driving privileges were suspended based
RQWKHVDPHRFFXUUHQFH
(2) For a period of 30 days after the beginning of the suspension if the suspension is
because a breath or blood test under ORS
GLVFORVHGWKDWWKHSHUVRQKDGDOHYHO
of alcohol in the person’s blood that constituted
EHLQJXQGHUWKHLQÁXHQFHRILQWR[LFDWLQJOLTXRU
XQGHU256DQGWKHSHUVRQLVQRWVXEject to an increase in the time before a hardship
permit may be issued for reasons described in
2567KLVSHULRGRIGD\VVKDOOEH
reduced by the time the department refused
to issue a hardship permit under subsection
 RU  RIWKLVVHFWLRQLIWKHSHUVRQ·VGULYLQJ
privileges were suspended based on the same
RFFXUUHQFH
(3) For a period of one year after the beginning of the suspension if the suspension is
because a breath or blood test under ORS
GLVFORVHGWKDWWKHSHUVRQKDGDOHYHO
of alcohol in the person’s blood that constituted
EHLQJXQGHUWKHLQÁXHQFHRILQWR[LFDWLQJOLTXRU
XQGHU256DQGWKHSHUVRQLVVXEMHFW
to an increase in the time before a hardship
permit may be issued for reasons described
XQGHU2567KLVSHULRGRIRQH\HDU
shall be reduced by the time the department
refused to issue a hardship permit under subVHFWLRQ  RU  RIWKLVVHFWLRQLIWKHSHUVRQ·V
driving privileges were suspended based on
WKHVDPHRFFXUUHQFH
(4) For a period of three years after the
beginning of the suspension if the suspension
LVIRUUHIXVDORIDWHVWXQGHU256DQG
the person is subject to an increase in the time
before a hardship permit may be issued for
UHDVRQVGHVFULEHGLQ2567KLVSHULRG
of three years shall be reduced by the time the
department refused to issue a hardship permit
XQGHUVXEVHFWLRQ  RU  RIWKLVVHFWLRQLI
the person’s driving privileges were suspended
EDVHGRQWKHVDPHRFFXUUHQFH
  )RUDSHULRGRIGD\VDIWHUWKHEHJLQQLQJRIWKHVXVSHQVLRQXQGHU256LI
it is the person’s second conviction for drivLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVLI
the suspension period is determined by ORS
  E 7KLVSHULRGRIGD\VVKDOOEH
reduced by the time the department refused
to issue a hardship permit under subsection
(1), (2), (3) or (4) of this section if the person’s
driving privileges were suspended based on
WKHVDPHRFFXUUHQFH
  )RUDSHULRGRIRQH\HDUDIWHUWKHEHJLQQLQJRIWKHVXVSHQVLRQXQGHU256IRU
GULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWV
if the suspension period is determined by ORS
  F 7KLVSHULRGRIRQH\HDUVKDOOEH
reduced by the time the department refused
to issue a hardship permit under subsection
(1), (2), (3) or (4) of this section if the person’s

7LWOH

driving privileges were suspended based on
WKHVDPHRFFXUUHQFH
(7) To any person who has a mental or
physical condition or impairment that affects
the person’s ability to safely operate a motor
YHKLFOH
  ,IWKHVXVSHQVLRQLVEDVHGXSRQDFRQYLFWLRQIRUDYLRODWLRQRI256RULV
LPSRVHGXQGHU256EDVHGXSRQ256
WRDSHUVRQZKRKDVDYDLODEOHSXEOLF
RUSULYDWHWUDQVSRUWDWLRQVXIÀFLHQWWRIXOÀOO
the person’s transportation needs while the
SHUVRQLVVXVSHQGHG
(9) For a period of 30 days following imposition of suspension, if the person, within the
previous year, has been convicted of a trafÀFFULPHDQGWKHVXVSHQVLRQLVEDVHGXSRQD
FRQYLFWLRQIRUYLRODWLRQRI256RULV
LPSRVHGXQGHU256EDVHGXSRQ256
>FF
FDFF
FFF
FFF@
IGNITION INTERLOCK DEVICES

 'HÀQLWLRQVAs used in ORS chapWHU
  ´,JQLWLRQLQWHUORFNGHYLFHWHFKQLFLDQµ
means an individual employed by a service
center to install, service, repair, monitor,
maintain, calibrate or remove ignition interORFNGHYLFHV
  ´1HJDWLYHUHSRUWµLQFOXGHVDUHSRUWRI
tampering with an ignition interlock device,
unauthorized removal of an ignition interlock
device, lockout or a test violation recorded by
DQLJQLWLRQLQWHUORFNGHYLFH
  ´6HUYLFHFHQWHUµPHDQVDSULYDWHHQWLW\
that installs, services, repairs, monitors, maintains, calibrates and removes ignition interlock
GHYLFHVLQWKLVVWDWH
  ´7HVWYLRODWLRQµPHDQV
(a) For a person who is required to use an
ignition interlock device as a condition of a
GULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWV
GLYHUVLRQDJUHHPHQW
(A) An attempt to start a vehicle while the
person has a blood alcohol content higher than
SHUFHQWE\ZHLJKWXQOHVVDVXEVHTXHQWWHVW
performed within 10 minutes registers a blood
DOFRKROFRQWHQWRISHUFHQWE\ZHLJKWDQG
DGLJLWDOLPDJHFRQÀUPVWKDWWKHVDPHSHUVRQ
provided both samples; or
(B) Failure to pass a random retest due to
DEORRGDOFRKROFRQWHQWRIRYHUSHUFHQW
by weight unless a subsequent test performed
within 10 minutes registers a blood alcohol
FRQWHQWRIE\ZHLJKWDQGDGLJLWDOLPDJH
FRQÀUPVWKDWWKHVDPHSHUVRQSURYLGHGERWK
samples;
(b) For a person who is required to use an
ignition interlock device and is not subject to a
GULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWV
GLYHUVLRQDJUHHPHQW
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(A) An attempt to start a vehicle while the
SHUVRQKDVDEORRGDOFRKROOHYHORISHUcent by weight or higher unless a subsequent
test performed within 10 minutes registers a
EORRGDOFRKROFRQWHQWORZHUWKDQSHUFHQW
E\ZHLJKWDQGDGLJLWDOLPDJHFRQÀUPVWKDW
the same person provided both samples; or
(B) Failure to pass a random retest due to a
EORRGDOFRKROFRQWHQWRISHUFHQWE\ZHLJKW
or higher unless a subsequent test performed
within 10 minutes registers a blood alcohol
FRQWHQWORZHUWKDQSHUFHQWE\ZHLJKWDQG
DGLJLWDOLPDJHFRQÀUPVWKDWWKHVDPHSHUVRQ
provided both samples; or
(c) For any person required to use an ignition interlock device, a failure to take a random
UHWHVW>F@
NoteEHFRPHVRSHUDWLYH-XO\
6HHVHFWLRQFKDSWHU2UHJRQ
/DZV
813.600 Ignition interlock program;
rules. (1) The Department of Transportation,
in consultation with the Transportation Safety
Committee, shall establish a program for the
use of ignition interlock devices by persons
FRQYLFWHGRIGULYLQJZKLOHXQGHUWKHLQÁXHQFH
of intoxicants and granted hardship permits
XQGHU256DQGE\SHUVRQVZKRKDYH
HQWHUHGLQWRDGULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQDJUHHPHQW
(2) The department shall adopt rules that
specify requirements for ignition interlock
devices that may be used and shall publish a
OLVWRIGHYLFHVWKDWPHHWWKHUHTXLUHPHQWV7KH
OLVWPD\LQFOXGHGHYLFHVWKDW
(a) Do not impede the safe operation of the
vehicle;
(b) Have the fewest opportunities to be
bypassed;
(c) Correlate well with established measures
of alcohol impairment;
(d) Work accurately and reliably in an unsupervised environment;
(e) Require a deep lung breath sample or
other accurate measure of blood alcohol content
equivalence;
(f) Resist tampering and give evidence if
tampering is attempted;
 J $UHGLIÀFXOWWRFLUFXPYHQWDQGUHTXLUH
premeditation to do so;
(h) Minimize inconvenience to a sober user;
(i) Operate reliably over the range of
automobile environments or automobile manufacturing standards;
(j) Are manufactured by a party who is adequately insured for product liability;
 N  +DYH D ODEHO DIÀ[HG LQ D SURPLQHQW
location warning that any person tampering
with, circumventing or otherwise misusing the
device is subject to civil penalty; and
 / ,IWKHUHLVDWHVWYLRODWLRQUHFRUGWKH
locational coordinate information of the
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vehicle, including latitude and longitude as
HVWDEOLVKHGE\DJOREDOSRVLWLRQLQJV\VWHP
(3) The department shall adopt rules for the
DQQXDOWHVWLQJRILJQLWLRQLQWHUORFNGHYLFHV
The rules shall establish standards for the
GHYLFHVDQGIRUWKHSHUIRUPDQFHRIWKHGHYLFHV
>FFF
FF@
Note 1:7KHDPHQGPHQWVWRE\VHFWLRQFKDSWHU2UHJRQ/DZVEHFRPH
RSHUDWLYH-XO\6HHVHFWLRQFKDSWHU
2UHJRQ/DZV7KHWH[WWKDWLVRSHUDWLYHXQWLO-XO\LVVHWIRUWKIRUWKHXVHU·V
FRQYHQLHQFH
813.600  7KH'HSDUWPHQWRI7UDQVSRUWDtion, in consultation with the Transportation
Safety Committee, shall establish a program
for the use of ignition interlock devices by
persons convicted of driving while under the
LQÁXHQFHRILQWR[LFDQWVDQGJUDQWHGKDUGVKLS
SHUPLWV XQGHU 256  DQG E\ SHUsons who have entered into a driving while
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQ
DJUHHPHQW
(2) The department shall adopt rules that
specify requirements for ignition interlock
devices that may be used and shall publish a
OLVWRIGHYLFHVWKDWPHHWWKHUHTXLUHPHQWV7KH
OLVWPD\LQFOXGHGHYLFHVWKDW
(a) Do not impede the safe operation of the
vehicle;
(b) Have the fewest opportunities to be
bypassed;
(c) Correlate well with established measures
of alcohol impairment;
(d) Work accurately and reliably in an unsupervised environment;
(e) Require a deep lung breath sample or
other accurate measure of blood alcohol content
equivalence;
(f) Resist tampering and give evidence if
tampering is attempted;
 J $UHGLIÀFXOWWRFLUFXPYHQWDQGUHTXLUH
premeditation to do so;
(h) Minimize inconvenience to a sober user;
(i) Operate reliably over the range of
automobile environments or automobile manufacturing standards;
(j) Are manufactured by a party who is adequately insured for product liability; and
 N  +DYH D ODEHO DIÀ[HG LQ D SURPLQHQW
location warning that any person tampering
with, circumventing or otherwise misusing the
GHYLFHLVVXEMHFWWRFLYLOSHQDOW\
Note 2:7KHDPHQGPHQWVWRE\
VHFWLRQFKDSWHU2UHJRQ/DZV
EHFRPHRSHUDWLYH-XO\6HHVHFWLRQ
FKDSWHU2UHJRQ/DZV7KHWH[WWKDW
is operative on and after July 1, 2019, is set
IRUWKIRUWKHXVHU·VFRQYHQLHQFH
813.600  7KH'HSDUWPHQWRI6WDWH3ROLFH
in consultation with the Transportation Safety

Page 313

(2017 Edition)



OREGON VEHICLE CODE

Committee, shall establish a program for the
use of ignition interlock devices by persons
FRQYLFWHGRIGULYLQJZKLOHXQGHUWKHLQÁXHQFH
of intoxicants and granted hardship permits
XQGHU256DQGE\SHUVRQVZKRKDYH
HQWHUHGLQWRDGULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQDJUHHPHQW
(2) The department shall adopt rules that
specify requirements for ignition interlock
devices that may be used and shall publish a
OLVWRIGHYLFHVWKDWPHHWWKHUHTXLUHPHQWV7KH
OLVWPD\LQFOXGHGHYLFHVWKDW
(a) Do not impede the safe operation of the
vehicle;
(b) Have the fewest opportunities to be
bypassed;
(c) Correlate well with established measures
of alcohol impairment;
(d) Work accurately and reliably in an unsupervised environment;
(e) Require a deep lung breath sample or
other accurate measure of blood alcohol content
equivalence;
(f) Resist tampering and give evidence if
tampering is attempted;
 J $UHGLIÀFXOWWRFLUFXPYHQWDQGUHTXLUH
premeditation to do so;
(h) Minimize inconvenience to a sober user;
(i) Operate reliably over the range of
automobile environments or automobile manufacturing standards;
(j) Are manufactured by a party who is adequately insured for product liability;
 N  +DYH D ODEHO DIÀ[HG LQ D SURPLQHQW
location warning that any person tampering
with, circumventing or otherwise misusing the
device is subject to civil penalty; and
 / ,IWKHUHLVDWHVWYLRODWLRQUHFRUGWKH
locational coordinate information of the
vehicle, including latitude and longitude as
HVWDEOLVKHGE\DJOREDOSRVLWLRQLQJV\VWHP
(3) The department shall adopt rules for the
DQQXDOWHVWLQJRILJQLWLRQLQWHUORFNGHYLFHV
The rules shall establish standards for the
GHYLFHVDQGIRUWKHSHUIRUPDQFHRIWKHGHYLFHV
813.602 Circumstances under which
ignition interlock device required;
exemptions; rules. (1) Subject to subsection
(2) of this section, when a person is convicted of
GULYLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWV
LQYLRODWLRQRI256RURIDPXQLFLSDO
ordinance, the Department of Transportation,
in addition to any other requirement, shall
require that the person have installed and be
using an approved ignition interlock device in
DQ\YHKLFOHRSHUDWHGE\WKHSHUVRQ
(a) Before the person is eligible for a hardVKLSSHUPLW7KHUHTXLUHPHQWLVDFRQGLWLRQ
of the hardship permit for the duration of the
KDUGVKLSSHUPLW
 E )RUDÀUVWFRQYLFWLRQIRURQH\HDUDIWHU
the ending date of the suspension or revocation

7LWOH

FDXVHGE\WKHFRQYLFWLRQ9LRODWLRQRIWKHFRQdition imposed under this paragraph is a Class
$WUDIÀFYLRODWLRQ
(c) For a second or subsequent conviction,
for two years after the ending date of the susSHQVLRQRUUHYRFDWLRQFDXVHGE\WKHFRQYLFWLRQ
Violation of the condition imposed under this
SDUDJUDSKLVD&ODVV$WUDIÀFYLRODWLRQ
(2) When a person is convicted of a crime or
multiple crimes as described in this subsection, the department, in addition to any other
requirement, shall require that the person
have installed and be using an approved ignition interlock device in any vehicle operated by
WKHSHUVRQIRUÀYH\HDUVDIWHUWKHHQGLQJGDWH
of the longest running suspension or revocation
FDXVHGE\DQ\RIWKHFRQYLFWLRQV9LRODWLRQRI
the condition imposed under this subsection is
D&ODVV$WUDIÀFYLRODWLRQ$SHUVRQLVVXEMHFW
to this subsection when the person is convicted
RI
 D 'ULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
LQWR[LFDQWVLQYLRODWLRQRI256RURID
municipal ordinance and any of the following
FULPHVDVSDUWRIWKHVDPHFULPLQDOHSLVRGH
 $ $Q\GHJUHHRIPXUGHU
 %  0DQVODXJKWHU LQ WKH ÀUVW RU VHFRQG
GHJUHH
 & &ULPLQDOO\QHJOLJHQWKRPLFLGH
 ' $VVDXOWLQWKHÀUVWGHJUHH
 E $JJUDYDWHGYHKLFXODUKRPLFLGH
 F  'ULYLQJ ZKLOH XQGHU WKH LQÁXHQFH RI
LQWR[LFDQWVLQYLRODWLRQRI256RURID
municipal ordinance and the person’s driving
SULYLOHJHVDUHUHYRNHGXQGHU256
(1)(b) and later ordered restored under ORS
  
  D ([FHSWDVSURYLGHGLQSDUDJUDSK F 
of this subsection, as a condition of a driving
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQDJUHHPHQW
(A) The court shall require that an approved
ignition interlock device be installed and used
in any vehicle operated by the person during
the period of the agreement when the person
KDVGULYLQJSULYLOHJHVLI
(i) The person submitted to a chemical test
of the person’s breath or blood as required
XQGHU256DQGWKHWHVWGLVFORVHGD
EORRGDOFRKROFRQWHQWRISHUFHQWRUPRUH
by weight;
(ii) The person refused to submit to a chemical test of the person’s breath or blood; or
(iii) The person submitted to a chemical
test of the person’s breath, blood or urine as
UHTXLUHGXQGHU256RUDQG
the test disclosed a blood alcohol content of
PRUHWKDQSHUFHQWE\ZHLJKWEXWOHVVWKDQ
SHUFHQWE\ZHLJKWDQGGLVFORVHGWKHSUHVence of cannabis, a controlled substance or an
LQKDODQW
(B) The court may require that an approved
ignition interlock device be installed and used
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in any vehicle operated by the person during
the period of the agreement when the person
has driving privileges if the person submitted
to a chemical test of the person’s breath, blood
RUXULQHDVUHTXLUHGXQGHU256RU
DQGWKHWHVWGLVFORVHGDEORRGDOFRKRO
FRQWHQWEHORZSHUFHQWE\ZHLJKW
 E ,QDGGLWLRQWRDQ\DFWLRQWDNHQXQGHU
256  YLRODWLRQ RI WKH FRQGLWLRQ
imposed under this subsection is a Class A
WUDIÀFYLRODWLRQ
(c) A court may exempt a person from the
condition in a diversion agreement to have
installed and be using an ignition interlock
device if the court determines that the person
meets the requirements for a medical exemption in accordance with rules adopted by the
GHSDUWPHQW XQGHU WKLV VHFWLRQ $ SHUVRQ
granted a medical exemption under this
paragraph shall carry proof of the medical
exemption with the person while operating
DQ\YHKLFOH
(4) The department shall adopt rules permitting medical exemptions from the requirements
of installation and use of an ignition interlock
GHYLFHXQGHUWKLVVHFWLRQ
  :KHQDSHUVRQLVUHTXLUHGWRLQVWDOODQ
ignition interlock device under subsection (2)
of this section, the service center providing the
device shall provide notice of any installation
or removal of the device or any tampering with
WKHGHYLFHWR
(a) The supervising court or to the court’s
designee, including but not limited to an
DJHQF\RURUJDQL]DWLRQFHUWLÀHGE\WKH2UHJRQ
+HDOWK$XWKRULW\XQGHU256DQG
(b) The district attorney or the city prosecuWRU>FFF
FFF
FFF
FFF
FFF
FF@
Note 7KH DPHQGPHQWV WR  E\
VHFWLRQFKDSWHU2UHJRQ/DZV
EHFRPHRSHUDWLYH-XO\6HHVHFWLRQ
FKDSWHU2UHJRQ/DZV7KHWH[W
WKDWLVRSHUDWLYHXQWLO-XO\LQFOXGLQJDPHQGPHQWVE\VHFWLRQFKDSWHU
Oregon Laws 2017, is set forth for the user’s
FRQYHQLHQFH
813.602. (1) Subject to subsection (2) of this
section, when a person is convicted of drivLQJZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWV
LQYLRODWLRQRI256RURIDPXQLFLSDO
ordinance, the Department of Transportation,
in addition to any other requirement, shall
require that the person have installed and be
using an approved ignition interlock device in
DQ\YHKLFOHRSHUDWHGE\WKHSHUVRQ
(a) Before the person is eligible for a hardVKLSSHUPLW7KHUHTXLUHPHQWLVDFRQGLWLRQ
of the hardship permit for the duration of the
KDUGVKLSSHUPLW
 E )RUDÀUVWFRQYLFWLRQIRURQH\HDUDIWHU
the ending date of the suspension or revocation
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FDXVHGE\WKHFRQYLFWLRQ9LRODWLRQRIWKHFRQdition imposed under this paragraph is a Class
$WUDIÀFYLRODWLRQ
(c) For a second or subsequent conviction,
for two years after the ending date of the susSHQVLRQRUUHYRFDWLRQFDXVHGE\WKHFRQYLFWLRQ
Violation of the condition imposed under this
SDUDJUDSKLVD&ODVV$WUDIÀFYLRODWLRQ
(2) When a person is convicted of a crime or
multiple crimes as described in this subsection, the department, in addition to any other
requirement, shall require that the person
have installed and be using an approved ignition interlock device in any vehicle operated by
WKHSHUVRQIRUÀYH\HDUVDIWHUWKHHQGLQJGDWH
of the longest running suspension or revocation
FDXVHGE\DQ\RIWKHFRQYLFWLRQV9LRODWLRQRI
the condition imposed under this subsection is
D&ODVV$WUDIÀFYLRODWLRQ$SHUVRQLVVXEMHFW
to this subsection when the person is convicted
RI
 D 'ULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
LQWR[LFDQWVLQYLRODWLRQRI256RURI
a municipal ordinance and any of the following
FULPHVDVSDUWRIWKHVDPHFULPLQDOHSLVRGH
 $ $Q\GHJUHHRIPXUGHU
 %  0DQVODXJKWHU LQ WKH ÀUVW RU VHFRQG
GHJUHH
 & &ULPLQDOO\QHJOLJHQWKRPLFLGH
 ' $VVDXOWLQWKHÀUVWGHJUHH
 E $JJUDYDWHGYHKLFXODUKRPLFLGH
 F 'ULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
LQWR[LFDQWVLQYLRODWLRQRI256RURI
a municipal ordinance and the person’s drivLQJSULYLOHJHVDUHUHYRNHGXQGHU256
(1)(b) and later ordered restored under ORS
  
  D ([FHSWDVSURYLGHGLQSDUDJUDSK F 
of this subsection, as a condition of a driving
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQDJUHHPHQW
(A) The court shall require that an approved
ignition interlock device be installed and used
in any vehicle operated by the person during
the period of the agreement when the person
KDVGULYLQJSULYLOHJHVLI
(i) The person submitted to a chemical test
of the person’s breath or blood as required
XQGHU256DQGWKHWHVWGLVFORVHGD
EORRGDOFRKROFRQWHQWRISHUFHQWRUPRUH
by weight;
(ii) The person refused to submit to a chemical test of the person’s breath or blood; or
(iii) The person submitted to a chemical
test of the person’s breath, blood or urine as
UHTXLUHGXQGHU256RUDQG
the test disclosed a blood alcohol content of
PRUHWKDQSHUFHQWE\ZHLJKWEXWOHVVWKDQ
SHUFHQWE\ZHLJKWDQGGLVFORVHGWKHSUHVence of cannabis, a controlled substance or an
LQKDODQW
(B) The court may require that an approved
ignition interlock device be installed and used
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in any vehicle operated by the person during
the period of the agreement when the person
has driving privileges if the person submitted
to a chemical test of the person’s breath, blood
RUXULQHDVUHTXLUHGXQGHU256RU
DQGWKHWHVWGLVFORVHGDEORRGDOFRKRO
FRQWHQWEHORZSHUFHQWE\ZHLJKW
 E ,QDGGLWLRQWRDQ\DFWLRQWDNHQXQGHU
256  YLRODWLRQ RI WKH FRQGLWLRQ
imposed under this subsection is a Class A
WUDIÀFYLRODWLRQ
(c) A court may exempt a person from the
condition in a diversion agreement to have
installed and be using an ignition interlock
device if the court determines that the person
meets the requirements for a medical exemption in accordance with rules adopted by the
GHSDUWPHQW XQGHU WKLV VHFWLRQ $ SHUVRQ
granted a medical exemption under this
paragraph shall carry proof of the medical
exemption with the person while operating
DQ\YHKLFOH
(4) The department shall adopt rules permitting medical exemptions from the requirements
of installation and use of an ignition interlock
GHYLFHXQGHUWKLVVHFWLRQ
  :KHQDSHUVRQLVUHTXLUHGWRLQVWDOODQ
ignition interlock device under subsection (2)
of this section, the provider of the device shall
provide notice of any installation or removal of
WKHGHYLFHRUDQ\WDPSHULQJZLWKWKHGHYLFHWR
(a) The supervising court or to the court’s
designee, including but not limited to an
DJHQF\RURUJDQL]DWLRQFHUWLÀHGE\WKH2UHJRQ
+HDOWK$XWKRULW\XQGHU256DQG
(b) The district attorney or the city
SURVHFXWRU
813.603 Waiver of costs of ignition interlock device; rules.  ([FHSWDVSURYLGHG
in subsection (2) of this section, if an ignition
interlock device is ordered or required under
256WKHSHUVRQVRRUGHUHGRUUHTXLUHG
shall pay to the service center the reasonable
costs of leasing, installing and maintaining
WKHGHYLFH$SD\PHQWVFKHGXOHPD\EHHVWDElished for the person by the Department of
7UDQVSRUWDWLRQ
(2) The department may waive, in whole or
in part, or defer the person’s responsibility to
pay all or part of the costs under subsection
(1) of this section if the person meets the criteria for indigence established for waiving or
deferring such costs under subsection (3) of
WKLVVHFWLRQ,IWKHSHUVRQ·VUHVSRQVLELOLW\IRU
costs is waived, then notwithstanding ORS
WKHFRVWVGHVFULEHGLQVXEVHFWLRQ  RI
WKLVVHFWLRQPXVWEHSDLGIURPWKH,QWR[LFDWHG
'ULYHU3URJUDP)XQG
(3) The department, by rule, shall estabOLVKFULWHULDDQGSURFHGXUHVIRUTXDOLÀFDWLRQWR
waive or defer costs described under subsection
 RIWKLVVHFWLRQIRULQGLJHQFH7KHFULWHULD
must be consistent with the standards for
indigence adopted by the federal government
for purposes of the Supplemental Nutrition

7LWOH

$VVLVWDQFH3URJUDP>FF
@
Note 1:7KHDPHQGPHQWVWRE\
VHFWLRQFKDSWHU2UHJRQ/DZV
EHFRPHRSHUDWLYH-XO\6HHVHFWLRQ
FKDSWHU2UHJRQ/DZV7KHWH[WWKDW
LVRSHUDWLYHXQWLO-XO\LVVHWIRUWKIRU
WKHXVHU·VFRQYHQLHQFH
813.603.  ([FHSWDVSURYLGHGLQVXEVHFtion (2) of this section, if an ignition interlock
device is ordered or required under ORS
WKHSHUVRQVRRUGHUHGRUUHTXLUHG
shall pay to the provider the reasonable costs of
OHDVLQJLQVWDOOLQJDQGPDLQWDLQLQJWKHGHYLFH
A payment schedule may be established for the
SHUVRQE\WKH'HSDUWPHQWRI7UDQVSRUWDWLRQ
(2) The department may waive, in whole or
in part, or defer the person’s responsibility to
pay all or part of the costs under subsection
(1) of this section if the person meets the criteria for indigence established for waiving or
deferring such costs under subsection (3) of
WKLVVHFWLRQ,IWKHSHUVRQ·VUHVSRQVLELOLW\IRU
costs is waived, then notwithstanding ORS
WKHFRVWVGHVFULEHGLQVXEVHFWLRQ  RI
WKLVVHFWLRQPXVWEHSDLGIURPWKH,QWR[LFDWHG
'ULYHU3URJUDP)XQG
(3) The department, by rule, shall estabOLVKFULWHULDDQGSURFHGXUHVIRUTXDOLÀFDWLRQWR
waive or defer costs described under subsection
 RIWKLVVHFWLRQIRULQGLJHQFH7KHFULWHULD
must be consistent with the standards for
indigence adopted by the federal government
for purposes of the Supplemental Nutrition
$VVLVWDQFH3URJUDP
Note 2:7KHDPHQGPHQWVWRE\
VHFWLRQFKDSWHU2UHJRQ/DZV
EHFRPHRSHUDWLYH-XO\6HHVHFWLRQ
FKDSWHU2UHJRQ/DZV7KHWH[WWKDW
is operative on and after July 1, 2019, is set
IRUWKIRUWKHXVHU·VFRQYHQLHQFH
813.603  ([FHSWDVSURYLGHGLQVXEVHFWLRQ
(2) of this section, if an ignition interlock device
LVRUGHUHGRUUHTXLUHGXQGHU256WKH
person so ordered or required shall pay to the
service center the reasonable costs of leasLQJLQVWDOOLQJDQGPDLQWDLQLQJWKHGHYLFH$
payment schedule may be established for the
person by the Department of State Police, in
consultation with the Transportation Safety
&RPPLWWHH
(2) The department may waive, in whole or
in part, or defer the person’s responsibility to
pay all or part of the costs under subsection
(1) of this section if the person meets the criteria for indigence established for waiving or
deferring such costs under subsection (3) of
WKLVVHFWLRQ,IWKHSHUVRQ·VUHVSRQVLELOLW\IRU
costs is waived, then notwithstanding ORS
WKHFRVWVGHVFULEHGLQVXEVHFWLRQ  RI
WKLVVHFWLRQPXVWEHSDLGIURPWKH,QWR[LFDWHG
'ULYHU3URJUDP)XQG
(3) The department, by rule, shall estabOLVKFULWHULDDQGSURFHGXUHVIRUTXDOLÀFDWLRQWR
waive or defer costs described under subsection
 RIWKLVVHFWLRQIRULQGLJHQFH7KHFULWHULD
must be consistent with the standards for
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indigence adopted by the federal government
for purposes of the Supplemental Nutrition
$VVLVWDQFH3URJUDP
Note 3:ZDVDGGHGWRDQGPDGHD
SDUWRI256FKDSWHUE\OHJLVODWLYHDFWLRQ
EXWZDVQRWDGGHGWRDQ\VPDOOHUVHULHVWKHUHLQ
See Preface to Oregon Revised Statutes for
IXUWKHUH[SODQDWLRQ
813.604 Notice of court order; notation
on hardship permit; rules. (1) When a court
orders installation of an ignition interlock
GHYLFHSXUVXDQWWR256WKHFRXUW
shall send a copy of the order to the DepartPHQWRI7UDQVSRUWDWLRQ7KHGHSDUWPHQWVKDOO
note the requirement on the driving record of
WKHSHUVRQUHTXLUHGWRLQVWDOOWKHGHYLFH
(2) The department may not issue a hardship
SHUPLWXQGHU256WRDQ\SHUVRQZKR
is ordered to install an ignition interlock device
on the person’s vehicle until the person furnishes the department satisfactory proof that
the device has been installed on any vehicle
RZQHGRURSHUDWHGE\WKHSHUVRQ7KHGHSDUWment shall determine by rule what constitutes
VDWLVIDFWRU\SURRIXQGHUWKLVVXEVHFWLRQ
(3) When the department issues a hardship
permit to a person who is required to have an
ignition interlock device, the department shall
QRWHRQWKHSHUPLWWKDWWKHGHYLFHLVUHTXLUHG
The notation constitutes a limitation on the
permit and a person who violates the limitation
LVSXQLVKDEOHDVSURYLGHGLQ256IRU
FULPLQDOGULYLQJZKLOHVXVSHQGHGRUUHYRNHG
>FFF@
813.606 Exception for employee
otherwise required to have device. NotZLWKVWDQGLQJ 256  LI D SHUVRQ LV
required, in the course and scope of the person’s employment, to operate a motor vehicle
owned by the person’s employer, the person
may operate that vehicle without installation
RIDQLJQLWLRQLQWHUORFNGHYLFHLI
  7KHHPSOR\HUKDVEHHQQRWLÀHG
(a) That the employee is operating with a
hardship permit restricted as provided in ORS

(b) That the employee is operating on a fully
UHLQVWDWHGOLFHQVHZLWKLQWKHÀUVW\HDUIROORZing suspension or revocation for the employee’s
ÀUVWFRQYLFWLRQRIGULYLQJZKLOHXQGHUWKHLQÁXence of intoxicants;
(c) That the employee is operating on a
fully reinstated license within the second
year following suspension or revocation for
the employee’s second or subsequent convicWLRQRIGULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
intoxicants; or
(d) That the employee has driving privileges
and is otherwise required to install an ignition interlock device as a condition of a driving
ZKLOHXQGHUWKHLQÁXHQFHRILQWR[LFDQWVGLYHUsion agreement; and
  7KHHPSOR\HHKDVSURRIRIWKHQRWLÀFDWLRQ
and, if applicable, a fully reinstated license in
the possession of the employee while operating
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the employer’s vehicle in the course of employPHQW>FFF
FF@
813.608 Knowingly furnishing motor
vehicle without ignition interlock device;
penalty. (1) A person commits the offense of
knowingly furnishing a motor vehicle without
an ignition interlock device to someone who
is not authorized to drive such a vehicle if the
person rents, leases, lends or otherwise furnishes a motor vehicle to someone the person
knows to have been ordered or required under
256WRLQVWDOODQLJQLWLRQLQWHUORFN
device, and the motor vehicle is not equipped
ZLWKVXFKDGHYLFHWKDWLVLQZRUNLQJRUGHU
(2) The offense described in this section,
knowingly furnishing a motor vehicle without
an ignition interlock device to someone who
is not authorized to drive such a vehicle, is a
&ODVV$WUDIÀFYLRODWLRQ>F
F@
813.610 Soliciting another to blow into
ignition interlock device; penalty. (1) A
person commits the offense of unlawfully soliciting another to blow into an ignition interlock
device or start a motor vehicle equipped with
an ignition interlock device if the person has
such a device as a result of an order or requirePHQW XQGHU 256  DQG WKH SHUVRQ
requests or solicits another to blow into the
device or start the motor vehicle so as to cirFXPYHQWWKHGHYLFH
(2) The offense described in this section,
unlawfully soliciting another to blow into an
ignition interlock device or start a motor vehicle equipped with an ignition interlock device,
LVD&ODVV$WUDIÀFYLRODWLRQ>F
F@
813.612 Unlawfully blowing into ignition interlock device; penalty. (1) A person
commits the offense of unlawfully blowing into
an ignition interlock device or starting a motor
vehicle equipped with an ignition interlock
device if, for the purpose of providing an operable motor vehicle for someone required under
256WRKDYHVXFKDGHYLFHWKHSHUVRQ
blows into an ignition interlock device or starts
DQDXWRPRELOHHTXLSSHGZLWKWKHGHYLFH
(2) This section does not apply to a person
who is required to have an ignition interlock
device and who blows into or starts the person’s
RZQYHKLFOHWKDWLVVRHTXLSSHG
(3) The offense described in this section,
unlawfully blowing into an ignition interlock
device or starting a motor vehicle equipped
with an ignition interlock device, is a Class A
WUDIÀFYLRODWLRQ>F@
813.614 Tampering with ignition interlock device; penalty. (1) A person commits
the offense of tampering with an ignition interlock device if the person does anything to a
device that was ordered installed pursuant to
256WKDWFLUFXPYHQWVWKHRSHUDWLRQ
RIWKHGHYLFH
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(2) The offense described in this section,
tampering with an ignition interlock device,
LVD&ODVV$WUDIÀFYLRODWLRQ>F@
813.616 Use of certain moneys to pay for
ignition interlock program. NotwithstandLQJ256PRQH\VLQWKH,QWR[LFDWHG
Driver Program Fund may be used to pay for
administration and evaluation of the ignition
LQWHUORFNSURJUDPHVWDEOLVKHGE\256
WRDQGIRUWKHFRVWVRISDUWLFLSDWLRQLQ
WKHSURJUDPIRULQGLJHQWV>F
F@
813.620 Suspension of driving privileges for failing to provide proof of device
installation or for tampering with device.
(1) At the end of the suspension or revocation
resulting from a conviction for driving while
XQGHUWKHLQÁXHQFHRILQWR[LFDQWVLQYLRODWLRQ
RI256RURIDPXQLFLSDORUGLQDQFH
the Department of Transportation shall suspend the driving privileges or right to apply
for driving privileges of a person who has not
submitted proof to the department that an ignition interlock device has been installed in any
vehicle operated by the person or who tampers
with an ignition interlock device after it has
EHHQLQVWDOOHG
  6XEMHFWWR256LIWKHGHSDUWment imposes a suspension under subsection
(1) of this section for failing to submit proof of
installation, the suspension continues until
the department receives proof that the igniWLRQLQWHUORFNGHYLFHKDVEHHQLQVWDOOHG,IWKH
department does not receive proof that the ignition interlock device has been installed, the
VXVSHQVLRQVKDOOFRQWLQXHIRU
(a) One year after the ending date of the
VXVSHQVLRQUHVXOWLQJIURPWKHÀUVWFRQYLFWLRQ
 E ([FHSWDVSURYLGHGLQSDUDJUDSK F RI
this subsection, two years after the ending date
of the suspension resulting from a second or
subsequent conviction; or
(c) Five years after the ending date of the
longest running suspension or revocation
resulting from a conviction described in ORS
  
  6XEMHFWWR256LIWKHGHSDUWment imposes a suspension under subsection
(1) of this section for tampering with an ignition interlock device, the suspension continues
XQWLO
(a) One year after the ending date of the
VXVSHQVLRQUHVXOWLQJIURPWKHÀUVWFRQYLFWLRQ
 E ([FHSWDVSURYLGHGLQSDUDJUDSK F RI
this subsection, two years after the ending date
of the suspension resulting from a second or
subsequent conviction; or
(c) Five years after the ending date of the
longest running suspension or revocation
resulting from a conviction described in ORS
  
(4) A person whose driving privileges or
right to apply for privileges is suspended
under subsection (1) of this section is entitled
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to administrative review, as described in ORS
>FF@
813.630 Notice of ignition interlock
device installation and negative reports.
(1) This section applies only to a person who
has had an ignition interlock device installed
as a condition of a driving while under the
LQÁXHQFHRILQWR[LFDQWVGLYHUVLRQDJUHHPHQW
XQGHU256  
(2) After an ignition interlock device is
installed, the service center that installed the
GHYLFHVKDOOQRWLI\
(a) The court that required the device to
be installed or the court’s designee, including
but not limited to an agency or organization
FHUWLÀHGE\WKH2UHJRQ+HDOWK$XWKRULW\XQGHU
256DQG
 E 7KHGLVWULFWDWWRUQH\RUFLW\SURVHFXWRU
(3) Notice of the installation must be given
within seven business days of installing the
LJQLWLRQLQWHUORFNGHYLFH
  (DFKWLPHDVHUYLFHFHQWHUKDVDFFHVVWR
an ignition interlock device that the service
center installed, the service center shall downORDGDOOUHSRUWVUHFRUGHGRQWKHGHYLFH,IWKH
service center downloads a negative report, the
service center shall submit the negative report,
in a form prescribed by rule by the department,
WR
(a) The court that required the device to
be installed or the court’s designee, including
but not limited to an agency or organization
FHUWLÀHGE\WKH2UHJRQ+HDOWK$XWKRULW\XQGHU
256
(b) The district attorney or city prosecutor;
and
 F 7KH'HSDUWPHQWRI6WDWH3ROLFH
  7KHVHUYLFHFHQWHUVKDOOVXEPLWDQHJDtive report as provided in subsection (4) of this
section within seven business days of downORDGLQJWKHUHSRUW>FF
@
Note7KHDPHQGPHQWVWRE\VHFWLRQFKDSWHU2UHJRQ/DZVEHFRPH
RSHUDWLYH-XO\6HHVHFWLRQFKDSWHU
2UHJRQ/DZV7KHWH[WWKDWLVRSHUDWLYHXQWLO-XO\LVVHWIRUWKIRUWKHXVHU·V
FRQYHQLHQFH
813.630  D $VXVHGLQWKLVVHFWLRQ´QHJDWLYHUHSRUWµLQFOXGHVDUHSRUWRIWDPSHULQJ
with an ignition interlock device, unauthorized
removal of an ignition interlock device, lockout or a test violation recorded by an ignition
LQWHUORFNGHYLFH
(b) The Department of Transportation may
E\UXOHIXUWKHUGHÀQHZKDWFRQVWLWXWHVDWHVW
YLRODWLRQ
(2) This section applies only to a person who
has had an ignition interlock device installed
as a condition of a driving while under the
LQÁXHQFHRILQWR[LFDQWVGLYHUVLRQDJUHHPHQW
XQGHU256  

3DJH

(2017 Edition)

'5,9,1*81'(57+(,1)/8(1&(2),172;,&$176

(3) After an ignition interlock device is
installed, the provider that installed the device
VKDOOQRWLI\
(a) The court that required the device to be
installed or the court’s designee, including but
not limited to an agency or organization cerWLÀHGE\WKH2UHJRQ+HDOWK$XWKRULW\XQGHU
256DQG
 E 7KHGLVWULFWDWWRUQH\RUFLW\SURVHFXWRU
(4) Notice of the installation must be given
within seven business days of installing the
LJQLWLRQLQWHUORFNGHYLFH
  (DFKWLPHDSURYLGHUKDVDFFHVVWRDQ
ignition interlock device that the provider
installed, the provider shall download all
UHSRUWVUHFRUGHGRQWKHGHYLFH,IWKHSURYLGHU
downloads a negative report, the provider
shall submit the negative report, in a form
SUHVFULEHGE\UXOHE\WKHGHSDUWPHQWWR
(a) The court that required the device to be
installed or the court’s designee, including but
not limited to an agency or organization cerWLÀHGE\WKH2UHJRQ+HDOWK$XWKRULW\XQGHU
256DQG
 E 7KHGLVWULFWDWWRUQH\RUFLW\SURVHFXWRU
  7KHSURYLGHUVKDOOVXEPLWDQHJDWLYH
UHSRUWDVSURYLGHGLQVXEVHFWLRQ  RIWKLV
section within seven business days of downORDGLQJWKHUHSRUW
813.635 Consequence for negative
reports generated from ignition interlock
device.  1RWZLWKVWDQGLQJ256 
(b) or (c), (2) or (3), the requirement to have
an ignition interlock device installed in a
vehicle continues until the person submits to
WKH'HSDUWPHQWRI7UDQVSRUWDWLRQDFHUWLÀcate from the ignition interlock device service
center stating that the device did not record
a negative report for the last 90 consecutive
GD\VRIWKHUHTXLUHGLQVWDOODWLRQSHULRG7KH
department shall remove the ignition interlock
device requirement from the person’s driving
record as soon as practicable after the departPHQWUHFHLYHVWKHFHUWLÀFDWH
  ,IWKHUHLVDQHJDWLYHUHSRUWGXULQJWKH
last 90 consecutive days, the person shall
continue to use an ignition interlock device
EH\RQGWKHSHULRGUHTXLUHGXQGHU256
(1)(b) or (c), (2) or (3) until the person submits
DFHUWLÀFDWHLQDIRUPSUHVFULEHGE\UXOHE\
the department, to the department from the
ignition interlock device service center stating
that the device has not recorded a negative
report for 90 consecutive days, beginning on
WKHGDWHRIWKHPRVWUHFHQWQHJDWLYHUHSRUW
(3) This section does not apply to a defendant who is granted an order to vacate the
requirement to install an ignition interlock
GHYLFHXQGHU256>F
F@
Note 7KH DPHQGPHQWV WR  E\
VHFWLRQFKDSWHU2UHJRQ/DZV
EHFRPHRSHUDWLYH-XO\6HHVHFWLRQ
FKDSWHU2UHJRQ/DZV7KHWH[WWKDW
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LVRSHUDWLYHXQWLO-XO\LVVHWIRUWKIRU
WKHXVHU·VFRQYHQLHQFH
813.635  D $VXVHGLQWKLVVHFWLRQ´QHJDWLYHUHSRUWµLQFOXGHVDUHSRUWRIWDPSHULQJ
with an ignition interlock device, unauthorized
removal of an ignition interlock device, lockout or a test violation recorded by an ignition
LQWHUORFNGHYLFH
(b) The Department of Transportation may
E\UXOHIXUWKHUGHÀQHZKDWFRQVWLWXWHVDWHVW
YLRODWLRQ
  1RWZLWKVWDQGLQJ256  E 
or (c), (2) or (3), the requirement to have an
ignition interlock device installed in a vehicle continues until the person submits to the
GHSDUWPHQW D FHUWLÀFDWH IURP WKH LJQLWLRQ
interlock device provider stating that the
device did not record a negative report for the
last 90 consecutive days of the required instalODWLRQSHULRG7KHGHSDUWPHQWVKDOOUHPRYHWKH
ignition interlock device requirement from the
person’s driving record as soon as practicable
DIWHUWKHGHSDUWPHQWUHFHLYHVWKHFHUWLÀFDWH
  ,IWKHUHLVDQHJDWLYHUHSRUWGXULQJWKH
last 90 consecutive days, the person shall
continue to use an ignition interlock device
EH\RQGWKHSHULRGUHTXLUHGXQGHU256
(1)(b) or (c), (2) or (3) until the person submits
DFHUWLÀFDWHLQDIRUPSUHVFULEHGE\UXOHE\
the department, to the department from the
ignition interlock device provider stating that
the device has not recorded a negative report
for 90 consecutive days, beginning on the date
RIWKHPRVWUHFHQWQHJDWLYHUHSRUW
(4) This section does not apply to a defendant who is granted an order to vacate the
requirement to install an ignition interlock
GHYLFHXQGHU256
813.640 Additional treatment following
negative reports. ,QDGGLWLRQWRDQ\RWKHU
requirement to participate in an alcohol or
drug treatment program required by law, if a
court receives at least two negative reports, a
court may order that the defendant complete,
at the defendant’s own expense based on the
defendant’s ability to pay, an alcohol or drug
WUHDWPHQWSURJUDP>F@
NoteEHFRPHVRSHUDWLYH-XO\
6HHVHFWLRQFKDSWHU2UHJRQ/DZV

813.645 Motion to vacate requirement
to install and use ignition interlock
device. (1) A defendant may apply by motion
to the court in which a driving while under
WKHLQÁXHQFHRILQWR[LFDQWVGLYHUVLRQDJUHHPHQWGHVFULEHGLQ256ZDVHQWHUHG
for an order vacating the requirement to install
and use an ignition interlock device if the
GHIHQGDQW
(a) Has complied with the condition of the
GLYHUVLRQDJUHHPHQWGHVFULEHGLQ256
(3) for at least six consecutive months and proYLGHVDFHUWLÀFDWHWRWKHFRXUWIURPWKHLJQLWLRQ
interlock device service center stating that the
device has not recorded a negative report; and
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(b) The defendant has entered into and is in
compliance with any treatment program that
the person is required to participate in as a
FRQGLWLRQRIGLYHUVLRQ
(2) The defendant shall cause to be served on
the district attorney or city prosecutor a copy
of the motion for an order vacating the requirement to install and use an ignition interlock
GHYLFHXQGHU256  7KHFRS\RIWKH
motion shall be served on the district attorney
or city prosecutor at the time the motion is
ÀOHGZLWKWKHFRXUW7KHGLVWULFWDWWRUQH\RU
FLW\SURVHFXWRUPD\FRQWHVWWKHPRWLRQ
(3) The court shall hold a hearing on a petiWLRQÀOHGLQDFFRUGDQFHZLWKVXEVHFWLRQ  RI
WKLVVHFWLRQ,QGHWHUPLQLQJZKHWKHUWRJUDQW
WKHSHWLWLRQWKHFRXUWVKDOOFRQVLGHU
(a) The nature of the underlying crime for
ZKLFKGULYLQJSULYLOHJHVZHUHVXVSHQGHG
(b) The blood alcohol content of the defenGDQWDWWKHWLPHRIWKHDUUHVW
 F $Q\RWKHUUHOHYDQWIDFWRUV
(4) The court may vacate a defendant’s
requirement to install and use an ignition
LQWHUORFNGHYLFHXQGHU256  LIDIWHU
a hearing described in subsection (3) of this
VHFWLRQWKHFRXUWÀQGVE\DSUHSRQGHUDQFHRI
WKHHYLGHQFHWKDWWKHSHWLWLRQHU
(a) Has complied with the condition of the
GLYHUVLRQDJUHHPHQWGHVFULEHGLQ256
(3) for at least six consecutive months with no
negative reports; and
(b) Has entered into and is in compliance
with any treatment program required as a
FRQGLWLRQRIGLYHUVLRQ
   :KHQ D FRXUW YDFDWHV D GHIHQGDQW·V
requirement to install and use an ignition
LQWHUORFNGHYLFHXQGHU256  WKH
court shall notify the Department of TransSRUWDWLRQ>FF@
Note 7KH DPHQGPHQWV WR  E\
VHFWLRQFKDSWHU2UHJRQ/DZV
EHFRPHRSHUDWLYH-XO\6HHVHFWLRQ
FKDSWHU2UHJRQ/DZV7KHWH[WWKDW
LVRSHUDWLYHXQWLO-XO\LVVHWIRUWKIRU
WKHXVHU·VFRQYHQLHQFH
813.645  D $VXVHGLQWKLVVHFWLRQ´QHJDWLYHUHSRUWµLQFOXGHVDUHSRUWRIWDPSHULQJ
with an ignition interlock device, unauthorized
removal of an ignition interlock device, lockout or a test violation recorded by an ignition
LQWHUORFNGHYLFH
(b) The Department of Transportation may
E\UXOHIXUWKHUGHÀQHZKDWFRQVWLWXWHVDWHVW
YLRODWLRQ
(2) A defendant may apply by motion to
the court in which a driving while under the
LQÁXHQFHRILQWR[LFDQWVGLYHUVLRQDJUHHPHQW
GHVFULEHGLQ256ZDVHQWHUHGIRU
an order vacating the requirement to install
and use an ignition interlock device if the
GHIHQGDQW
(a) Has complied with the condition of the
GLYHUVLRQDJUHHPHQWGHVFULEHGLQ256
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(3) for at least six consecutive months and
SURYLGHVDFHUWLÀFDWHWRWKHFRXUWIURPWKH
ignition interlock device provider stating that
the device has not recorded a negative report;
and
(b) The defendant has entered into and is in
compliance with any treatment program that
the person is required to participate in as a
FRQGLWLRQRIGLYHUVLRQ
(3) The defendant shall cause to be served on
the district attorney or city prosecutor a copy
of the motion for an order vacating the requirement to install and use an ignition interlock
GHYLFHXQGHU256  7KHFRS\RIWKH
motion shall be served on the district attorney
or city prosecutor at the time the motion is
ÀOHGZLWKWKHFRXUW7KHGLVWULFWDWWRUQH\RU
FLW\SURVHFXWRUPD\FRQWHVWWKHPRWLRQ
(4) The court shall hold a hearing on a petiWLRQÀOHGLQDFFRUGDQFHZLWKVXEVHFWLRQ  RI
WKLVVHFWLRQ,QGHWHUPLQLQJZKHWKHUWRJUDQW
WKHSHWLWLRQWKHFRXUWVKDOOFRQVLGHU
(a) The nature of the underlying crime for
ZKLFKGULYLQJSULYLOHJHVZHUHVXVSHQGHG
(b) The blood alcohol content of the defenGDQWDWWKHWLPHRIWKHDUUHVW
 F $Q\RWKHUUHOHYDQWIDFWRUV
   7KH FRXUW PD\ YDFDWH D GHIHQGDQW·V
requirement to install and use an ignition
LQWHUORFNGHYLFHXQGHU256  LIDIWHU
a hearing described in subsection (4) of this
VHFWLRQWKHFRXUWÀQGVE\DSUHSRQGHUDQFHRI
WKHHYLGHQFHWKDWWKHSHWLWLRQHU
(a) Has complied with the condition of the
GLYHUVLRQDJUHHPHQWGHVFULEHGLQ256
(3) for at least six consecutive months with no
negative reports; and
(b) Has entered into and is in compliance
with any treatment program required as a
FRQGLWLRQRIGLYHUVLRQ
   :KHQ D FRXUW YDFDWHV D GHIHQGDQW·V
requirement to install and use an ignition
LQWHUORFNGHYLFHXQGHU256  WKH
FRXUWVKDOOQRWLI\WKHGHSDUWPHQW
 6HUYLFHFHQWHUFHUWLÀFDWLRQ
rules. (1) A person may not establish a service
FHQWHUZLWKRXWÀUVWREWDLQLQJDFHUWLÀFDWHIURP
WKH'HSDUWPHQWRI7UDQVSRUWDWLRQ
(2) A person may apply to the department for
DVHUYLFHFHQWHUFHUWLÀFDWHXQGHUWKLVVHFWLRQ
The application shall be in such form as may
EHVSHFLÀHGE\WKHGHSDUWPHQW
  7KHGHSDUWPHQWPD\LVVXHDFHUWLÀFDWH
LIWKHSHUVRQ
(a) Meets all of the requirements established
by this section and the rules adopted by the
department;
(b) Agrees to provide testimony relating to
any aspect of the installation, service, repair,
monitoring, maintenance, calibration, use,
removal or performance of the ignition interlock device at any criminal proceeding or
administrative hearing;
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(c) Utilizes ignition interlock device technicians who meet the minimum standards for
TXDOLÀFDWLRQDVDWHFKQLFLDQHVWDEOLVKHGE\WKH
department by rule and who undergo a crimiQDOEDFNJURXQGFKHFNXQGHU256
(d) Provides service centers statewide, as
GHÀQHGE\WKHGHSDUWPHQWE\UXOH
(e) Provides 24-hour telephone assistance
to customers; and
 I 3D\VDOOUHTXLUHGIHHV
(4) The department may adopt rules establishing additional requirements for issuance
DQGUHQHZDORIFHUWLÀFDWHVXQGHUWKLVVHFWLRQ
  7KHGHSDUWPHQWPD\UHIXVHWRLVVXHRU
UHQHZRUPD\VXVSHQGRUUHYRNHDQ\FHUWLÀFDWH
issued under this section in any case where the
GHSDUWPHQWÀQGVWKDWWKHDSSOLFDQWRUFHUWLIicate holder has violated or failed to comply
ZLWKDQ\UXOHVDGRSWHGXQGHUWKLVVHFWLRQ
  7KHGHSDUWPHQWE\UXOHVKDOOHVWDEOLVK
fees for applications for and issuance and
UHQHZDO RI FHUWLÀFDWHV XQGHU WKLV VHFWLRQ
The fees shall be in an amount adequate to
pay all administrative costs incurred by the
GHSDUWPHQWLQDGPLQLVWHULQJ256DQG
WR7KHIHHVVKDOOEHGHVLJQHG
to cover the costs to the department for issuing
RUUHQHZLQJFHUWLÀFDWHVXQGHUWKLVVHFWLRQ
  &HUWLÀFDWHVLVVXHGXQGHUWKLVVHFWLRQDUH
VXEMHFWWRWKHIROORZLQJ
 D $FHUWLÀFDWHVKDOOH[SLUHWZR\HDUVIURP
the date of issuance unless renewed according
WRWKHUXOHVRIWKHGHSDUWPHQW
(b) The department may not issue or renew
DFHUWLÀFDWHWRDVHUYLFHFHQWHUXQWLOWKHIHH
IRULVVXDQFHRUUHQHZDORIWKHFHUWLÀFDWHXQGHU
WKLVVHFWLRQLVSDLG
 F $IHHIRUDFHUWLÀFDWHPD\QRWEHUHIXQGHG
LQWKHHYHQWDQ\FHUWLÀFDWHLVUHIXVHGVXVSHQGHGRUUHYRNHG
  7KHGHSDUWPHQWPD\DGRSWUXOHVIRUWKH
implementation and administration of ORS
DQGWR>F
@
NoteEHFRPHVRSHUDWLYH-XO\
6HHVHFWLRQFKDSWHU2UHJRQ/DZV

Note 7KH DPHQGPHQWV WR  E\
VHFWLRQFKDSWHU2UHJRQ/DZV
EHFRPHRSHUDWLYH-XO\6HHVHFWLRQ
FKDSWHU2UHJRQ/DZV7KHWH[WWKDW
is operative on and after July 1, 2019, is set
IRUWKIRUWKHXVHU·VFRQYHQLHQFH
813.660  $SHUVRQPD\QRWHVWDEOLVKD
VHUYLFHFHQWHUZLWKRXWÀUVWREWDLQLQJDFHUWLILFDWHIURPWKH'HSDUWPHQWRI6WDWH3ROLFH
(2) A person may apply to the department for
DVHUYLFHFHQWHUFHUWLÀFDWHXQGHUWKLVVHFWLRQ
The application shall be in such form as may
EHVSHFLÀHGE\WKHGHSDUWPHQW
  7KHGHSDUWPHQWPD\LVVXHDFHUWLÀFDWH
LIWKHSHUVRQ
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(a) Meets all of the requirements established
by this section and the rules adopted by the
department;
(b) Agrees to provide testimony relating
to any aspect of the installation, service,
repair, monitoring, maintenance, calibration,
use, removal or performance of the ignition
interlock device at any criminal proceeding
or administrative hearing;
(c) Utilizes ignition interlock device technicians who meet the minimum standards for
TXDOLÀFDWLRQDVDWHFKQLFLDQHVWDEOLVKHGE\WKH
department by rule and who undergo a crimiQDOEDFNJURXQGFKHFNXQGHU256
(d) Provides service centers statewide, as
GHÀQHGE\WKHGHSDUWPHQWE\UXOH
(e) Provides 24-hour telephone assistance
to customers; and
 I 3D\VDOOUHTXLUHGIHHV
(4) The department may adopt rules establishing additional requirements for issuance
DQGUHQHZDORIFHUWLÀFDWHVXQGHUWKLVVHFWLRQ
  7KHGHSDUWPHQWPD\UHIXVHWRLVVXHRU
UHQHZRUPD\VXVSHQGRUUHYRNHDQ\FHUWLÀFDWH
issued under this section in any case where the
GHSDUWPHQWÀQGVWKDWWKHDSSOLFDQWRUFHUWLIicate holder has violated or failed to comply
ZLWKDQ\UXOHVDGRSWHGXQGHUWKLVVHFWLRQ
  7KHGHSDUWPHQWE\UXOHVKDOOHVWDEOLVK
fees for applications for and issuance and
UHQHZDO RI FHUWLÀFDWHV XQGHU WKLV VHFWLRQ
The fees shall be in an amount adequate to
pay all administrative costs incurred by the
GHSDUWPHQWLQDGPLQLVWHULQJ256DQG
WR7KHIHHVVKDOOEHGHVLJQHG
to cover the costs to the department for issuing
RUUHQHZLQJFHUWLÀFDWHVXQGHUWKLVVHFWLRQ
  &HUWLÀFDWHVLVVXHGXQGHUWKLVVHFWLRQDUH
VXEMHFWWRWKHIROORZLQJ
 D $FHUWLÀFDWHVKDOOH[SLUHWZR\HDUVIURP
the date of issuance unless renewed according
WRWKHUXOHVRIWKHGHSDUWPHQW
(b) The department may not issue or renew
DFHUWLÀFDWHWRDVHUYLFHFHQWHUXQWLOWKHIHH
IRULVVXDQFHRUUHQHZDORIWKHFHUWLÀFDWHXQGHU
WKLVVHFWLRQLVSDLG
 F $IHHIRUDFHUWLÀFDWHPD\QRWEHUHIXQGHG
LQWKHHYHQWDQ\FHUWLÀFDWHLVUHIXVHGVXVSHQGHGRUUHYRNHG
  7KHGHSDUWPHQWPD\DGRSWUXOHVIRUWKH
implementation and administration of ORS
DQGWR
813.665 Criminal background check for
service centers; rules. (1) A service center
shall conduct a criminal background check
before hiring or contracting with an individual as an ignition interlock device technician
to determine whether the individual has been
FRQYLFWHGRIWKHIROORZLQJ
 D 'ULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
LQWR[LFDQWVLQYLRODWLRQRI256RUWKH
statutory counterpart in another jurisdiction;
or
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(b) A criminal offense involving fraud, forgHU\RUWKHIWLQDQ\MXULVGLFWLRQ
(2) The Department of Transportation shall
prescribe by rule the process for conducting a
FULPLQDOEDFNJURXQGFKHFN
  ,IWKHFULPLQDOEDFNJURXQGFKHFNFRQducted by a service center reveals that the
individual who is the subject of the criminal
background check has been convicted of any of
the crimes described in subsection (1) of this
section, the service center may not employ the
individual as an ignition interlock device techQLFLDQ>F@
NoteEHFRPHVRSHUDWLYH-XO\
6HHVHFWLRQFKDSWHU2UHJRQ
/DZV
Note 7KH DPHQGPHQWV WR  E\
VHFWLRQFKDSWHU2UHJRQ/DZV
EHFRPHRSHUDWLYH-XO\6HHVHFWLRQ
FKDSWHU2UHJRQ/DZV7KHWH[WWKDW
is operative on and after July 1, 2019, is set
IRUWKIRUWKHXVHU·VFRQYHQLHQFH
813.665. (1) A service center shall conduct
a criminal background check before hiring
or contracting with an individual as an ignition interlock device technician to determine
whether the individual has been convicted of
WKHIROORZLQJ
 D 'ULYLQJZKLOHXQGHUWKHLQÁXHQFHRI
LQWR[LFDQWVLQYLRODWLRQRI256RUWKH
statutory counterpart in another jurisdiction;
or
(b) A criminal offense involving fraud, forgHU\RUWKHIWLQDQ\MXULVGLFWLRQ
(2) The Department of State Police shall
prescribe by rule the process for conducting a
FULPLQDOEDFNJURXQGFKHFN
  ,IWKHFULPLQDOEDFNJURXQGFKHFNFRQducted by a service center reveals that the
individual who is the subject of the criminal
background check has been convicted of any of
the crimes described in subsection (1) of this
section, the service center may not employ
the individual as an ignition interlock device
WHFKQLFLDQ
813.670 Service centers; complaint
process. The Department of Transportation
VKDOODGRSWDSURFHGXUHIRUDSHUVRQWRÀOHD
complaint with the department concerning
a service center’s failure to comply with a
UHTXLUHPHQWRI256DQGWR
7KHGHSDUWPHQWVKDOO
(1) Provide a response to the complainant no
later than 14 days after the date the complaint
LVÀOHG
(2) Complete an investigation of the complaint no later than 90 days after the date the
FRPSODLQWLVÀOHGDQG
(3) Provide a written report of the results
of the investigation to the service center and
WRWKHFRPSODLQDQW>F@
NoteEHFRPHVRSHUDWLYH-XO\
6HHVHFWLRQFKDSWHU2UHJRQ
/DZV
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Note 7KH DPHQGPHQWV WR  E\
VHFWLRQFKDSWHU2UHJRQ/DZV
EHFRPHRSHUDWLYH-XO\6HHVHFWLRQ
FKDSWHU2UHJRQ/DZV7KHWH[WWKDW
is operative on and after July 1, 2019, is set
IRUWKIRUWKHXVHU·VFRQYHQLHQFH
813.670. The Department of State Police
VKDOODGRSWDSURFHGXUHIRUDSHUVRQWRÀOHD
complaint with the department concerning
a service center’s failure to comply with a
UHTXLUHPHQWRI256DQGWR
7KHGHSDUWPHQWVKDOO
(1) Provide a response to the complainant no
later than 14 days after the date the complaint
LVÀOHG
(2) Complete an investigation of the complaint no later than 90 days after the date the
FRPSODLQWLVÀOHGDQG
(3) Provide a written report of the results
of the investigation to the service center and
WRWKHFRPSODLQDQW
813.680 Ignition Interlock Device Management Fund.  7KH,JQLWLRQ,QWHUORFN
Device Management Fund is established in the
State Treasury, separate and distinct from the
*HQHUDO)XQG,QWHUHVWHDUQHGE\WKH,JQLWLRQ
,QWHUORFN'HYLFH0DQDJHPHQW)XQGVKDOOEH
FUHGLWHGWRWKHIXQG
  0RQH\VLQWKH,JQLWLRQ,QWHUORFN'HYLFH
0DQDJHPHQW)XQGFRQVLVWRI
 D )HHVFROOHFWHGXQGHU256IRU
LVVXDQFHRUUHQHZDORIVHUYLFHFHQWHUFHUWLÀFDWHVXQGHU256
(b) Amounts appropriated or otherwise
transferred to the fund by the Legislative
Assembly;
 F ,QWHUHVWDQGRWKHUHDUQLQJVRQPRQH\V
in the fund; and
(d) Other amounts deposited in the fund
IURPDQ\VRXUFH
(3) Moneys in the fund are continuously
appropriated to the Department of TransSRUWDWLRQ IRU WKH SXUSRVH RI IXOÀOOLQJ WKH
department’s duties, functions and powers
related to specifying requirements for ignition interlock devices as required under ORS
 DQG FDUU\LQJ RXW WKH UHJXODWRU\
functions of the department relating to serYLFHFHQWHUVDVGHVFULEHGLQ256DQG
WR>F@
NoteEHFRPHVRSHUDWLYH-XO\
6HHVHFWLRQFKDSWHU2UHJRQ
/DZV
Note 7KH DPHQGPHQWV WR  E\
VHFWLRQFKDSWHU2UHJRQ/DZV
EHFRPHRSHUDWLYH-XO\6HHVHFWLRQ
FKDSWHU2UHJRQ/DZV7KHWH[WWKDW
is operative on and after July 1, 2019, is set
IRUWKIRUWKHXVHU·VFRQYHQLHQFH
813.680.  7KH,JQLWLRQ,QWHUORFN'HYLFH
Management Fund is established in the State
7UHDVXU\VHSDUDWHDQGGLVWLQFWIURPWKH*HQHUDO)XQG,QWHUHVWHDUQHGE\WKH,JQLWLRQ
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,QWHUORFN'HYLFH0DQDJHPHQW)XQGVKDOOEH
FUHGLWHGWRWKHIXQG
  0RQH\VLQWKH,JQLWLRQ,QWHUORFN'HYLFH
0DQDJHPHQW)XQGFRQVLVWRI
 D )HHVFROOHFWHGXQGHU256IRU
LVVXDQFHRUUHQHZDORIVHUYLFHFHQWHUFHUWLÀFDWHVXQGHU256
(b) Amounts appropriated or otherwise
transferred to the fund by the Legislative
Assembly;
 F ,QWHUHVWDQGRWKHUHDUQLQJVRQPRQH\V
in the fund; and
(d) Other amounts deposited in the fund
IURPDQ\VRXUFH
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(3) Moneys in the fund are continuously
DSSURSULDWHGWR
(a) The Department of Transportation for
WKH SXUSRVH RI IXOÀOOLQJ WKH GHSDUWPHQW·V
duties, functions and powers related to specifying requirements for ignition interlock devices
DVUHTXLUHGXQGHU256DQG
(b) The Department of State Police for the
purpose of carrying out the regulatory functions of the department relating to service
FHQWHUV DV GHVFULEHG LQ 256  DQG
WR
_______________
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