
OFFICE OF THE SECRETARY OF STATE 

TOBIAS READ 

SECRETARY OF STATE

MICHAEL KAPLAN 

DEPUTY SECRETARY OF STATE

ARCHIVES DIVISION 

STEPHANIE CLARK 

DIRECTOR

800 SUMMER STREET NE 

SALEM, OR 97310 

503-373-0701

NOTICE OF PROPOSED RULEMAKING
INCLUDING STATEMENT OF NEED & FISCAL IMPACT

CHAPTER 409

OREGON HEALTH AUTHORITY

FILED
09/23/2025 3:04 PM
ARCHIVES DIVISION

SECRETARY OF STATE

HEALTH POLICY AND ANALYTICS
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LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 10/21/2025  5:00 PM 

The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic 

impact of the rule on business.

CONTACT: Joseph Sullivan 
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joseph.a.sullivan@oha.oregon.gov

500 Summer St NE 

Salem,OR 97301

Filed By: 

Pete Edlund 

Rules Coordinator

HEARING(S) 

Auxiliary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 10/15/2025 

TIME: 10:05 AM - 10:55 AM 

OFFICER: Pete Edlund

 

REMOTE HEARING DETAILS 

MEETING URL: Click here to join the meeting 

PHONE NUMBER: 669-254-5252 

CONFERENCE ID: 1618513708 

SPECIAL INSTRUCTIONS: 

This meeting will be virtual-only. Please contact HB2665.Implementation@odhsoha.oregon.gov or (503) 551-2657 

(voice or text) by October 10th to request an accommodation. We will make every effort to provide services to requests 

after October 10th. We accept all relay calls. If you need an accommodation, please contact us right away even if you 

are only considering attending. The earlier you make a request the more likely we can meet the need. 

 

Topic: 409-039 public rules hearing 

Time: Oct 15, 2025 10:00 AM Pacific Time (US and Canada) 

Join ZoomGov Meeting 

https://www.zoomgov.com/j/1618513708?pwd=rnGZkzUnTCbhxoR9p5VpecK14g1NKP.1 

 

Meeting ID: 161 851 3708 

Passcode: 527280 

 

--- 

 

Dial by your location 

• +1 669 254 5252 US (San Jose) 
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https://www.zoomgov.com/j/1618513708?pwd=rnGZkzUnTCbhxoR9p5VpecK14g1NKP.1


• +1 646 828 7666 US (New York) 

 

Meeting ID: 161 851 3708 

 

Find your local number: https://www.zoomgov.com/u/adV0ioooMF 

 

--- 

 

Join by SIP 

• 1618513708@sip.zoomgov.com 

 

--- 

 

Join by H.323 

• 161.199.138.10 (US West) 

• 161.199.136.10 (US East) 

 

Meeting ID: 161 851 3708 

Passcode: 527280

NEED FOR THE RULE(S)

In order to add clarity and ease of rule interpretation, definitions have been added for bill and wage rate in lieu of a 

singular rate definition as well as the definition for per diem stipend. Due to the newly defined bill and wage rate, all 

areas of the rules in which ‘rate’ is referred to will be updated with the new definitions of bill or wage rate. Updates have 

been made to reflect the annual rate revision, including the new proposed rates and clarity around the maximum rate 

margin. Additional language around the program reporting potential violations of the maximum rate or margin has been 

added.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE

Technical Advisory Group meeting minutes and consultations from Subject Matter Experts (SME): HB2665 Teams files. 

2024 Bureau of Labor Statistics data: https://www.bls.gov 

2025 Oregon Employment Department (OED) data: https://www.qualityinfo.org/data

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

The racial equity impact of this legislation is still to be determined. We are seeking to develop a data collection strategy 

that aligns with REAL-D/SOGI and will better articulate the demographics of the workforce impacted by the program as 

this data is not currently collected by OHA. Because of the lack of data regarding the demographics of the workforce, 

we will need to establish this baseline to ensure racial disparities, particularly related to employee compensation, does 

not negatively impact those from historically and contemporarily marginalized, or racialized, populations. This 

legislation was identified as level 3 by Tribal liaisons as well as leadership and further engagement was not requested. 

This legislation requires program staff to undergo rule changes each year (related to the maximum rates), which will also 

provide us the opportunity to be responsive to unintended equity impacts we’re made aware of after implementation.

FISCAL AND ECONOMIC IMPACT: 

This program has not yet seen fiscal and economic impacts, but believe they are still possible and will continue to 
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monitor them long-term. Hospitals and Facilities impacted by the bill may see a reduced cost burden when it comes to 

hiring and utilizing the services of impacted personnel from Temporary Staffing Agencies (TSAs), but this has not been 

reported.

COST OF COMPLIANCE: 

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the 

rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the 

expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost 

of professional services, equipment supplies, labor and increased administration required to comply with the rule(s). 

(1) State Agencies; Health Licensing Office, Safety Oversight and Quality, Health Care Regulation and Quality 

Improvement and Oregon State Hospital. Public; Temporary Healthcare Workforce. 

(2) 

(a) Up to 600 potential Temporary Staffing Agencies operating in Oregon. Certainly the 200+ that are currently 

licensed. 

(b) Annual reporting will be requested by Program staff and TSA’s/Facilities will be required to respond. Cost is minimal 

as the data is already being collected, but program staff will need it reported to us for future rate setting. 

(c) Nominal, if any.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

We are conducting a 3-part RAC series which focuses on engaging those impacted by this legislation. We will have 

heard from the Workforce (temporary and permanent), Hospitals and Facilities, as well as Temporary Staffing Agencies.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED?  YES

RULES PROPOSED: 

409-039-0010, 409-039-0020, 409-039-0030, 409-039-0040, 409-039-0050, 409-039-0060, 409-039-0070, 409-

039-0090, 409-039-0100, 409-039-0120

AMEND: 409-039-0010

RULE SUMMARY: Added new defined terms for "Bill Rate," "Per Diem Stipend," and "Wage Rate."

CHANGES TO RULE: 

409-039-0010 
Definitions 
The following definitions apply to OAR 409-039-0000 through 409-039-0120:¶ 
(1) "Activities of daily living" means self-care activities that must be accomplished by an individual to meet his or 
her daily needs, but do not necessarily occur on a daily basis.¶ 
(2) "Agency Margin" means the amount represented as a percentage of the bill rate, including any costs not paid 
directly to the Personnel. This includes, but is not limited to, administrative costs, contracting fees, employee 
costs, margin, profit. ¶ 
(3) "Authority" means Oregon Health Authority.¶ 
(4) "Bill rate" means the hourly wage rate plus fees, taxes, other supplemental pay and Agency Margin charged to 
the client, exclusive of per diem stipends.¶ 
(5) "Certified medical assistant" means an individual who is certified through the American Association of Medical 
Assistants as a certified medical assistant and performs administrative and clinical tasks including taking and 
recording vital signs, preparing patients for examinations, drawing blood, giving vaccines, recording medical 
histories of patients, updating and filing patient medical records, and other administrative and clinical tasks.¶ 
(56) "Certified nursing assistant" means an individual who is certified as a certified nursing assistant by the 
Oregon State Board of Nursing as provided in ORS 678.4420 to ORS 678.448.¶ 
(67) "Direct caregiver" means a person who provides assistance with activities of daily living or assistance with 
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personal care tasks, household and supportive services, or medication services.¶ 
(78) "Emergency" has the meaning given the term in ORS 401.025.¶ 
(89) "Emergency Waiver" refers to the process outlined in OAR 409-039-0050(1).¶ 
(910) "Employment agency" has the meaning given that term in ORS 658.005.¶ 
(101) "Facility" means an in-home care agency as defined in 443.305; facility with a memory care endorsement 
facility as described in ORS 443.886; residential care facility as defined in ORS 443.400; or a skilled nursing facility 
as defined in ORS 442.015 that engages a temporary staffing agency to provide personnel to deliver health care 
services or assistance with activities of daily living to clients, patients, or residents of the facility.¶ 
(112) "Home care worker" has the meaning given that term in ORS 410.600.¶ 
(123) "Home health agency" has the meaning given for that term in ORS 443.014.¶ 
(134) "Hospital" has the meaning given for that term in ORS 442.015.¶ 
(145) "In-home care agency" has the meaning given for that term in ORS 443.305.¶ 
(156) "Indian Health Care Provider (IHCP)" means an Indian health program operated by the Indian Health 
Service (IHS) or by an Indian Tribe, Tribal Organization, or an uUrban Indian oOrganization (otherwise known as 
an I/T/U) as those terms are defined in section 4 of the Indian Health Care Improvement Act (25 U.S.C. § 1603).¶ 
(167) "Indian Health Program" means any IHS facility, any federally recognized tribe or tribal organization, or any 
Federally Qualified Health Center (FQHC) with a 638 designation.¶ 
(178) "In good standing" means the status of a holder of a license, certification or registration that is not 
suspended, revoked, expired, resigned or lapsed.¶ 
(189) "Licensed practical nurse" means: ¶ 
(a) An individual who is licensed as a licensed practical nurse by the Oregon State Board of Nursing as provided in 
ORS 678.040 and ORS 678.050; or¶ 
(b) A non-Oregon individual who is licensed and in good standing as a licensed practical nurse in another state if 
approved by the Oregon State Board of Nursing, as provided by ORS 678.031, to practice as a licensed practical 
nurse in this state on a single, temporary assignment of not to exceed 90 days and renewable for not to exceed 90 
days (the "90-Day Nurse Licensure Exception").¶ 
(1920) "Non-Emergency Waiver" refers to the process outlined in OAR 409-039-0050(2).¶ 
(201) "Per Diem Stipend" refers to a daily payment intended to cover the costs of lodging, meals and incidental 
expenses incurred by Personnel while on assignment. ¶ 
(22) "Personal support worker" has the meaning given that term in ORS 410.600.¶ 
(213) "Personnel" means:¶ 
(a) A registered nurse, licensed practical nurse, certified medical assistant, certified nursing assistant or direct 
caregiver who provides health care services or assistance with activities of daily living to clients, patients or 
residents of a facility; or ¶ 
(b) A registered nurse or certified nursing assistant who provides health care services to patients for or on behalf 
of a hospital that engages the temporary staffing agency with which the registered nurse or certified nursing 
assistant is associated.¶ 
(224) "Program" means the Temporary Health Care Staff Rate Setting Program in the Health Policy and Analytics 
Division of the Oregon Health Authority.¶ 
(235) "Program website" means the Authority's website for the Temporary Health Care Staff Rate Setting 
Program, currently located at https://www.oregon.gov/oha/hpa/hp-pco/pages/rate-setting.aspx.¶ 
(24) "Rate" means the total amount that a temporary staffing agency may charge to or receive from a hospital or 
facility that engages the temporary staffing agency to assign personnel to the hospital or facility on a temporary 
basis.¶ 
(256) "Registered nurse" means: ¶ 
(a) An individual who is licensed as a registered nurse by the Oregon State Board of Nursing as provided in ORS 
678.040 and ORS 678.050; or ¶ 
(b) A non-Oregon individual who is licensed and in good standing as a registered nurse in another state if approved 
by the Oregon State Board of Nursing, as provided by ORS 678.031, to practice as a registered nurse in this state 
on a single, temporary assignment of not to exceed 90 days and renewable for not to exceed 90 days (the "90-Day 
Nurse Licensure Exception").¶ 
(267) "Service date" means the calendar day on which temporary personnel provide health care services at a 
hospital or facility.¶ 
(28) "Temporary staffing agency" means:¶ 
(a) An entity that operates in this state for the purpose of providing temporary work to personnel providing health 
care services or assistance with activities of daily living for or on behalf of hospitals or facilities that engage the 
temporary staffing agency. ¶ 
(b) "Temporary staffing agency" does not include: ¶ 
(A) A staff arrangement established by an entity solely for use by the entity, or by any entity associated with the 
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entity, and in which the only costs are salaries paid to individuals who perform work; ¶ 
(B) An individual who provides the individual's services on a temporary basis; ¶ 
(C) An employment agency; ¶ 
(D) Home health agencies licensed under ORS 443.015; ¶ 
(E) In-home care agencies licensed under ORS 443.315; or ¶ 
(F) Home care workers and personal support workers listed on the home care registry.¶ 
(29) "Wage Rate" means the hourly pay rate received by the Personnel, exclusive of Agency Margin, Per Diem 
Stipend and other supplemental pay. 
Statutory/Other Authority: ORS 676.716 
Statutes/Other Implemented: ORS 676.695 - 676.725
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AMEND: 409-039-0020

RULE SUMMARY: Updated terminology from "rates" to "maximum bill rates."

CHANGES TO RULE: 

409-039-0020 
Scope and Applicability; Exceptions 
These rules apply to temporary staffing agencies, facilities, and hospitals, except as provided below:¶ 
(1) These rules do not apply to Indian Health Care Providers or Indian Health Programs.¶ 
(2) A temporary staffing agency engaged by a hospital to provide 25 or fewer personnel in a single licensed care 
setting may charge to and receive from a hospital, rates that exceed the maximum bill rates set under OAR 409-
039-0040. This 25 or fewer exception applies collectively to all personnel provided by a temporary staffing agency 
for each single licensed care setting. This applies: ¶ 
(a) Per licensed facility, and¶ 
(b) Per work order or contract. 
Statutory/Other Authority: ORS 676.716 
Statutes/Other Implemented: ORS 676.695 - 676.725
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AMEND: 409-039-0030

RULE SUMMARY: Updated terminology from "rates" to "maximum bill rates."

CHANGES TO RULE: 

409-039-0030 
Health Professions (Personnel) Covered 
(1) Facilities: For facilities, the maximum bill rates established in OAR 409-039-0040 apply to the following 
categories of personnel:¶ 
(a) Registered nurse,¶ 
(b) Licensed practical nurse,¶ 
(c) Certified medical assistant,¶ 
(d) Certified nursing assistant, and¶ 
(e) Direct caregiver who provides health care services or assistance with activities of daily living to clients, 
residents, or patients.¶ 
(2) Hospitals: Maximum bill rates apply to a registered nurse or certified nursing assistant providing health care 
services to patients. 
Statutory/Other Authority: ORS 676.716 
Statutes/Other Implemented: ORS 676.695 - 676.725
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AMEND: 409-039-0040

RULE SUMMARY: Updated Table 1 with CY2026 maximum rates and added a multi-year effective date framework for 

2025, 2026, and 2027+.

CHANGES TO RULE: 

409-039-0040 
Maximum Rates for a Hospital or Facility 
(1) The maximum bill rates a Temporary Staffing Agency may charge to or receive from hospitals and facilities, as 
described in Section 3 of this rule: ¶ 
(a) Are based on the most recently available wage data from the Oregon Employment Department and include any 
applicable fringe benefits, charges for administrative and contract fees and other special charges; and ¶ 
(b) Bear a reasonable relationship to this wage data from the Oregon Employment Department. ¶ 
(2) The differences in the maximum bill rates established in this rule are based on the following factors: ¶ 
(a) The minimum wages in geographic regions of this state;¶ 
(b) Shift differentials;¶ 
(c) Holiday pay;¶ 
(d) Type of licensed care setting;¶ 
(e) Relevant state and federal regulatory requirements;¶ 
(f) Personnel with specialty training; and¶ 
(g) Information obtained through consultation with temporary staffing agencies and their representatives and 
providers of long-term care services, acute care services, and primary care services, or representatives of the 
providers described in this paragraph. ¶ 
(3) The maximum bill rates established under this Section include the maximum Agency Margin rate a temporary 
staffing agency can charge for each respective position and will be published on the Program website. The 
maximum Agency Margin is 34.2%.¶ 
(4) Maximum Rates for a Hospital or Facility are effective as follows: ¶ 
(a) For calendar year 2025, maximum rates are effective starting January 1, 2025, and lisapply to rates negotiated 
ion 409-039-0040 Table 1. These maximum rates apply to rates negotiated on or after January 1, 2025or after 
January 1, 2025. ¶ 
(b) For calendar year 2026, maximum rates are effective starting January 1, 2026, and apply to rates negotiated 
on or after January 1, 2026. ¶ 
(c) For calendar year 2027 and later, maximum rates will be published in the fourth quarter of the prior year and 
are effective January 1st of each year for service dates on or after January 1st. ¶ 
(5) Calendar year 2026 maximum rates are listed in 409-039-0040 Table 1. 
Statutory/Other Authority: ORS 676.716 
Statutes/Other Implemented: ORS 676.695 - 676.725

RULE ATTACHMENTS MAY NOT SHOW CHANGES. PLEASE CONTACT AGENCY REGARDING CHANGES.
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409-039-0040: Maximum Rates for a Hospital or Facility, Table 1 
 

Personnel Type 
Maximum 

Rates 
Maximum Rates 

(Holiday and Overtime) 

RN (Hospital) $131.95$127.35 $197.93$191.02 
RN (Other Facilities) $117.49$113.06 $176.24$169.59 

LPN/LVN $70.32$75.94 $105.74$113.90 
CMA $47.06$41.73 $70.59$62.60 

CNA (Hospitals and Other Facilities) $42.23$41.78 $63.35$62.67 
Direct Caregiver $36.28$37.62 $54.42$56.43 
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AMEND: 409-039-0050

RULE SUMMARY: Added clause clarifying that the maximum agency margin cannot be exceeded, even with a waiver.

CHANGES TO RULE: 

409-039-0050 
Waivers to Charge More than the Maximum Rates 
A temporary staffing agency, hospital, or facility may apply for a waiver of the maximum bill rates described in 
ORS 676.716 in either of the following two circumstances. ¶ 
(1) Emergency Waiver. A hospital, facility or temporary staffing agency that intends to engage at a rate higher 
than a maximum rate established under ORS 676.716, in order to respond to an Emergency or state of emergency, 
may request an Emergency Waiver of the maximum bill rates pursuant to the process outlined in OAR 409-039-
0060 in the following circumstances: ¶ 
(a) There is an Emergency;¶ 
(b) A state of emergency is declared pursuant to ORS 401.165; or¶ 
(c) The Governor declares a public health emergency pursuant to ORS 433.441.¶ 
(2) Non-Emergency Waiver: A temporary staffing agency, hospital, or facility may apply to the Authority for a 
Non-Emergency Waiver of the maximum bill rates pursuant to the process outlined in OAR 409-039-0070 if the 
applicant clearly demonstrates to the Authority that:¶ 
(a) it has made reasonable, good faith efforts to stay within the maximum bill rates;¶ 
(b) it has exhausted all other possibilities to stay within the maximum bill rates; and¶ 
(c) an acute incident has occurred, or an imminent event is anticipated, that the applicant expects will substantially 
and negatively impact access to care.¶ 
(3) Waivers approved by the authority permit a Temporary Staffing Agency to exceed the maximum bill rate for a 
certain period of time. Maximum Agency Margin must not exceed the percentage specified in OAR 409-039-
0040(3). 
Statutory/Other Authority: ORS 676.722 
Statutes/Other Implemented: ORS 676.695 - 676.725
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AMEND: 409-039-0060

RULE SUMMARY: Updated terminology from "rates" to "maximum bill rates."

CHANGES TO RULE: 

409-039-0060 
Application Process and Review of Emergency Waiver Requests 
(1) A hospital, facility, or temporary staffing agency requesting to waive the maximum bill rates established in 
OAR 409-039-0040 for circumstances outlined in OAR 409-039-0050(1) must submit a request for an 
Emergency Waiver to the Authority.¶ 
(2) An Emergency Waiver request required to be filed under Section (1) of this rule will be submitted using the 
form available at the Program Website. ¶ 
(3) An initial request submitted to the Authority requesting an Emergency Waiver will be automatically approved 
and issued by the Authority upon submission. ¶ 
(4) An Emergency Waiver automatically approved and issued under Section (3) of this rule is valid for 90 calendar 
days and may be renewed. Upon expiration of the Emergency Waiver, the temporary staffing agency, hospital, or 
facility must comply with the maximum bill rates established in OAR 409-039-0040 unless a renewal is timely 
requested and approved by the Authority pursuant to Section (5) of this rule.¶ 
(5) An Emergency Waiver waiving the maximum bill rates established in OAR 409-039-0040 for circumstances 
outlined in OAR 409-039-0050 (1) may be renewed and issued to a hospital, facility, or temporary staffing agency 
that possesses a license, certification or registration in good standing to operate in Oregon. A temporary staffing 
agency, hospital, or facility may submit a request to renew an Emergency Waiver under this Section for an 
additional 90 calendar day period. ¶ 
(a) The Authority will approve or deny a request to renew an Emergency Waiver within three (3) business days 
after such request is received by the Authority. ¶ 
(b) Such request must be made no sooner than 10 business days before, or no later than four (4) business days 
prior to, the expiration date of the Emergency Waiver.¶ 
(c) For the purposes of this rule, a request to renew an Emergency Waiver that is filed with the Authority on or 
after 4:00 p.m. on a weekday, or on a Saturday, Sunday, or legal holiday, will be considered received on the next 
following business day. ¶ 
(6) Upon approval of an Emergency Waiver under this rule, a temporary staffing agency engaged by a hospital or 
facility for which an emergency waiver is issued under this rule may charge to or receive from the hospital or 
facility rates consistent with the Emergency Waiver. 
Statutory/Other Authority: ORS 676.722 
Statutes/Other Implemented: ORS 676.695 - 676.725
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AMEND: 409-039-0070

RULE SUMMARY: Updated terminology from "rates" to "maximum bill rates."

CHANGES TO RULE: 

409-039-0070 
Application Process and Review of Non-Emergency Waiver Requests 
(1) A Non-Emergency Waiver waiving the maximum bill rates established in OAR 409-039-0040 for 
circumstances outlined in OAR 409-039-0050(2) may be issued to a hospital, facility, or temporary staffing agency 
that possesses a license, certification or registration in good standing to operate in Oregon. A hospital, facility, or 
temporary staffing agency requesting such waiver must submit a request for a Non-Emergency Waiver to the 
Authority. ¶ 
(2) A Non-Emergency Waiver request required to be filed under Section (1) of this rule will be submitted using the 
form available at the Program Website. ¶ 
(3) A Non-Emergency Waiver requested may be for a period of 30, 60 or 90 calendar days. A temporary staffing 
agency, facility, or hospital may request to renew an approved Non-Emergency Waiver. ¶ 
(a) A request to renew a Non-Emergency Waiver must be filed with the Authority no sooner than 25 business days 
before, and no later than twelve (12) business days before, the approved Non-Emergency Waiver is set to expire. 
¶ 
(b) Upon expiration of the Non-Emergency Waiver, the temporary staffing agency, hospital, or facility must 
comply with the maximum bill rates established in OAR 409-039-0040 unless a renewal is timely requested and 
approved by the Authority. ¶ 
(4) The Authority will approve or deny a request for a Non-Emergency Waiver made pursuant to Section (1) of this 
rule or a request to renew an approved Non-Emergency Waiver pursuant to Section (3) of this rule within ten (10) 
business days after request is received by the Authority.¶ 
(5) For the purposes of this rule, a request to renew an Emergency Waiver that is filed with the Authority on or 
after 4:00 p.m. on a weekday, or on a Saturday, Sunday, or legal holiday, will be considered received on the next 
following business day. ¶ 
(6) A temporary staffing agency, hospital, or facility for which a Non-Emergency Waiver is approved under this 
rule may charge and/or pay rates consistent with the terms of the Non-Emergency Waiver. ¶ 
(7) Upon expiration of the Non-Emergency Waiver, or renewed Non-Emergency Waiver, the temporary staffing 
agency, hospital, or facility must comply with the maximum bill rates established in OAR 409-039-0040. 
Statutory/Other Authority: ORS 676.722 
Statutes/Other Implemented: ORS 676.695 - 676.725
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AMEND: 409-039-0090

RULE SUMMARY: Added clause referring violations to the Health Licensing Office (HLO) for investigation.

CHANGES TO RULE: 

409-039-0090 
Annual Evaluation of Maximum Rates 
(1) The Authority will annually evaluate the maximum rates established under OAR 409-039-0040 and may adjust 
these maximum rates based on changes in the labor market, the wage data described in ORS 676.716, and other 
factors the authority considers relevant, including temporary staff wages, bill rates, and agency margin. ¶ 
(2) In evaluating and adjusting the maximum rates established under OAR 409-039-0040, the Authority will solicit 
feedback from the same entities consulted in the creation of the initial rates, as outlined in OAR 409-039-0040. ¶ 
(3) The Authority will refer violations of the maximum bill rates, maximum agency margin and/or waivers to the 
Authority's Health Licensing Office for investigation and disciplinary action in accordance with OAR 331-975-
0000 and OAR 331-975-0005. 
Statutory/Other Authority: ORS 676.716 
Statutes/Other Implemented: ORS 676.695 - 676.725
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AMEND: 409-039-0100

RULE SUMMARY: Updated terminology from "rates" to "maximum bill rates."

CHANGES TO RULE: 

409-039-0100 
Data Requests 
(1) In furtherance of the Authority's annual evaluation of the maximum bill rates pursuant to OAR 409-039-0090, 
the Authority may request information from temporary staffing agencies to assess and evaluate the maximum bill 
rates established under OAR 409-039-0040.¶ 
(2) A temporary staffing agency must respond to all requests from the Authority under this rule within 45 calendar 
days from the date such request is issued. 
Statutory/Other Authority: ORS 676.716 
Statutes/Other Implemented: ORS 676.695 - 676.725
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AMEND: 409-039-0120

RULE SUMMARY: Updated terminology; clarified sharing of information with the Authority’s Health Licensing Office 

(replacing “OHA’s” with “the Authority’s”)

CHANGES TO RULE: 

409-039-0120 
Information Sharing and Use of Data 
(1) If a temporary staffing agency, facility, or hospital that files documents, materials, information, or data with the 
Authority believes such information may be considered confidential and exempt from public disclosure under the 
Oregon Public Records Law, ORS 192.311 to 192.478, such entity filing the confidential information must provide 
a redaction log that provides a reasonably detailed statement of the grounds on which confidentiality is claimed, 
citing the applicable statutory basis for confidentiality of each portion. ¶ 
(2) The Authority may use a confidential document, material, information, or data in administering these rules. In 
order to assist in the performance of the Authority's duties, the Authority may authorize sharing a confidential 
document, material, information, or data or other information, as appropriate, among the administrative divisions 
and staff offices of the Authority and OHAthe Authority's Health Licensing Office. 
Statutory/Other Authority: ORS 676.716 
Statutes/Other Implemented: ORS 676.695 - 676.725
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