IN THE 



 COURT OF THE STATE OF OREGON

FOR THE COUNTY OF 




STATE OF OREGON


)
CASE NO: _______________________


Plaintiff, 

)
)
DA NO: _________________________







)

v.


)
ORDER FINDING THE DEFENDANT 



)
UNABLE TO AID AND ASSIST, ORDER
)
TERMINATING COMMITMENT,  
)
AND ORDER FOR FURTHER REVIEW 

________________________________ 
)
HEARING WITHIN 7 DAYS 
Defendant.

)
(ORS 161.370(9)(b)(C)(ii))






)

DOB: ____________________

)

 
SID:   ____________________

)
This matter came before the Court on _____________________ for a determination of the defendant’s fitness to proceed pursuant to ORS 161.370.

The defendant appeared in custody, with counsel_


___ OSB #

, 
and the State appeared through 




, OSB # 

.

The Court finds that defendant is charged with the following offenses (listed in order of seriousness by crime classification):

Crime Name:
    Crime ORS#:
     Felony/Misd/Viol:     Maximum Sentence:      Booking Date:

Based on the Court’s review and consideration of:

 FORMCHECKBOX 
 The report of certified evaluator



, dated 


   ; 
 FORMCHECKBOX 
 Oregon State Hospital’s (OSH) Ready-to-Discharge Notice under ORS 161.370(9)(b), dated 


 ;  

 FORMCHECKBOX 
 Consultation from the community mental health program (CMHP), dated 
_____
;
 FORMCHECKBOX 
 Consultation from a local entity that would be responsible for supervising the defendant if released, to wit: ________________________, dated _____________;

 FORMCHECKBOX 
 The Court’s inquiry and observation of defendant at the hearing;

 FORMCHECKBOX 
 The defense counsel’s representation;


 FORMCHECKBOX 
 Other information provided, to wit: _____________________________________.
THE COURT being fully informed FINDS the defendant lacks the fitness to proceed, as defined by ORS 161.360(2), and: 
1.
In consideration of the primary and secondary release criteria (ORS 135.230), the least restrictive option appropriate for the defendant, and the needs of the defendant and the interests of justice, the appropriate action for this defendant is community restoration pursuant to ORS 161.370(2)(c)(B) and (9)(b)(C)(ii).
2.
Defendant does not require a hospital level of care due to the defendant’s dangerousness and the acuity of symptoms of the defendant’s qualifying mental disorder. 
3.
Based on the consultation performed by ______ County CMHP, the services and supervision necessary to allow the defendant to gain or regain fitness to proceed are not available in the community.

It is therefore ORDERED:

1.
The criminal proceeding against the defendant in the aforementioned matter continues to be suspended, except as provided by ORS 161.370(16).
2.
Defendant’s commitment to the Superintendent of the Oregon State Hospital is terminated upon discharge from OSH as required by ORS 161.370(9)(b)(C)(ii). Upon discharge, Defendant shall be transported by ____________(County Sheriff’s Office) to the committing jurisdiction.
3.
The defendant shall remain in custody at ________________________________________, which shall notify the court of any significant changes to defendant’s status.

3. 
The ______ County CMHP Director, or director’s designee, shall coordinate and consult with resources, facilities, programs, providers, and agencies about appropriate actions and review available services and supervision to allow the defendant to participate in community restoration.
4.
Any public and any private medical provider in possession of records concerning the defendant release those records to the _______ County CMHP for the purpose of, and use in, restoring defendant’s fitness to proceed. These documents shall be provided to the _____ County CMHP within 5 business days of receipt of this order. The Oregon Youth Authority, the Department of Corrections, a community college district or service district, a public university, a school or education service district may, after notifying the CMHP, comply with the court order within 15 business days of receipt of this order. 

5.
The Oregon State Hospital, District Attorney, defense attorney, and ______ County Sheriff/jailer shall provide all non-privileged pertinent information about defendant to the CMHP within 5 business days of this court order.
6.
Further proceedings are set for hearing within 7 days of this order in Courtroom __________ on _______ at ___________.  Under ORS 161.370(9)(b)(C)(ii)), hearings on this matter shall recur at least every 7 days for as long as this defendant remains in custody.  
DATED: _____________________  

 _______________________________________









Circuit Court Judge

	Defense Attorney 

Name:  _________________________________

Address:  _______________________________

Email:  _________________________________                          

Ph. No.: ________________________________
	Deputy District Attorney 

Name:  _________________________________

Address:  _______________________________

Email:  _________________________________                          

Ph. No.: ________________________________
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