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NEED FOR THE RULE(S):

OSH is modifying its rules concerning patient property to comply with Center for Medicaid and Medicare Services
(CMS) rules and guidelines and to ensure the safety and security of Oregon State Hospital, patients and staff with rules
that ensure contraband is not introduced into the hospital. These rules set out processes that mitigate against the
introduction of contraband that could pose a health and safety risk to patients and staff. As such, failure to take action
could result in the inadvertent introduction of contraband that poses a health and safety risk to patients, staff, and the
hospital.

JUSTIFICATION OF TEMPORARY FILING:

OSH is modifying its rules concerning patient mail and packages to comply with Center for Medicaid and Medicare
Services (CMS) rules and guidelines and to ensure the safety and security of Oregon State Hospital, patients and staff
with rules that ensure contraband is not introduced into the hospital. These rules set out processes that mitigate against
the introduction of contraband that could pose a health and safety risk to patients and staff. As such, failure to take
action could result in the inadvertent introduction of contraband that poses a health and safety risk to patients, staff,
and the hospital. OSH is required to follow CMS rules and guidelines, and it is necessary to implement these rules
immediately in order to do so concerning patient property at OSH

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE:

CMS Report on OSH Junction City, May 5, 2022, available at this link:
https://www.oregon.gov/oha/OSH/Documents/Oregon%20State%20Junction%20City%2090%20Day%20term%20SOD%200!

RULES:
309-108-0000, 309-108-0005, 309-108-0010, 309-108-0015, 309-108-0020

AMEND: 309-108-0000
RULE SUMMARY: 309-108-0000 Purpose and Statutory Authority: Prescribes the purpose for the rules concerning
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patient personal property.

CHANGES TO RULE:

309-108-0000
Purpose and Statutory Authority I

{4-Purpese-These rules prescribe the standards and procedures for the handling of personal property of patieats
! rocid . institutions ST

A\ a¥a haca Qo a¥a

ORS426.3850regon State Hospital patients.
Statutory/Other Authority: ORS 179.040,413.042, ORS 179.360
Statutes/Other Implemented: ORS 179.321,426.385
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AMEND: 309-108-0005
RULE SUMMARY: 309-108-0005 Definitions: Prescribes the definitions used in these rules
CHANGES TO RULE:

309-108-0005
Definitions

Asused i in these rules |
(1) "Adrr v .
HeatthContraband" means any controlled substance drugs not Drescrlbed to the Datlent drugs not prescribed or
authorized by OSH, drug paraphernalia, weapons, unauthorized currency or prohibited items.q

(2) "Controlled Substance" means a drug or its immediate precursor classified in Schedules | through V under the
federal Controlled Substances Act, 21 USC 811 to 812, as modified under ORS 475.005 and ORS 475.035.9

(23) "Bivisienmeansthe-Addictionsand-MentalHealthCultural Food/Items" means an item that relates to a
patient's cultural or ethnic identity. 9l

(4) "Division" means the Health Systems Division of the Oregon Health Authority.q

(35) "Patieptmeansaperson-wheisreceivingDrug" means: |

(a) Substances recognized as drugs in the official United States Pharmacopoeia, official Homeopathic
Pharmacopoeia of the United States or official National Formulary, or any supplement to any of them: 1

(b) Substances intended for use in the diagnosis, caure-and-treatmentin-astateinstitutionforthe-mentally-it:,
mitigation, treatment or prevention of disease in humans or animals:;{

(c) Substances (other than food) intended to affect the structure or any function of the body of humans or animals,
including but not limited to vitamins, supplements, dietary powders, synthetic cathinones, synthetic cannabinoids;

orf
(4d) “Prohibi :

meel-reatrens—Substances intended for use as a component of any artlcle specified in paragraph (a), (b) or (c) of this
subsection; however, the term does not include devices or their components, parts or accessories.ql

(6) "Drug Paraphernalia" means all equipment, products and materials of any kind that are marketed for use or
designed for use in planting, propagating, cultivating, growing, harvesting, manufacturing, compounding,
converting, producing, processing, preparing, testing, analyzing, packaging, repackaging, storing, containing,
concealing, injecting, ingesting, inhaling or otherwise introducing into the human body a controlled substance in

violation of ORS475.752t0475.980. 1

Personal Property" means Dropertv which cannot be stored in the desmnated storage in the patlent S room or
personal storage space on the unit.

(8) "Good Faith Belief" means an honest or sincere belief in something.

(9) "Harassment" means a patient who is communicating or attempting to communicate with an individual or
entity that they are prohibited from contacting by a court order, treatment care plan. or other legal requirement.
1

(10) "Limited Access Item" means an item that could pose a safety or security risk in the possession of a patient but
is permitted for a set duration of time with the prior authorization of OSH staff and, if applicable, with the direct

suDerV|5|on of OSH staff. A I|m|ted access |tem becomes a prohlblted item if the patlent&er—Feadents—m—a

Feadent—and—whreh—rs—FeeeFded-m—t-he—tFeatmen POSSESSES OF USeS the |tem out5|de of the scope of the
authorization or without OSH staff supervision if required. 9

(11) "Oregon State Hospital" or "OSH" or "hospital" means any campus of the Oregon State Hospital system.q[
(12) "OSH Market" means an on-site retail establishment where patients may purchase unrestricted items or
authorized limited access items.q[

(13) "OSH Staff" means OSH employees, contractors, interns, and volunteers who have direct or indirect contact
with patients.q]

(14) "Package" means any item sent by or received by a patient that does not meet the definition of mail, journalist
mail, or legal mail.q

(a) "Authorized Package" means a package received by OSH for a patient that has been prior authorized under
these rules. 1

(b) "Unauthorized Package" any package that is not an authorized package.q
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(15) "Patient" means an individual who is receiving care and/or treatment at OSH. whether the program where the
individual is receiving care and/or treatment is licensed as hospital level of care or other licensed level of care.q[
(16) "Patient Clothing" means an item worn to cover the patient's body.q

(17) "Patient Property Room means a desmnated area where patlents may store personal Dropertv in a
desmnated bin that can€ i

preseﬁbed-by-élQ—GFR—442—494—er—as—amendednot be stored in the|r room. 1T

(18) "Personal Bedding" means two pillows, one blanket or comforter, and one sheet set.q

(19) "Personal Property" means unrestricted items that belong to the patient that can be kept in the designated
storage of the patient's room or patient property room. 1

(20) "Prohibited Item" means:q]

(a) Alcohol: 11

(b) Possession of drugs in the patient's room without authorization by OSH:q

(c) Any item that reasonably could be used to escape or leave the hospital without authorization;

(d) Food stored in the patient room or in the patient's storage in the patient property room;{

(e) Any item in the possession of a patient who is prohibited from possessing or using that item in their treatment
care plan because it is considered detrimental to their treatment;

(f) Excess personal property: 1

(g) Any limited access item in the possession of a patient that exceeds the scope of the authorization or is not
being supervised by OSH staff as required; or{l

(h) Any item that could pose a safety or security risk for the hospital.{l

(21) "Reading Materials" means a written or printed work consisting of pages glued or sewn together along one
side and bound in covers, such as books or magazines.q

(622) "Reasonable Cause" means that—t—hepe#senan OSH staff member has knowledge or notlce of facts andor
circumstances w

mferences drawn therefrom that would lead a reasonable and experlenced OSH staff member tocometoa
conclusion.§

(23) "Religious Item" means an item that is associated with the patient's particular system of faith and worship.q

(24) "Safety" means protecting the patient and others from potential harm, or preventing the patient from

escaping or leaving without authorization, damaging state property, damaging the patient's or another patient's
personal property, or committing or attempting to commit a crime.

(25) "Search" means a close inspection, including physical contact of a patient, of a person's room or living area-and

personalproperty-whenever, or of the patient's personal property. Searches may require the re-isareasenable

cause-thatsaidpatientiresidentmay-beinpoessessmoval and separate inspection of shoes, jackets, purses, bags

and other accessories. I

(26) "Security inspection" means a visual inspection ofr a prehibiteditem-F

{8} "Resident meansaperson-whe-isreceivingcarertrenon-invasive inspection using a device (e.g., metal

detector, x-ray), without the element of a personal contact search.q[

(27) "Security Reason" means protecting the patmient;and-traininginastateinstitutionforthe-mentalhyretarded

from serious and immediate harm and protecting others from threats or harassment.
(28) "Su berlntendent" means the executive head of the Oregon State Hospital or the Superlntendent s desmnee i

Peﬂd-letenThreat" means the patient expressing an intent to harm, cause alarm to, or intimidate another

individual .§

(30) "Treatment Care Plan" means an individualized and comprehensive written plan of therapeutic interventions
designed. in collaboration between the patient and their treatment team, to facilitate rehabilitation of psychiatric
symptoms.§

(31) "Unauthorized Currency" means paper money and coins in the possession of a patient in an amountorina
location not authorized by OSH.qT

(4032) "SupeUnrestrinctendentd Items" means the-executive-head-efthestateinstitutionasany item that is not
contraband and has been authorized by OSH for the patient's use or possession.{l

(33) "Weapon" means any item that can be used or modified to be used to harm the patient or others, including but
not lismited irseetion{H-ofthis+uleto guns, knives, improvised pointed or bladed instrument, and pepper spray.
Statutory/Other Authority: ORS 179.040,413.042, ORS 179.360

Statutes/Other Implemented: ORS 179.321,426.385
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AMEND: 309-108-0010
RULE SUMMARY: 309-108-0010 Policy: Sets out the policies concerning patient property, storage, restrictions, inspections or se
CHANGES TO RULE:

309-108-0010
Policy I

(1) AHlpatients-andresidPatients shall have the right to retairpossess and use on each ward-ereettageunit reasonable amol
right to possess or use contraband or prohibited items. In addition to these rules, OSH maintains a list of items that it has de

July 1, 2022, available at OSH's website for Policies and Procedures
(https://www.oregon.gov/oha/OSH/Pages/Policies.aspx?RootFolder=%2Foha%2FOSH%2FPolicies%2F8%2E044%20Con
3D33-4C4A-89C9-6DOB57AEFF54%7d) Patients may also request a paper copy which shall also be posted in areas freque
(2) OSH shall provide each patient with accessible storage for reasonable amounts of personal property:$

{a}Rin the Qatlent S and—readroom and in the oatlent Drooertv room. Patients who needmg speC|f|c a55|stance in exerC|s|ng

(23) State-institutionsOSH shall de5|gnate one or more locations for storage of reasonable amounts of excess personal proy

si;feer—ameuﬂt%

representatlve famllv member or eottage—heﬂeems—ered%eards—drwer—s—l—reense—md—anher |nd|V|duaI desnznated by ethe

retained in a secure location.
(4) Excess property and valuables shall be returned to the patlent er—res+dent—upon release or d|schargeef—t-he—patrent—epre‘

Fe5+deﬂt—s—reeerd-b+the—treatmg—ph¥s4erano an |nd|V|duaI Ilsted in sectlon (2) of th|s ruIe or deDOS|ted in the oatlent s trust :

(6) OSH may conduct a securltv mspectlon or search ofa Datlent Datlent s room orqeah-ﬁed—mental—retard—atren—prefessrenz

Contraband mcIudme pr

(8) The oatlent may contest the aoollcatlon of these rules under OSH's grievance and review process in OAR chaoter 309 C

Statutory/Other Authority: ORS 179.040,413.042, ORS 179.360
Statutes/Other Implemented: ORS 179.321,426.385
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AMEND: 309-108-0015

RULE SUMMARY: 309-108-0015 Procedures: Sets out the procedures for OSH staff in identifying and processing
patient property, searches for and processing and/or disposal of contraband from OSH.

CHANGES TO RULE:

309-108-0015
Procedures

(1) All personal property that a patient erresidertbrings into the institutionhospital at the time of admission must
be itemized in writing with an accompanying description, regardless of where or how the item is stored_or
otherwise disposed.q

(2) SOSH staff shall encourage and assist patients and+esidents-to mark all personal property in such a way which
identifies it as an individual patient's erresident's-possession.q

(3) Any medications brought by the patient er+esident-at the time of admission should be sept-hemewith-alegal
guardiangiven to the batlent S }zuardlan Ie}zal representatlve or famlly member if p055|ble If this is not possible,
the medlcatlon M

{4 Ratients-andresidshall be placed in the medical waste barrel for later destruction. Any controlled substances
shall be destroyed and logged in the pharmacy record.q

(4) If OSH |dent|f|es a prohibited item in the oossessmn ofthe oatlent in the patient's may—bn—ng—eehave—bre&ght

Dersonal/excess bropertv OSH shall: 1T

(a) Store the item as excess bersonal Dropertv 1T
(b) Provided tha e 3
el-a+med—‘ee-be—a—n&t-ﬁt+enal-su|s~p+ee |tem to an |nd|V|duaI I|sted in OAR 309 108 0010( )iorq

(c) Dispose of any prohibited items that may pose a safety or security risk. Disposal shall be documented and
determinesthat

{a}Fhesubstanceisanutritionalsupplement:shall be witnessed by two OSH staff members.q
(b5) Ihesubstaneers—sa#e—fer—he—mlf OSH identifies any consumpt—reneeuse—and%

------- : atthtrolled substances, drug paraphernalia,

or weapons in the testmg—d—rag—neﬂs—trebossessmn ofthe Datmlent eetemmng—ef-ln the patlenteereadent—and%

Feqeest— s room or I|V|ng area, orin thelr Dersonal/excess Dropertv then OSH shaII 1T
(a) Create a chain of custody and hoId the itemina secure area; 1T

{a}Fhe+rulesregardContact law enforcement and turn over the contraband, if law enforcement is willing to accept

it, and document the action taken:q

(c) If law enforcement decllnes to mvestlgate further or accept the contraband then d|soose of the contraband ing

the pe

an—a-nemaaerpated—mmeeeelega“%meapaertated—resence of at Ieast two OSH staff and document the actlon
taken.g

(6) If OSH identifies any drugs not prescribed to the patient's-erresident'sparenterlegalguardian-andsuchitems

shaltbedis, drugs not prescribed or authorized by OSH, or unauthorized currency in the possed-efasfoHows: St

{A)Giventothepatient'serresident'sssion of the patient, in the partient-guardianspousefriendattorney's

room or living area, or ein thejr person-designated-by-the patientorresident;al/excess property, OSH shall:q]

(Ba) Mtheeaseef—glftsrret&med-te—the—sendeeeeg-l-\:terﬁ

process in sectlon (4) of this rule if OSH does not have a good cause belief that the drugs not orescrlbed to the

patlenteereﬂdent—apeﬁrefeaseeeehsdaarge#emthemsﬂmﬁenreeﬁ

t-hreugh%@Q——l—lS—G@%@—'F drugs not brescrlbed or authorlzed bv OSH or the unauthorlzed currency are evidence
of a crime or attempted crime: ory[
(b) Follow the process in section (5) of this rule if OSH has a good cause belief that the drugs not prescribed to the

stateinstitution-muspatient, drugs not pretaintheprohibiteditem-in-a-securelocationuntila-decisionismade;H
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aet—heﬁtresrscrlbed or authorlzed bv OSH or the unauthorlze currency are eV|dence of a crime or attempted
crime. 9T

(7) Searches shaII adhere to the foIIowmg restrictions: 1T

require phv5|cal contact shall be conducted by a thsman anurse, or a same-sex OSH staff member (who is not a
physician or a nurse), except in cases of emergencies.
(b) Searches of the patient that require digital or internal examinations+aust shall be conducted by eithera

physicianor a nurse and only upon authorlzatlon of the sSuperlntendent or deS|gnee4$

perseﬂe*eept—memergeneres except in emergencies Where harm or injury may occur to the patient bv delaying
the search;ql

(c) Upon the completion of a searches of a patient#resident's's room, living area andor personal/excess property,
OSH staff shall return the area to a neat and orderly condition and ensure that autherized-property-isinne-way
damaged-er-dispossessed-J

{8)-Stateinstitutionsthe personal/excess property is returned in the same condition.{

(8) OSH shall develop written procedures for handling missing personal or excess property. These procedures may
include the involvement of law enforcement authorities.q

(9) The patient may contest the application of these rules under OSH's grievance and review process in OAR
chapter 309, division 118.

Statutory/Other Authority: ORS 179.040,413.042, ORS 179.360

Statutes/Other Implemented: ORS 179.321,426.385
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AMEND: 309-108-0020

RULE SUMMARY: 309-108-0020 Notice to Patients and OSH Staff: Requires patient and staff notification of the
policies and procedures in these rules

CHANGES TO RULE:

309-108-0020
Notice to Patients;-Residents-and-Employees-and OSH Staff

(1) Upon admmmon%%atemstﬁu%@n&shﬂﬂ#%mﬁatﬂmm%m—em#&néﬂ%mg to OSH, patlents
shall be mformed of thelr rlghts ici

wrltlng and will be Drowded |nstruct|ons on how to obtaln a copy of these rulesand-hew—te—seek—adweeabeaie

theireontent. Information about these rules shall also be prominently displayed in areas frequented by patients
23 Alemployeesofstateinstitutions. I

(2) OSH staff shall be notified in writing at the commencement of their employment, or; for present
empleyeesexisting OSH staff, within a reasonable time of the effective date of these rules, of the rights, policies,
and procedures set forth in these rules. OSH staff shall review the rules, policies, procedures and updates
annually.§

(3) Violation of these rules and any related OSH policies or procedures by OSH staff may constitute cause for
disciplinary action.

Statutory/Other Authority: ORS 179.040,413.042, ORS 179.360

Statutes/Other Implemented: ORS 179.321,426.385
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