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LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 09/30/2020  5:00 PM 

The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic 

impact of the rule on business.

CONTACT: April Kelly 

503-378-6588 

April.R.Kelly@state.or.us

500 Summer Street NE, E-89 

Salem,OR 97301

Filed By: 

April Kelly 

Rules Coordinator

HEARING(S) 
Auxilary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 09/22/2020 

TIME: 11:00 AM 

OFFICER: April Kelly 

ADDRESS: CALL IN-ONLY 

Following direction from Gov/CDC 

public meetings are via conference call 

Salem, OR 97301 

SPECIAL INSTRUCTIONS: 

Due to COVID-19,  public hearings are 

being held via conference call. To 

provide oral testimony during this 

hearing please dial 1-888-398-2342, 

access code 537568#

NEED FOR THE RULE(S):

The Oregon Health Authority, Public Employees' Benefit Board, is proposing to permanently adopt administrative rules 

that protect member benefits during the COVID-19 pandemic. These proposed permanent rules will replace the 

temporary rules set to expire on October 5,  2020.  The temporary rules currently in effect implement the Governor's 

Executive Order 20-03. The Executive Order is the result of a declaration of an emergency due to the public health 

threat posed by the novel infectious coronavirus (COVID-19). Executive Order 20-03, in part, addresses filing 

temporary rules to provide services and support during the Emergency Declaration. The current temporary rules and 

the proposed permanent rules provide protection to PEBB members in the event they fall below minimum number of 

working hours in a month to maintain core health benefit coverage. Additionally, PEBB members may need more time to 

submit their Flexible Spending Account (FSA) claims from plan year 2019. This was prompted due to IRS Notice 2020-

29 which permits an employer to amend a section 125 cafeteria plan to extend the claims period.
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DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE:

Office of the Governor, State of Oregon Executive Order No. 20-03. Available online at: 

https://www.oregon.gov/gov/admin/Pages/eo_20-03.aspx 

IRS Notice 2020-29: 

https://www.irs.gov/pub/irs-drop/n-20-29.pdf

FISCAL AND ECONOMIC IMPACT:

These proposed administrative rules may have a fiscal and economic impact on state agencies and universities because 

they are keeping employees who otherwise would not have qualified for health coverage, enrolled and active in PEBB 

coverage. While the fiscal and economic impact is indeterminate, PEBB believes any impact is minimal in comparison to 

the fiscal and economic impact that could be felt by the State of Oregon by increased number of enrollments in other 

state-sponsored plans such as OHP.

COST OF COMPLIANCE: 

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the 

rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the 

expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost 

of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

(1) All state agencies and universities that keep their employees covered with health insurance under these rules are 

likely to be economically impacted by these rules. 

(2)(a) There are no small businesses subject to these rules. 

(2)(b) No new cost or possible decreased cost due to these rules, as the benefit administration and associated payroll 

activities are the same for state agencies or universities. Small Business are not subject to these rules. 

(2)(c) No new cost or possible decreased cost due to these rules for state agencies or universities. Small Business are not 

subject to these rules.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

Since small business are not impacted by the proposed rules, none were invited to participate in the development of 

these rules.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED?  NO   IF NOT, WHY NOT?

A RAC exception was granted. These are current temporary rules resulting from Governor's Executive Order 20-03 and 

are supported by DAS, DOJ and the Governor's Office. 

RULES PROPOSED: 

101-015-0055, 101-015-0060

ADOPT: 101-015-0055

RULE SUMMARY: This rule provides protection to PEBB members during the COVID-19 pandemic, in the event they 

fall below the minimum number of working hours in a month to maintain core health benefit coverage and who are not 

in a current stability period under the Affordable Care Act or on approved FMLA, CBIW or any other protected leave. 

CHANGES TO RULE: 

101-015-0055 

All Benefit-Eligible Employees Not Included in Emergency Family Medical Leave Expansion Act during the 
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COVID-19 pandemic 

(1) Benefit eligible full-time and part-time employees who do not meet the 80-hour minimum requirement and 

who are not in a current stability period under the Affordable Care Act or on approved FMLA, CBIW or other 

protected leave, will remain eligible for medical, dental, vision and employee basic life insurance. Employees that 

fail to the meet the 80 hour monthly minimum requirement will not be paid the monthly opt out incentive.¶ 

(2) An employee may choose to self-pay or cancel their optional coverages. Failure to self-pay for these optional 

coverages may result in the cancellation of these coverages. These optional coverages would be reinstated when 

the employee returns to work. The employee may have a lapse in these coverages and may not use these benefits 

during their period of premium non-payment. Terminated Flexible Spending Accounts (FSA) will not reinstate 

automatically. Subscribers may enroll in an FSA consistent with a qualified status change upon their return to 

work. If an employee cancels their Long-Term care coverage, the employee must re-apply at their current age 

upon returning to work. 

Statutory/Other Authority: ORS 243.061 - 243.302 

Statutes/Other Implemented: ORS 243.125(1)
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ADOPT: 101-015-0060

RULE SUMMARY: PEBB members may need more time to submit their Flexible Spending Account (FSA) claims from 

plan year 2019. The claims runout period usually ends March 31. Due to the timing of the pandemic, PEBB is extending 

this deadline until 60 days following the time when the National Emergency is declared over. This rule extends the 

deadline.

CHANGES TO RULE: 

101-015-0060 

All current PEBB ASIFlex Flexible Spending Account (FSA) Subscribers 

Employees enrolled in a Health Care Flexible Spending Account (HCFSA) and/or a Dependent Care Flexible 

Spending Account (DCFSA) during plan year 2019, may submit claims incurred by March 15, 2020 to ASIFlex, until 

sixty days following the time that the National Emergency is declared over. PEBB has extended the claims runout 

period in response to COVID-19. 

Statutory/Other Authority: ORS 243.061 - 243.302 

Statutes/Other Implemented: ORS 243.125(1), 243.223(1)
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