Subject: | Enforcement Procedure for Field Created: |11/15/2018
Personnel
Unit: DWS: BD, CL, KS Revised: |4.30.19
Purpose & Scope: This procedure is meant to inform Technical Services staff
and partners about accepted practices for creating compliance schedules,
referring matters for formal enforcement and standard DWS practices for
iIssuing formal enforcement.

I ntroduction

Drinking Water Services DWS practices progressiiereement and employs the least
aggressive tools necessary to achieve compliarcthi§ end, regulators are encouraged
to promote compliance through direct communicatienohnical assistance and financial
assistance; crafting informal, initial responsesitdations when necessary to supplement
other means of communication. Generally, enforcensemecessary when violations
exist such that a water system is designated astitynon-complier (PNC) or when a
situation presents an immediate risk to public the@br example, unaddressed nitrate
above the MCL or confirmeH. coli). A PNC designation is established when a water
systems violation score is 11 points or higher AE€quires states to be engaged in
formal enforcement with a water system that has laeeNC for 6 months. Water
systems designated as a PNC will be addressedamttal enforcement (either a
bilateral compliance agreement or an administrairger) by six-months at PNC status.

Formal enforcement actions will be taken basecderptiorities listed at the end of this
procedure. If regulators or DWS managers desirefey a specific water system for
formal enforcement or elevate the priority of ogstem over others awaiting
enforcement action, there must be consensus bet&&managers that the specific
case warrants enforcement action outside of thealpisystematic enforcement process.

Enforcement Process
A. Informal Enforcement
1. Referring to the flowchart at the end of this paeoe, regulators should contact

the water suppliers monthly as violations are idsoe as situations are discovered
that requires correction. Ideally, contact shoakktplace as soon as the situation
or violation is recognized or at the discretiortled individual regulator. Some
situations that pose an immediate risk to publglthemay result in DWS taking
immediate formal enforcement action against a waupplier; including but not
limited to: treatment system failure, nitrate otrex MCL, violating the MCL for
E. coli or any contaminant at concentrations that preseninreasonable risk to
health.



Please note that water supplier, in this conterams the owner, operator, Home
Owners Association (HOA) officer, park manager, adstrative contact or
anyone else responsible for the water system. tertftan one person is
responsible for water system operations, contacuale people if possible,
especially if one person isn’t always reliable.sTmitial conversation is hopefully
all that is necessary to resolve the situationeeigfly if the water supplier is
cooperative. A contact report should be writtenuhoenting the conversation.

. The Data Management, Compliance and Enforcementhasicreated auto-
generated informal compliance letters to addres$atowing situations:
» chemical contaminants exceeding the MCL,
» |ead or copper exceeding the action level,
» confirmedE. coli in a groundwater source and
» Coliform investigations and repeated coliform inigegtions that trigger the
need for residual maintenance.

For these situations, the letter is automaticallyied to the PWS contact with a
copy sent to the regulator. A compliance scheduentered and viewable on
the Compliance & Enforcement page at data onlihe. regulator should also
contact the water system operator to answer anstigns they may have and
make sure they understand what’s required andlgessinsequences for
failing to comply.

. If you are writing an informal enforcement letteraddress violations, make sure
to include an action plan that outlines milestommed due dates for informal
compliance schedules. Action plans and milestoadygically scheduled out 30-
60 days apart, with an overall length of the infalischedule not to extend beyond
six months (unless approved by DWS). This helpsgreoverlapping of multiple
enforcement schedules for the same situation.

a. Send a pdf copy of the letter and any additionflrmation about the
compliance schedule tmmpliance.dw@state.or . USMCE staff will create a
compliance schedule which will be displayed ondhta online webpage for
Compliance & Enforcement.

If the situation can’t be resolved in six monthe tegulator can refer the situation to
DWS enforcement personnel.

Health-based violations or situations of an emergerature should be addressed as
quickly as possible and action required no mora 8tadays after the date of the
violation or the date when the situation is repiriEhese situations can be addressed
with informal compliance schedules or formal enéanent; in either case, coordinate



with DWS enforcement and county oversight persotmdetermine the most
appropriate action.

B. Formal Enforcement

1.

If a water supplier is uncooperative and inform#becement isn't effective or if
resolution will take longer than 6 months, refer ituation to DWS enforcement
personnel by sending an email message with thenpattinformation to
compliance.dw@state.or.us

DWS will assess the situation and determine theggg@ate enforcement tool
which may be a warning letter (if the PNC existbobethe six-month deadline),
an administrative order or a bilateral compliangeeament (if the PNC still exists
at six months). Enforcement documents and com@iacbedules can be viewed
at the data online webpage for Compliance & Enforeat. Formal enforcement,
whether administrative orders or bilateral compt@agreements, are prioritized
based on the threat to public health representadebgituation and length of time
the situation has persisted. A list of enforcenpaidrities is revised every month.

C. Follow-up

1.

Once an informal or formal compliance schedulengten, it is the regulator’s
responsibility to provide updatesdcompliance.dw@state.or.usth new
information related to required actions and dea&dlin

When a water supplier completes a required actienregulator must send an
email tocompliance.dw@state.or.usth the name and ID of the water system,
clearly stating what action was completed so thatcompliance schedule can be
updated correctly. This can be completed by checkmforcement” as the
Assistance Type when creating a contact reporthdaveb form.

An email will automatically be sent to the regutateo weeks prior to any
compliance schedule deadline not met. The reguteeds to contact the water
system contact or operator to follow up on the pgeg and ensure they are aware
of the required action and deadline. A contact repeeds to be written within six
days documenting this conversation.

a. For formal enforcement, if an update is not reagig DWS from the regulator
prior to the deadline, DWS enforcement personnklifeliow up directly with
the water system contact or operator.

b. If an extension is needed, determine whether tied Gompliance deadline will
be affected and discuss the matter with the DW8reament personnel.
Regulators must not offer an extension before danguvith DWS because
depending on the situation, DWS may escalate eafioeat rather than extend
the existing compliance schedule.



If a representative for the water system can'tdr@acted or doesn’t return telephone
calls, refer the situation to DWS enforcement pengb for escalation.

Enforcement Priorities
Class| - High Priority (those that constitute an immediate health hazard)

333-061-0032Lack of, inadequate or ineffective surface wateatment;
333-061-0030(4)Exceeding the MCL foE. coli;
333-061-0030(1)Exceeding the MCL for nitrate; and
333-061-0030Exceeding the MCL for any regulated contaminaracaite
concentrations or that represent an immediatetoigiiblic health.

Classl|l - Medium Priority

333-061-0030Exceeding the MCL for any regulated contaminara abn-acute
concentration;

333-061-0030Exceeding the action level for lead or copper;

333-061-0032(6)Failure to resolve confirme coli contamination in a groundwater
source;

333-061-0076(6)Failure to correct significant deficiencies (colesed a direct
pathway for contamination) following a sanitary\sy;

333-061-0034Failure to properly operate corrosion control,

333-061-0031Exceeding a maximum residual disinfectant levedt an

333-061-0032(6) and 333-061-00Failing to maintain a disinfectant residual
following repeated coliform investigations or fatdj to correct sanitary defects;

333-061-0036(11) failure to meet 4.0-log treatmmamtimum value

333-061-0032 failure to meet required disinfecti®lis

ClassllI - Low-Priority (those that do not constitute a known health hgzard

333-061-0036Failure to meet monitoring or reporting requiretsen

333-061-0050Failure to ensure water system components oitfasimeet
construction standards;

333-061-0076(68)Failure to correct other significant deficiencieowing a sanitary
survey;

333-061-0042Failure to publish public notice;

333-061-0232Failure to fulfill the responsibilities of a wateystem operator (for an
individual operator);

333-061-0060Failure to obtain or complete plan review;

333-061-0225Failure by a water supplier to utilize a certifiggerator; and

333-061-0040Failure to report properly collected sampling Hessu




ENFORCEMENT FLOWCHART

Monthly violations observed or
water quality concern reported

|

CONTACT DWS
Consult with DWS regarding
immediate formal enforcement

Is the problem an
immediate risk to
public health?

KEY:

COMMUNICATE
Communicate with water supplier
about problem and how to correct it

|

ASSESS
Can water supplier correct
problem within six
months?

Partner responsibilities in
shaded shapes
(informal enforcement)

DWS responsibilities in
nonshaded shapes
(formal enforcement)

REFER TO DWS FOR

FORMAL ENFORCEMENT
DWS considers which
enforcement tool is most
appropriate

INFORMAL ENFORCEMENT
Issue informal compliance letter and %
compliance schedule
Does water supplier meet timeline?

ADMINISTRATIVE ORDER

BILATERAL COMPLIANCE

Issue warning letter for low- and @ AGREEMENT @ Does water supplier meet
Does water supplier timeline?

WARNING LETTER

medium-priority violations that
occur within six months
Does water supplier comply
before six months?

meet timeline?

LEGAL CONSEQUENCES
Assess civil penalty

APPEAL SETTLE
Water supplier Establish civil
may file appeal penalty
and be adjudicated settlement
ADDITIONAL LEGAL

ACTION
More legal action
may be required:
courts, injunction,
special master, etc.

Water supplier returns to compliance




