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Tourist Facilities (ORS 446.310 through ORS 446.350) 

Q1: How might the county pursue an operator with unpaid license fees?  Do we need to 
levy civil penalties? 
A1:  Since county counsel is the legal expert, we defer to county counsel on how you should 
proceed with each option. ORS 446.324 states that “assessing a civil penalty shall be conducted 
in accordance with ORS Chapter 183” (the Administrative Procedures Act). The statute provides 
two options for enforcement:  

• Cite a misdemeanor under ORS 446.990; and/or  
• Issue civil penalties under ORS 446.347  

 
Q2: When Tourist Facilities have critical public health concerns that are not being 
corrected by the operator and more than two recheck inspections have been conducted in a 
license year, can the county charge recheck inspection fee?   
A2: Yes, the recheck inspection fee applies to all OHA licensed facility programs once more 
than two recheck inspections have been conducted in a license year (OAR 333-12-0053). The 
recheck inspections should be tied to public health concerns creating a significant health risk.  
 
Recreation Parks (OAR 333-031) 
 
Q1: Is a license required to operate a campground?   
A1: Yes, the definition of a tourist facility includes recreation parks, and the definition of a 
recreation park includes overnight camping (see ORS 446.310). ORS 446.320 requires tourist 
facilities to be licensed and OAR 333-031 addresses construction, operation, and maintenance 
requirements for recreation parks.      
 
Q2: How do we determine the required number of toilets at a recreation park? 
A2: It depends. Design and construction requirements are addressed during plan review and must 
be in compliance with the Building Codes Division (BCD). The required number of sanitary 
facilities per site is determined by BCD, which is based on Table 3-RV. If pit privies are 
proposed, they must comply with the Department of Environmental Quality. If an RV park does 
not provide toilet facilities, only self-contained recreational vehicles are allowed and a notice 
must be posted in a conspicuous place stating that recreational vehicles are permitted overnight 
only if the vehicle’s waste holding tanks are used (ORS 446.340). 

https://www.oregonlegislature.gov/bills_laws/ors/ors446.html
https://www.oregonlegislature.gov/bills_laws/ors/ors446.html
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https://www.oregonlegislature.gov/bills_laws/ors/ors446.html
https://www.oregonlegislature.gov/bills_laws/ors/ors446.html
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1227
https://www.oregon.gov/oha/PH/HEALTHYENVIRONMENTS/RECREATION/POOLSLODGING/Documents/rvparkrules.pdf
https://www.oregonlegislature.gov/bills_laws/ors/ors446.html
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https://www.oregon.gov/oha/PH/HEALTHYENVIRONMENTS/RECREATION/POOLSLODGING/Documents/rvparkrules.pdf
https://www.oregon.gov/bcd/laws-rules/Documents/918-650-0050-table3-rv.pdf
https://www.oregonlegislature.gov/bills_laws/ors/ors446.html
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Q3: For a recreation park license fee, do we count every camping space including the tent 
sites?   
A3: Yes. In addition to the general license fee, the recreation park license fee is also based on the 
number of spaces for a vehicle or tent (see OAR 333-031-0075). 
 
Q4: How might a county address a restroom complaint at a recreation park? 
A4: First, review the park’s file. Depending on the park’s history, the complaint can be followed 
up by phone and/or inspection. The REHS may conduct a complaint inspection on this specific 
problem or perform a routine inspection. Recreation parks are inspected twice a year. The 
specific rules that apply for the sanitary conditions of the restrooms are OAR 333-031-0020 (1) 
and OAR 333-031-0014(1). ORS 446.340(1) requires the operator/owner to be responsible for 
sanitary conditions. OAR 333-031-0090(3) pertains to civil penalties. If you pursue civil 
penalties (ORS 446.347-349, ORS 183.745), you will need to communicate with your county 
counsel.  
 
Q5: When a mobile home park has recreational vehicles (RVs) that stay on-site and are 
used as a residence for an extended period of time (months), is it appropriate for the 
counties to license the spaces as part of a recreation park?    
A5: Spaces used for RVs within mobile home parks that are leased or rented for three (3) months 
or less can be licensed as a recreation park. The three-month timeframe is based on seasonal use 
and fits within the concept of a tourist facility. If an RV park has permanent tenants living year-
round in all available spaces, the park is not licensable since its use is no longer considered 
seasonal. A RV park that has spaces available for both long term and transient use will require a 
recreational park license and must pay the fees for the spaces used for transient purposes. 
 
Q6: A recreation park is closed to the public, and each lot is privately owned. A club house 
in the park is shared by the lot owners. Should the county license a park with individually 
owned lots that are not open to any segment of the public? 
A6: Yes. A private recreation park is licensable unless the occupants stay longer than three 
months. The statute/rule definition of a “recreation park” includes common ownership and areas 
divided into lots, parcels, units, or other interests for recreation park use.     

Q7: A few civic organizations have teamed up to help farms and ranches pilot agricultural 
tourism in which rustic campsites, small cabins, or a bunkhouse (all with no kitchens) 
would be rented to visitors. What type of licensing would they need to operate? The target 
audience is individuals or families (not groups). 
A7: Before licensing these facilities, be sure they comply with the county planning department’s 
comprehensive plans for land use. The bunk house would be licensed as a traveler’s 
accommodation (OAR 333-029) and the rustic campsites/campground area would be licensed as 
a recreation park (OAR 333-031). 
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file://dhs.sdc.pvt/PSOB/EPH/FPLHS/TOURIST%20FACILITIES/Q&A%20Tourist%20Facilities/oregonlegislature.gov/bills_laws/ors/ors183.html
file://dhs.sdc.pvt/PSOB/EPH/FPLHS/TOURIST%20FACILITIES/Q&A%20Tourist%20Facilities/oregonlegislature.gov/bills_laws/ors/ors183.html
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Organizational Camps (OAR 333-030) 

Q1: Do the rules require a plan review with existing buildings that are being considered for 
an organizational camp? 
A1: When proposing to construct, enlarge, or alter any organizational camp, or convert the use of 
an existing structure to an organizational camp, a plot plan showing the general layout of the 
organizational camp along with a copy of a building department approval must be submitted to 
the local public health authority (OAR 333-030-0040). The plot plan requires the building’s floor 
plans that include the location of plumbing fixtures – and the number, size, type and location of 
all permanent structures and facilities. The plot plan provides your office the opportunity to 
review the rules regarding the physical structure of the buildings pertaining to sleeping rooms, 
laundry facilities, storage areas, restrooms, and other items. Use the rules referring to the 
physical structure as a guide in reviewing the operator’s plans.  
 
Q2: An organizational camp wants to expand their operation to preparing and delivering 
snacks for an after-school program. Is an organizational camp license suitable for this 
purpose?  
A2: The Organizational Camp license is for food service at the camp for camp 
attendees/participants. They would need a restaurant license to be considered an approved source 
for other purposes. 
 
Travelers’ Accommodation (Hotels/Motels) (OAR 333-029) 

Q1: Hotel staff placed clean wet laundry on an upper-level banister to dry and laid out 
bedding on the cement walkway. Can we require the use of a dryer? 
A1: No. The rules do not require the use of a dryer. Although the intent of the rule means using 
washer and dryer equipment (in accordance with washer and dryer manufacturer instructions) to 
clean and dry bedding, linen, towels, and other items, operators may choose to sun dry wet 
laundry in a sanitary manner. 
 
Q2: Since the traveler accommodation rules do not have critical violations, what options 
are available in pursuing enforcement with significant public health issues at a facility? 
A2: The TA rules allow multiple reinspections to be conducted if necessary. If a facility fails to 
comply, the license can be suspended or revoked and/or civil penalties can be assessed under 
ORS 446.324. You should consult with your supervisor and administrator when deciding how to 
proceed. You may also need the support of your county commissioners. For significant public 
health hazards, the county has the option to charge recheck inspection fees after the first two 
recheck inspections withing the same year (OAR 333-12-0053). 
 
Here are some options: 

• Work with the operator in creating a compliance schedule (what will they do by when). 
• Discuss the possibility of civil penalties (cost per violation per day) with the operator 

which may motivate the operator to correct issues sooner. 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1245
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1245
https://www.oregon.gov/oha/PH/HEALTHYENVIRONMENTS/RECREATION/POOLSLODGING/Documents/touristrules.pdf
https://www.oregonlegislature.gov/bills_laws/ors/ors446.html
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1433


                                                                                      4                                                                    Rev. March 2022 
   

• Issue a warning letter threatening license revocation or civil penalties might be effective 
by itself.    

• Depending on the violations (e.g., sewer back up, holes in the floor due to dry rot, septic 
failure, rats), other county departments and DEQ might be interested in talking with your 
program on how to address this operator as a united front. 

 
Q3: Are rental houseboats subject to the Travelers’ Accommodation (TA) Rules?  
A3: Yes. A TA license can be issued for a rental houseboat. If multiple houseboats are under the 
same ownership, a TA license can be issued with each houseboat as a unit.  
 
Q4: A hotel is using chemicals and diatomaceous earth to unsuccessfully treat bed bugs.  
Can we require a hotel to use a professional company to treat bed bugs?  
A4: Yes. The county has the authority to require a facility to use a professional pest company 
and provide a receipt for the treatment methodology used under OAR 333-029-0065 (vector 
control) or OAR 333-029-0090 (bedding and linen). A history of documented violations will 
support your requirement. 

Q5: What is the expected protocol when inspecting a bedbug complaint? Can the LPHA 
close certain rooms of the wing of a hotel if an infestation is evident? 
A5: When the room in question is found to have bedbugs, the inspector should look for bedbugs 
in the adjoining rooms on either side and above/below of the infected room. If any of the 
adjoining rooms are infected, the operator needs to be instructed to not rent the rooms until the 
bed bugs are eliminated. Ask the operator to contact a licensed pest control company. The hotel 
operator should be informed that the inspector will need to see the receipt from the pest control 
company and will need to reinspect the rooms to verify the rooms were thoroughly cleaned and 
the bedbugs have been eliminated. See the lodging website for more resources. The inspector can 
cite the OAR 333-029-0065 (vector control); and depending on the bedding situation could also 
cite OAR 333-029-0090 (bedding and linen) during a complaint or routine inspection.  
 
Q6: Can bed bug complaints at tourist facilities be included in the facility’s file? 
A6: It depends. House Bill 2131 states the bill exempts data about pesticide applications for 
bedbugs that is voluntarily provided by a pest control operator. All other information, such as 
hotel inspection reports, will remain public record. All information that is currently public record 
will remain public record. 

Q7: OAR 333-029, ORS 446.350 and 446.330 do not appear to have the inspection 
frequency for Travelers’ Accommodation (TA). Where in the rules does it state the 
inspection frequency? 
A7: OAR 333-012-0055(1)(b)(H)) states that a minimum of one inspection every two years is 
recommended. Additionally, counties also have the option of increasing the inspection frequency 
based on the criteria listed in OAR 333-012-0055(1)(b). 
 
Q8: Does a new hotel require a plan review beyond food service or a pool/spa? 

https://www.oregon.gov/oha/PH/HEALTHYENVIRONMENTS/RECREATION/POOLSLODGING/Documents/touristrules.pdf
https://www.oregon.gov/oha/PH/HEALTHYENVIRONMENTS/RECREATION/POOLSLODGING/Documents/touristrules.pdf
https://www.oregon.gov/oha/ph/healthyenvironments/recreation/poolslodging/pages/index.aspx
file://dhs.sdc.pvt/PSOB/EPH/FPLHS/TOURIST%20FACILITIES/Q&A%20Tourist%20Facilities/OAR%20333-029
file://dhs.sdc.pvt/PSOB/EPH/FPLHS/TOURIST%20FACILITIES/Q&A%20Tourist%20Facilities/OAR%20333-029
https://olis.oregonlegislature.gov/liz/2013R1/Downloads/MeasureDocument/HB2131/Introduced
https://www.oregon.gov/oha/PH/HEALTHYENVIRONMENTS/RECREATION/POOLSLODGING/Documents/touristrules.pdf
https://www.oregonlegislature.gov/bills_laws/ors/ors446.html
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A8: Yes. Environmental Health (LPHA or OHA) is responsible to review plans for food service 
areas, pool and/or spa areas of the hotel. Environmental Health does not review the plans for 
construction or remodeling for the rest of the hotel; this is completed by the building department. 
Before licensing the hotel, the LPHA must confirm that the facility provided the Building Codes 
Division with a plan review, and that a construction permit and signed occupancy permit were 
issued. (see OAR 333-029-0025). 
 
Q9: May the county inspect vacation rentals? 
A9: Yes. If a county decides to license and inspect vacation rentals, the facility must follow the 
standards of the travelers’ accommodation rules. OHA does not require LPHAs to license and 
inspect vacation rentals.  
 
Q10: Can a motel kitchen use a corner of a motel laundry room for dishwashing and 
handwashing sinks?   
A10: No. Section 4-401.11(C) in the Food Sanitation Rules prohibits a washer or dryer from 
being located in the same room where clean equipment/utensils are stored. The warewashing and 
hand sink must be located near the prep/service area.   
 
Q11: When inspecting hotels, where/how do you cite smoke detectors not working? 
A11: Cite the violation under OAR 333-029-0040. Send a referral to the local fire department 
and note referral and referral ID (if available) on inspection report under the violation section.  
 
Hostels (OAR 333-029) 

Q1: Does the exemption from the tourist facility regulations have to meet both the “no 
more than two rooms” and “no more than 6 people” or only one? For example, a hostel 
that has one room but 15 beds…would that meet the exemption?  
A1: No. This hostel would not meet the exemption. To be exempt from the rules, the facility 
needs have a structure designed for and occupied as a single family residence in which no more 
than two sleeping rooms are provided on a daily or weekly basis for the use of no more than a 
total of six travelers or transients at any one time for a charge or fee paid or to be paid for the 
rental or use of the facilities (ORS 446.325). 
 
Bed and Breakfast (B&B) (OAR 333-170) 

Q1: A B&B uses their domestic kitchen to host cooking workshops. The operators cook 
lunch and dinner using food from the farm (vegetables, eggs) and invite guests to join in the 
preparation and eating of the meal. Is this allowed? 
A1: No. The statute is very clear in defining a B&B food service license. A B&B license is the 
only license an operator can use with a domestic kitchen under ORS 624. Serving a meal other 
than breakfast will require a commercial kitchen/restaurant license. The operator will also need 
to meet all restaurant rules in addition to meeting drinking water, DEQ, and zoning/planning 
regulations. The B&B may use the produce grown locally for the breakfast meal; however, the 
eggs must come from an approved source that is licensed by ODA. 

https://www.oregon.gov/oha/PH/HEALTHYENVIRONMENTS/RECREATION/POOLSLODGING/Documents/touristrules.pdf
https://www.oregon.gov/oha/PH/HealthyEnvironments/Foodsafety/Documents/foodsanitationrulesweb.pdf
https://www.oregon.gov/oha/PH/HEALTHYENVIRONMENTS/RECREATION/POOLSLODGING/Documents/touristrules.pdf
https://www.oregon.gov/oha/PH/HEALTHYENVIRONMENTS/RECREATION/POOLSLODGING/Documents/touristrules.pdf
https://www.oregonlegislature.gov/bills_laws/ors/ors446.html
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1340
https://www.oregonlegislature.gov/bills_laws/ors/ors624.html
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Q2: Can a B&B use a caterer for lunch and dinner meals instead of having their own 
licensed kitchen?    
A2: It depends. A B&B may only use a licensed caterer for private events and the B&B kitchen 
may not be used. A B&B is a business opened to the public and is not a public event. In order for 
a B&B to serve lunch or dinner, the facility will need their own on-site restaurant food service 
license and travelers’ accommodation license for overnight guests (such as a hotel/motel). 
 
Q3: Can we license a home with an unregulated surface water system as a B&B? The water 
system is too small to be regulated by the state drinking water program.    
A3: No. The B&B cannot be licensed using an unregulated surface water source. Neither the 
food sanitation nor travelers’ accommodation rules allow for a surface water source unregulated 
by the state drinking water program per OAR 333-150, section 5-102.11(G). You can also refer 
to the fact sheet on Licensed Facilities with Water Systems Not Regulated Under OAR 333-061.  
 
Q4: A B&B operator rents out 4 bedrooms. Breakfast is either stocked in a cabinet by the 
dining room table or placed on the dining room table and essentially consists of unpeeled 
bananas and a commercially sealed package of donuts. This operator allows his guests to use 
the main kitchen. Does this operation qualify for a B&B license? 
A4: No. A B&B requires two licenses to operate – one license is for food service (B&B license) 
and another is for a tourist accommodation (TA) license. With a B&B license, the operator needs 
to provide the food to the guests in the dining room, even if they are only serving bananas and 
donuts. Unauthorized personnel are not allowed in the licensed kitchen. A B&B license does not 
permit guests to share or use the kitchen space where breakfast food production occurs. In the 
scenario above, the facility may only be eligible for a TA license. 
 
Q5: What are the requirements for renting one room in your house as a B&B? 
A5: ORS 624.010(2) [B&B] and ORS 446.325(2)(a) [Tourist Facility] regulations both exempt 
B&B facilities with only 1 room.  
 
Q6: With a B&B, is there a limit on the number of guests per night?    
A6: Yes. The B&B food license allows up to nine bedrooms or accommodations for 19 people per 
day in a single-family residence when using a home-style dishwasher and refrigerator. Beyond 
these numbers, the licensee would need to provide a commercial dishwasher and refrigeration that 
is separate from the household refrigerator. The B&B license allows only breakfast to be prepared 
and served in the morning to guests having stayed overnight. The B&B operator also needs a 
travelers’ accommodation license for the guest rooms.    

Q7: If a B&B operator builds a separate building for guests, will regulations beyond those 
listed in OAR 333-170 apply, such as with building size? 
A7: Any appurtenant structures to the single-family residence must be on the same tax lot. The 
B&B rules do not address size of these type of structures, but county or city zoning, planning and 
building departments may have size requirements or limitations. The operator will need to 
contact the city and county before construction or operation of the B&B.   

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1321
http://www.oregon.gov/oha/PH/HEALTHYENVIRONMENTS/FOODSAFETY/REGULATORS/Pages/new.aspx#dwp
https://www.oregonlegislature.gov/bills_laws/ors/ors624.html
https://www.oregonlegislature.gov/bills_laws/ors/ors446.html
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1340
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Q8: A winery is renting two guest suites in a building next to their tasting room and they 
serve breakfast as a part of the package. Would this be considered an exempt B&B with 
the two rooms? 
A8: No. The B&B rules (OAR 333-170) are specific to structures that are designed as a single-
family residence. This is a vineyard tasting room at a winery. Since it is not a single-family 
residence, it does not meet the definition of a B&B. They have an ODA license for the 
winemaking. As part of the combination agreement (OAR 333-158), ODA will need to confirm 
that the food service at the winery is inspected OAR 333-029-0020 and can accommodate 
breakfast service. This vineyard’s rental of two rooms fits the definition of a Travelers’ 
Accommodation and requires a license.     
 
Mass Gatherings (OAR 333-039) 
 
Q1: Regarding mass gatherings, is it a requirement that "all" hand wash facilities be 
equipped with paper towels to dry hands?   
A1: Yes. The mass gathering statutes and rules require handwash facilities to provide sanitary 
paper towels to dry hands for food service areas, and sanitary paper towels for the handwash 
facilities at the toilets designated for the food service workers. Unfortunately, the rules do not 
require sanitary paper towels at handwashing facilities beyond the food service areas. Although 
not specific in rule, it is best practice in disease prevention to provide sanitary hand drying 
options for the hand washing facilities throughout the event.  
 
Q2: How many toilets should be available per person at an outdoor mass gathering?  
A2: OAR 333-039-0025 states that the mass gathering rules require seven privies or toilets per 
800 people and must be located to be easily serviced. The mass gathering rules apply only to 
groups of 3,000 or more, unless county ordinances are able to define smaller groups as a mass 
gathering. Any event having fewer than the 3,000 people is deferred to local authorities who are 
responsible for determining what the requirements will be, if any, below the 3,000 number. 
 
Q3: Does the current regulation require daily servicing of toilets and what does daily 
servicing include? 
A3: The OAR daily servicing requirement language states that chemical toilets shall be serviced 
daily with respect to sanitation, removal of contents, and recharging of chemical solution (OAR 
333-039-0025(1)(b)(B)).  
 
Q4: What are the available remedies or penalties for event organizers who violate the 
outdoor mass gathering rules?  
A4: ORS 433.770 allows civil cases to be filed when an outdoor mass gathering is operating 
without a permit (ORS 433.745); the violation of ORS 433.745 is punishable by a fine of not 
more than $10,000 (OAR 433.990). The county governing body may also file suit against the 
mass gathering organizer for financial settlement if removal of debris/residue, repairs, or removal 
of temporary structures, are not completed within a specific timeframe upon the termination of 
the mass gathering (ORS 433.755).  

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1340
https://www.oregon.gov/oha/PH/HEALTHYENVIRONMENTS/FOODSAFETY/Documents/foodsanitationrulesweb.pdf
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https://www.oregonlegislature.gov/bills_laws/ors/ors433.html

