(o OREGON STATE WIC PROGRAM OREGON
L i MRS VENDOR AGREEMENT $_‘"’é HEALTH

Y AUTHORITY

This Agreement is between the State of Oregon, Oregon Health Authority, Public He
WIC Program, hereinafter referred to as OHA, and:

NAME OF STORE OWNER(S)

1.
2.
3.

hereinafter referred to as "Vendor".

Type of Ownership
[]Corporation (including LLC) [ _]Co-Op

[1Sole Proprietorship [] Other, explat [] Grocery w/Pharmacy

[ ] Pharmacy Vendor Only
(Infant, Child and Adult
Formula Products Only)

OWNER MAILING AD

Primary Name:

Mailing Addre

Phone Number:(

City/State/Zip: Phone Number: ()
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STORE NAME(S), PHYSICAL LOCATION(S) AND PHONE NUMBERS OF
STORE(S)

This Agreement grants authorization to participate in the OHA-WIC Program to only the

individual stores listed below. (Attach additional sheets as necessary):

Store Name:

Street Address:

City/State/Zip:

Phone:

Vendor ID:

and state laws regulatlons and rules gove ) (1nclud1ng the WIC EBT
Operating Rules), including any change i feement period. In consideration
of the mutual covenants set forth in this A Vendor agree as follows:

t may be suspended or terminated under

il the last day of|
ent, or until terminated as provided in this

* to OHA and this Agreement may be terminated for
days written notice to the Vendor. The Agreement is not

in¥he Agreement or the addition of others, including name, address and
1, store manager's name, and store type, shall be considered an

any change in ownership, store name, store location or permanent store closure
at least 30 days prior to the effective date of the change.
2. In addition to disqualification or termination for violation of the Agreement, OHA may
terminate this Agreement under any of the following conditions:
(a) If OHA funding is not obtained or continued at levels sufficient to allow for purchase
of the indicated quantity of services. When possible and when agreed upon, this
Agreement may be modified to accommodate a reduction of funds;
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(b) If statutes, regulations, rules, or guidelines are modified, changed, or interpreted in
such a way that the services are no longer allowable or appropriate for purchase under
this Agreement;

(c) If any license or certificate required by law or regulation to be held by the Vendor to
provide the services required by this Agreement is for any reason denied, revoked or not
renewed;

eWIC transaction history available;

(e) If OHA determines that the Vendor has provided false information i

with its application for authorization;

(f) In the event of a change in store facilities that adversely impacts partic

to complete eWIC transactions (including, but not limited to store remodel, b
damage, and equipment failure); or

(g) If a Vendor does not meet current selection criteria d

3. OHA shall provide the Vendor with an administrative revie

provisions of ORS Chapter 183,7 CFR § 246 18, and OAR 3

the Agreement perio
cordance with the
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Such disqualification is not subject inistr pidicial review under the WIC
Program.

B. OHA RESPONSIBILITIES

Vendors through normal ba
2. As part of the redemption make price adjustments to the requested

with the competitive pricing selection

future paymen® [ ) receive reimbursement from the Vendor for the
amounts paid b 13 on 1 proper eWIC transactions and for unsubstantiated

Whount of the full purchase of each eWIC transaction that contained
ge or other error. The Vendor shall have an opportunity to provide
ction when OHA denies reimbursement for an eWIC transaction or

research and provide a response within 10 business days of the receipt of the
notification of a payment dispute from a Vendor.

5. All payment disputes shall be resolved within 45 business days of the first notification by
either party. Resolution of a dispute completed within the dispute timeframe is final or the
initiating party shall be deemed entitled to the claim and the disputed item will be settled in
their favor.

6. OHA will provide the Vendor with training and information on WIC foods, procedures
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and policies.

7. OHA will notify Vendors of changes to Federal or State statutes, rules, regulations,
policies, or procedures governing the WIC Program before the changes are implemented.
OHA will provide as much notice as possible.

8. OHA must notify a Vendor in writing when an investigation reveals an initial incidence of
a violation for which a pattern of incidences must be established in order to impose
sanction, before another such incidence is documented, unless OHA determines, 1
discretion, on a case-by-case basis, that notifying the vendor would compromis
investigation.

9. OHA shall not pay or reimburse the vendor for interchange fees related tg
transactions.
10. OHA shall not pay for ongoing maintenance, processing fees or operational
Vendor systems and equipment used to support eWIC (EBT) after OHA has i
eWIC (EBT) statewide, unless the equipment is used solely for the WIC Program
determines the Vendor using multi-function equipment is
This provision also applies to authorized farmers. Costs sh
proportional to the usage for the WIC Program.

OHA will be

C. OHA RESERVES THE RIGHT TO:

1.  Monitor any Vendor for compliance with t
OARs 333-054-0000 through 0070 as it pert8

3. Audita Vendor's financial records to if vi ks of this Agreement have
occurred and to identify amounts due
4. Prosecute, under applicagle federal, sta

the value of such fund r shall be subject to a fine of not
re than five (5) years, or both. If the value
shall be a fine of no more than $1,000,

ales, in which case, the disqualification action is immediate upon
cation and Termination of Vendor Agreement,”) if it is determined

s or ordinances applicable to Vendor's participation in the WIC Program;
e information in its application to participate in the WIC Program,;

er state’s WIC Program;
een assessed a civil money penalty in lieu of disqualification from the SNAP or
another state’s WIC Program;
(e) Has been convicted of a felony related to the operation of the Vendor's business; or
(f) Does not meet current selection criteria.
6. Issue, from time to time, revisions to this Agreement to conform with amendments to
applicable federal and state laws, regulations, rules, and policies.
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10.
11.

12.

13.

14.

Pursue any and all legal remedies in the event that Vendor refuses to promptly pay any
sums owed to OHA under this Agreement.

Immediately terminate the Vendor Agreement if it determines that the Vendor has
provided false information in connection with its application for authorization.
Terminate for cause by OHA upon 15 days written notice to Vendor.

Randomly monitor Vendors for compliance.

Terminate the Vendor Agreement if OHA identifies a conflict of interest, as defin
applicable State laws, regulations, and policies, between the Vendor and OHA
local agencies.

Reimburse a Vendor for an eWIC transaction up to the peer group averag
eligible food item plus an amount determined by OHA. A Cash Value B
maximum is the actual value of the CVB.

if actual redemption activity warrants a red
outlined in §246.12(z)(2)(i) and (z)(2)(ii).

hecks) in exchange for eWIC benefits. The Vendor may not provide
t exchanges for authorized foods obtained with eWIC benefits, except for
identical authorized food item when the original authorized food item is
called, spoiled, or has exceeded its “sell by,” “best if used by,” or other date

e sale or use of the food item. An “identical authorized supplemental food item”
means the exact brand and size as the original authorized food item obtained and returned
by the participant.

The Vendor shall not charge participants for authorized foods obtained with eWIC
benefits, however, it is permissible for a vendor to request, but not require, payment over
the actual value of a CVB. In addition, the Vendor shall not seek restitution from a
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10.

13.

participant for an eWIC transaction not reimbursed or partially reimbursed by OHA, or for
which OHA has requested payment from the Vendor.

The Vendor shall not issue cash change to an authorized shopper for eWIC transactions less
than the total value of a CVB. The participant may, but is not required to, use their own funds
for purchases in excess of the value of a CVB.

The Vendor shall not include sales tax or container deposits as part of the actual cost of the
authorized foods purchased in a eWIC transaction. Any monetary amount above
actual value of a CVB is subject to any tax which applies to non-WIC purchase
and vegetables.

Integrated Vendors (stores that have cash register systems that interface
processor or a 3™ party processor) agree to download the Approved Pro
file daily or every day the store is open for business.

function is not an option for non-integrated
Telephone, power and supplies: Vendor
power to maintain equipment; and point of S¥
participate as a WIC Vendor.

Non-integrated Vendors who are is
modifications that may be required a

processing costs and
to connect to the EBT
45 days after the date of the transaction.

in 10 days of the Vendor’s submission of

Mis Vendor Agreement is in effect, OHA shall conduct at least one
aining for that Vendor. OHA shall designate the date, time and location

ndor shall be accountable for any intentional or unintentional action of its owners,
officers, managers, employees or agents, with or without the knowledge of management,
who violate this Vendor Agreement or federal or state statutes, regulations, policies or
procedures governing the WIC Program.
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14. The Vendor shall offer WIC participants the same courtesies offered to other customers,
and may not treat WIC participants differently by offering incentive items that are not
offered to non-WIC customers.

15. The Vendor shall notify OHA in writing of any change in ownership, store name, store
location or permanent store closure at least 30 days prior to the effective date of the
change:

15.1 In the event of any change in ownership or of the legal authority obligating
Vendor, the Vendor Agreement may be terminated;

15.2 In the event of a name change for any store the Vendor shall, within 6
change, ensure that the store’s outside sign bears the same name as th
Vendor Agreement; and

15.3 If the Vendor closes any store listed in the Vendor Agreement, the Vendo

16. The Vendor must comply with the veggdor sel
i urrent vendor selection criteria,
OHA may reassess the Vendor at an cement period. OHA will

terminate the Vendor Agreement if th

criteria.

17. Vendor shall maintai ) i apable of receiving WIC contract
and program informati

18. The Vendor agrees not to e s selection of authorized foods.

19. The Vendor shall maintain, i years, purchase and receiving records,
including; imited to, inv: records showing all wholesale and retail purchases,

rtinent records that are necessary to substantiate
foods. These records shall be made available to

¥ide OHA’s authorized representative or federal government official
’s facilities, books, records and documents at all reasonable times.

ide the above entities and individuals access to records relating to
ptiated on the day of review including, but not limited to, shelf price
1 records and other documents that are pertinent to determining a

ance with WIC rules and regulations. The Vendor shall also, upon

to OHA, within two days, verification of total Vendor purchases of

s in order to justify amounts claimed as WIC Program purchases.

21. The Vendor must reapply for authorization if the Vendor wishes to continue to be
authorized beyond the period of this current agreement.
21.1 The Vendor’s application will be subject to the current vendor selection criteria listed
in OAR 333-054-0020 and 333-054-025.
21.2 If a Vendor is disqualified, the Vendor Agreement is terminated and must reapply
after the disqualification period is over.
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22. The Vendor agrees to not disclose information regarding a participant of the WIC program
to any person other than the Authority, and its representatives.

23. The Vendor shall not retain a participant’s eWIC card or any information that identifies a
person as a WIC participant, or disclose information regarding any participant of the WIC
Program to any person or entity other than OHA, its representatives.

23.1 Pharmacies may retain identifying information of a WIC participant only for t
purpose of ordering medical formula.

23.2 Vendors with “club cards” or discount programs shall not retain shopper }
as it pertains to being a WIC participant.

24. The Vendor must not engage in any conduct that would discriminate agag
authorized shopper or participant based on the individual’s race, color, nati
gender, age, and disability. The Vendor must comply with the nondiscrimina
provisions of Departmental Regulations §7 CFR 15, 15a, 15b.

25. A Vendor who has embezzled, willfully misapplied, stolen,
funds, assets, or property is liable to prosecution under app federal, state or loca
laws. If the value of such funds is $100 or more, the Vendor s subject to a fingof

value of such funds is less than $100, the penalid ; 1,000

26. In addition to claims collection, th

accordance with OHA sanction sche R33-054-0050 and this Agreement,
Part E. Sanctions may include disqua i ey penalty in lieu of
disqualification. OHA must provide th 1 i Prning that violations have

unless OHA determin i would compromise an
investigation.
27.

¥ WIC foO¥s by attaching channel strips or shelf-talkers provided
IC-Food" to store shelves.
tricted from using the WIC acronym in their advertising and other
- and may not use the WIC logo in their advertising or other
ithout prior permission from OHA. The Vendor may not use the
logo to:
the Vendor is owned or operated by the OHA-WIC Program by using "OHA-
ram," in whole or in part, or close facsimiles, in the official or business name of

ntify a particular food as “WIC approved” by attaching or affixing it to a food item
container.

(¢) Vendors may not visit WIC clinic locations to hand out promotional materials, nor is
the WIC clinic staff allowed to distribute any fliers or promotional materials
provided by Vendors.

28. The Vendor may terminate this Agreement for cause upon 15 days written notice to OHA.
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WIC Vendor Violations with Civil Penalties or Disqualification
(effective October 1, 2018)

Violation 1st 2nd 3rd
Instance* Instance Instance
Failing to comply with the vendor Notice of Non- n/a 1-year disqualification
agreement compliance
Failing to provide the authorized Notice of Non- $100 $200
shopper a balance inquiry of compliance
remaining available benefits
Failure to maintain minimum lane Notice of Non- $100 $200
coverage compliance
Failing to provide a receipt Notice of Non- $100
compliance
Failing to display prices Notice of Non- $100

compliance

Requesting or requiring any
identification or information other than
the WIC ID card

Notice of Non-
compliance

Failing to attend required training

1-year disqualification

Using the “WIC” acronym or logos w/o
prior authorization

Failing to stock appropriate quantj

Failing to provide documentation
for each incentive item

$200

1-year disqualification

1-year disqualification

Failing to have at le8
WIC register opend
operating hours

$100

$200
Subsequent civil penalties double to
$400, $800, and $1600

Failing to display signs a ce of Non- $100 $200
i compliance Subsequent civil penalties double to
$400, $800, and $1600
Notice of Non- $100 1-year disqualification
compliance
$100 $200 3-year disqualification
Notice of Non- $100 $200
r than with a compliance
food instru
Providing unauthorized food items, Notice of Non- n/a 1-year disqualification

including charging for authorized food
in excess of those listed on the food
instrument

compliance
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Violation 1st 2nd 3rd
Instance* Instancee Inst
Requiring a cash purchase Notice of Non- $100 $200
compliance
Providing change when redeeming a Notice of Non- n/a
food instrument compliance
Allowing a refund or any other item Notice of Non- n/a
of value in exchange for authorized compliance
foods
Providing WIC shoppers with incentive 1-year n/a
items or other merchandise and/or disqualification
services
Failure to pay a civil penalty assessed 1-year n/a

by the Authority

disqualification

Selling expired authorized foods or
formula

Notice of Non-
compliance

Sale of alcohol, an alcoholic beverage,

or tobacco **

3-year
disqualificg

Failing an inventory audit**

Claiming reimbursement which
exceeds the store’s documented
inventory **

Vendor overcharges**

Transacting food instruments
authorized channels **

3-year disqualification

3-year disqualification

the authorized s

Providing credit or n

3-year disqualification

Charging for foods ngt received by n/a 3-year disqualification
n/a 3-year disqualification
n/a n/a
disqualification
6-year n/a n/a
disqualification
Permanent n/a n/a

controlled substag

disqualification

*QOregon Administrative Rule 333-054-0050 (1): The Authority must notify a vendor in writing when an
investigation reveals an initial incidence of a violation for which a pattern of incidences must be established in

order to impose a sanction, before another such incidence is documented, unless the Authority determines, in its

discretion, on a case-by-case basis, that notifying the vendor would compromise an investigation.

**Potential reciprocal disqualification from SNAP.
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G. Signatures of Agreement

CERTIFICATION AND MERGER

This Agreement, Parts A through G, constitutes the entire Agreement between the parties. No waiver,

consent, modification or change of terms of this Agreement shall bind either party unless it ig in writing
and signed by both parties. Such waiver, consent, modification or change, if made, shall
in the specific instance and for the specific purpose given. There are no understandin
representations, oral or written, not specified herein regarding this Agreement. Ven

agrees to be bound by its terms and conditions.
GOVERNING LAW, VENUE

All rights and obligations of the parties to this Agreement are gove
provisions of this Agreement, including Parts A through G. Any
Vendor that arises out of or relates to this Agreement shall be comm
Circuit Court of Marion County in Salem, Oregon.

Store/Corporation Name:

Owner* and Co-Owner (if ap

Print Name(s):

Title(s):

Signature(s):

Signature Date:

res additional signatures, it is the obligation of the Vendor to obtain such

Date:

Effective Beginning: Ending:

Oregon WIC Program
PO Box 14450
Portland, OR 97293-0450
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