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Nurse Staffing Report 
 
Facility Name: Kaiser Sunnyside Medical Center 
Report Publication Date: February 23, 2024 
 
DISCLAIMER: This report was provided to the hospital administrator, chief 
nursing officer, and both co-chairs of the nurse staffing committee prior to 
publication. It has also been provided to the union(s) representing the 
complainant(s), if applicable.  
 
For each violation cited in the report, OHA shall: 

 Issue a warning for the first violation in a four-year period 
 Impose a civil penalty of $1,750 for the second violation of the same 

provision in a four-year period 
 Impose a civil penalty of $2,500 for the third violation of the same 

provision in a four-year period 
 Impose of a civil penalty of $5,000 for the fourth and subsequent 

violations of the same provision in a  four-year period 
 
The enforcement notice issued to the hospital is included at the end of this 
report.  
 
NOTE: Any violations listed in ORS 441.792 found before June 1, 2025, will 
not be relied upon for determining the applicable sanction on or after June 
1, 2025, the date OHA can begin issuing civil penalties. 2023 Oregon 
Laws, Chapter 507, Section 29(4). The sanction for a violation of the same 
provision after June 1, 2025 will be a warning letter.  
 

If you need this information in an alternate format, 
please call our office at (971) 673-0540 or TTY 711 

Survey and Certification Unit 
800 NE Oregon Street, Suite 465 

Portland, OR 97232 
Voice: (971) 673-0540 

Fax: (971) 673-0556 
TTY: 711 

http://www.healthoregon.org/nursestaffing 
mailbox.nursestaffing@odhsoha.oregon.gov  
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Hospital: Kaiser Foundation Hospitals DBA Kaiser Sunnyside Medical Center 
 
Complaint #s: OR45184, OR45189, OR45214, OR45844, and OR45804 
 
 
 

HOSPITAL STAFFING COMPLAINT INVESTIGATION REPORT 
 
 

The Oregon Health Authority, Health Care Regulation and Quality Improvement Program 
(OHA) is responsible for processing complaints concerning compliance with certain 
hospital staffing laws. ORS 441.791. OHA can only investigate valid complaints filed within 
60 days from the date of the violation alleged in the complaint. ORS 441.791(1), (6). A 
valid complaint means a complaint containing an allegation that if assumed to be true is a 
violation listed in ORS 441.792.   
 
Summary of Report Findings: Based on its investigation and the findings of fact set out 
below, OHA finds: 

• Five violations of ORS 441.792(2)(d), as alleged in Complaints OR45184, 
OR45189, OR45214, OR45844. 

• One violation of ORS 441.792(2)(c) as identified in investigation of Complaint 
OR45804.  

• No violations of ORS 441.792(2)(d) as alleged in the complaint numbered 
OR45804. 

 
 
 
 

Survey and Certification Unit 
800 NE Oregon Street, Suite 465 

Portland, OR 97232 
Voice: (971) 673-0540 

Fax: (971) 673-0556 
TTY: 711 

http://www.healthoregon.org/nursestaffing 
mailbox.nursestaffing@odhsoha.oregon.gov  
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I.  Summary of Complaints 
 
In September 2023, OHA received three complaints alleging that Kaiser Foundation 
Hospitals DBA Kaiser Sunnyside Medical Center (“Kaiser Sunnyside Medical Center”) 
failed to comply with the staffing level in the Cardiovascular Intensive Care Unit (CVICU) 
Nurse Staffing Plan (NSP) on four different shifts in September 2023. In October 2023, 
OHA received two complaints alleging that Kaiser Sunnyside Medical Center failed to 
comply with staffing levels. One of the complaints alleged failure to comply with the CVICU 
NSP on one shift, and the other complaint alleged failure to comply with the 2 North NSP 
on one shift. OHA determined that each of the five complaints (“the complaints”) were 
valid. The five complaints were investigated at the same time. The written report for each 
of the complaints are consolidated into this report.  
 
A. Complaint #OR45184 
On 09/18/2023, OHA received complaint #OR45184 alleging that Kaiser Sunnyside 
Medical Center failed to comply with the certified nursing assistant (CNA), registered nurse 
(RN), and charge nurse staffing levels in the CVICU NSP on 09/15/2023, 09/16/2023, and 
09/17/2023 night shifts, violations of ORS 441.792(2)(d). After determining the complaint 
was timely and valid, OHA opened its investigation on 11/16/2023.  
 
B. Complaint #OR45189 
On 09/18/2023, OHA received complaint #OR45189 alleging that Kaiser Sunnyside 
Medical Center failed to comply with the RN staffing level in the CVICU NSP on 
09/17/2023 night shift, a violation of ORS 441.792(2)(d). After determining the complaint 
was timely and valid, OHA opened its investigation on 11/16/2023.  
 
C. Complaint #OR45214 
On 09/25/2023, OHA received complaint #OR45214 alleging that Kaiser Sunnyside 
Medical Center failed to comply with the CNA staffing level in the CVICU NSP on 
09/25/2023 night shift, a violation of ORS 441.792(2)(d). After determining the complaint 
was timely and valid, OHA opened its investigation on 11/16/2023.  
 
D. Complaint #OR45844 
On 10/19/2023, OHA received complaint #OR45844 alleging that Kaiser Sunnyside 
Medical Center failed to comply with the CNA and RN staffing levels in the CVICU NSP on 
10/19/2023 night shift, violations of ORS 441.792(2)(d). After determining the complaint 
was timely and valid, OHA opened its investigation on 11/16/2023.  
 
E. Complaint #OR45804 
On 10/15/2023, OHA received complaint #OR45804 alleging that Kaiser Sunnyside 
Medical Center failed to comply with the CNA staffing level in the 2 North NSP on 
10/15/2023 day shift, a violation of ORS 441.792(2)(d). After determining the complaint 
was timely and valid, OHA opened its investigation on 11/16/2023.  
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II.  Findings and Facts  
 
A. CVICU NSP 
The NSP applicable to complaints #OR45184, OR45189, OR45214, and OR45844 is a 
two-page document titled, “KSMC HNSP 2023”, which is referred to as the “CVICU NSP” 
in this report. The CVICU NSP establishes staffing requirements related to CNAs, RNs, 
and charge RNs.   
 
As it relates to CNA staffing levels, the CVICU NSP states that “1 CNA will be provided to 
the unit when podding”. The CVICU NSP defines a “POD” as “grouping 3 progressive care 
patients together for 1 nurse.” 
 
As it relates to RN staffing levels, the CVICU NSP includes a chart indicating the minimum 
numbers of RNs required for a given number of patients on the unit (“patient census”), as 
shown below. The “Meals & Breaks” section of the NSP also reflects, “Nurses will be used 
to cover meals and breaks when it does not result in dropping below minimum staffing 
numbers,” indicating that minimum numbers will be maintained during breaks.   
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As it relates to charge RN staffing levels, the CVICU NSP states in the “Minimum Numbers 
of Staff” column that: “Charge RN without patient assignment (is part of Code Blue team 
and back-up for RRT and should be available as resource on the unit).”  
 
Based on the language in the CVICU NSP, the NSP sets three standards: that one CNA 
will be staffed for shifts when podding occurs; that shifts must be staffed, including during 
breaks, with the minimum number RNs required based on the number of patients present; 
and that minimum staffing requires a charge nurse without a patient assignment. Because 
the CVICU NSP identifies that the charge RN will be “available as resource on the unit”, 
and because the NSP does not prohibit the charge RN from acting as a resource by 
providing meal and rest break coverage, OHA concludes that charge RNs can be counted 
towards the minimum number of RNs when providing coverage for a single RN during a 
meal or rest break.  
 
B. 2 North NSP 
 
Documentation provided by the hospital to OHA admitted that the 2 North Unit did not 
have a NSP approved by nurse staffing committee (NSC) at the time of the complaint 
allegation.  
 
C. Staffing during the shifts  
 
1. Complaint #OR45184:  
Review of staffing documentation for the CVICU 09/15/2023 night shift reflected:  
• There were as many as 19 patients on the unit at any time over the course of the shift. 
• There was at least one pod on the unit.  
• No CNAs were staffed on the unit.  
• There were a total of eight to ten RNs working on the unit throughout the shift, including 

times where the charge RN acted as a resource by covering another RN’s break.  
• One charge RN was staffed without patient assignment for the shift.   
• No deviation from the CVICU NSP for the 09/15/2023 night shift was reported to the 

NSC within 10 days. 
 

Review of staffing documentation for the CVICU 09/16/2023 night shift reflected:  
• There were as many as 16 patients on the unit at any time over the course of the shift. 
• There were two pods on the unit.  
• No CNAs were staffed on the unit.  
• There were a total of seven RNs working on the unit throughout the shift, including 

times where the charge RN acted as a resource by covering another RN’s break.  
• One charge RN was staffed for the shift and did not have a patient assignment. 
• No deviation from the CVICU NSP for the 09/16/2023 night shift was reported to the 

NSC within 10 days. 
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Review of staffing documentation for the CVICU 09/17/2023 night shift reflected:  
• There were as many as 13 and as few as 12 patients on the unit at any time over the 

course of the shift. 
• There were two pods on the unit.  
• No CNAs were staffed on the unit.  
• There were a total of five to six RNs working throughout the shift, including times where 

the charge RN acted as a resource by covering another RN’s break.  
• One charge RN was staffed for the shift and did not have a patient assignment.  
• No deviation from the CVICU NSP for the 09/17/2023 night shift was reported to the 

NSC within 10 days. 
 

2. Complaint #OR45189: 
Refer to Complaint #OR45184 (Part C.1. above) as it relates to RN staffing levels for 
CVICU 09/17/2023 night shift.   
 
3. Complaint #OR45214: 
Review of staffing documentation for the CVICU 09/25/2023 night shift reflected:  
• There were at least three pods on the unit at 1900.  
• No CNAs were staffed on the unit from 1845 to 2300.  
• No deviation from the CVICU NSP for the 09/25/2023 night shift was reported to the 

NSC within 10 days. 
 
4. Complaint #OR45844: 
Review of staffing documentation for the CVICU 10/19/2023 night shift reflected:  
• There were as many as 16 patients on the unit at any time over the course of the shift. 
• There were three pods on the unit at 1900.  
• No CNAs were staffed on the unit from 1845 to 2300.  
• There were a total of seven to ten RNs working throughout the shift, including times 

where the charge RN acted as a resource by covering another RN’s break.  
• One charge RN was staffed for the shift and did not have a patient assignment. 
• No deviation from the CVICU night shift for the 10/19/2023 night shift was reported to 

the NSC within 10 days. 
 
5. Complaint #OR45804: 
This complaint alleged that the hospital failed to comply with the CNA staffing levels in the 
2 North NSP. Because 2 North did not have an approved NSP to establish a minimum or 
required staffing level for CNAs, staffing levels during the shift identified in this complaint 
are irrelevant and not included in this report. 
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III.  Analysis of Alleged Violations 
 

A. Complaint #OR45184 
This complaint included allegations related to CNA, RN, and charge RN staffing levels on 
09/15/2023, 09/16/2023, and 09/17/2023 night shifts.  
 
09/15/2023 Night Shift 
As it relates to CNA staffing levels on the 09/15/2023 night shift, the CVICU NSP requires 
a CNA when there is podding on the unit. The CVICU had at least one pod on the 
09/15/2023 night shift, but there were no CNAs on the unit during the shift.  
 
As it relates to RN staffing levels on the 09/15/2023 night shift, the CVICU NSP requires at 
least eight RNs when there are 19 patients on the unit. There were a total of eight to ten 
RNs working on the unit throughout the shift, including times where the charge RN acted 
as a resource by covering another RN’s break. Staffing on 09/15/2023 for the CVICU night 
shift met the minimum of eight RNs and therefore did not fail to comply with the CVICU 
NSP.  

 
As it relates to the charge RN staffing level on the 09/15/2023 night shift, the CVICU NSP 
requires a charge RN without a patient assignment. There was one charge RN without a 
patient assignment assigned to the unit. Staffing on 09/15/2023 for the CVICU night shift 
met the minimum requirement for a charge RN without a patient assignment and therefore 
did not fail to comply with the charge RN staffing requirement.  
  
The hospital failed to follow the CNA staffing requirement set forth in the nurse staffing 
plan on 09/15/2023 night shift. The failure to comply was not an allowed deviation under 
ORS 441.765(6) because the unit manager did not notify the hospital NSC within 10 days 
of any deviations on 09/15/2023 night shift.  
 
There is one substantiated violation of ORS 441.792(2)(d), failure to follow the nurse 
staffing plan.  

 
09/16/2023 Night Shift 
As it relates to CNA staffing levels on 09/16/2023 night shift, the CVICU NSP requires a 
CNA when there is podding on the unit. The CVICU had two pods on the 09/16/2023 night 
shift but there were no CNAs on the unit during the shift.  
 
As it relates to RN staffing levels on 09/16/2023 night shift, the CVICU NSP requires at 
least seven RNs when there are 16 patients on the unit. There were a total of seven RNs 
working on the unit throughout the shift, including times where the charge RN acted as a 
resource by covering another RN’s break. Staffing on 09/16/2023 for the CVICU night shift 
met the minimum of seven RNs and therefore did not fail to comply with the CVICU NSP.  
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As it relates to the charge RN staffing level on 09/16/2023 night shift, the CVICU NSP 
requires a charge RN without a patient assignment. There was one charge RN without a 
patient assignment assigned to the unit. Staffing on 09/16/2023 for the CVICU night shift 
met the minimum requirement for a charge RN without a patient assignment and therefore 
did not fail to comply with the charge RN staffing requirement.  
 
The hospital failed to follow the CNA staffing requirement set forth in the nurse staffing 
plan on 09/16/2023 night shift. The failure to comply was not an allowed deviation under 
ORS 441.765(6) because the unit manager did not notify the hospital NSC within 10 days 
of any deviations on 09/16/2023 night shift.  
 
There is one substantiated violation of ORS 441.792(2)(d), failure to follow the nurse 
staffing plan.  
 
09/17/2023 Night Shift 
As it relates to CNA staffing levels on 09/17/2023 night shift, the CVICU NSP requires a 
CNA when there is podding on the unit. The CVICU had two pods on the unit during the 
09/17/2023 night shift but there were no CNAs assigned to the unit for that shift.  
 
As it relates to RN staffing levels on 09/17/2023 night shift, the CVICU NSP requires at 
least six RNs when there are 12 patients on the unit. There were at least 12 patients  on 
the CVICU Unit at all times during the 09/17/2023 night shift. There were periods during 
the 09/17/2023 night shift when the  total RNs working on the unit dropped to 5 RNs. 
Staffing on 09/17/2023  therefore failed to comply with the CVICU NSP. 
 
As it relates to the charge RN staffing level on 09/17/2023 night shift, the CVICU NSP 
requires a charge RN without a patient assignment. There was one charge RN without a 
patient assignment assigned to the unit. Staffing on 09/17/2023 for the CVICU night shift 
met the minimum requirement of a charge RN without a patient assignment and therefore 
did not fail to comply with the charge RN staffing requirement.  
 
The hospital failed to follow the CNA staffing requirement and RN staffing requirement set 
forth in the nurse staffing plan on 09/17/2023 night shift. The failure to comply was not an 
allowed deviation under ORS 441.765(6) because the unit manager did not notify the 
hospital NSC within 10 days of any deviations on 09/17/2023 night shift.  
 
There is one substantiated violation of ORS 441.792(2)(d), failure to follow the nurse 
staffing plan.  

 
Summary of all  violations for Complaint #OR45184 
There are three substantiated violations of ORS 441.792(2)(d) under the facts presented 
by Complaint #OR45184.  
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B. Complaint #OR45189 
 
The allegations and facts for this complaint were identical to the allegations and facts as 
they relate to RN staffing levels during the 09/17/2023 night shift addressed by Complaint 
#OR45184 in Part III.A above. OHA incorporates the same findings from Part III.A above 
regarding the 9/17/2023 night shift as they relate to RN staffing levels. Because Part III.A 
above recognizes a substantiated violation of ORS 441.792(2)(d) for the same conduct in 
this complaint, OHA does not find an additional substantiated violation for this complaint. 
 
C. Complaint #OR45214 
 
On the 09/25/2023 night shift, the CVICU was staffed with three pods at 1900 and the 
CVICU NSP therefore required one CNA be staffed. The CVICU was not staffed with a 
CNA until 2300, leaving the unit without a CNA for the first four hours of the shift. Staffing 
on 09/25/2023 for the CVICU night shift therefore failed to comply with the CVICU NSP.  

 
The hospital failed to follow the CNA staffing requirement set forth in the nurse staffing 
plan on 09/25/2023 night shift. The failure to comply was not an allowed deviation under 
ORS 441.765(6) because the unit manager did not notify the hospital NSC within 10 days 
of any deviations on 09/25/2023 night shift.  
 
There is one substantiated violation of ORS 441.792(2)(d), failure to follow the nurse 
staffing plan.  
 
D. Complaint #OR45844 
 
As it relates to CNA staffing levels on 10/19/2023 night shift, the CVICU NSP requires a 
CNA when there is podding on the unit. The CVICU had three pods during the entirety of 
10/19/2023 night shift, and the CVICU night shift lacked a CNA until 2300 and therefore 
failed to comply with the CVICU NSP.  
 
As it relates to RN staffing levels on 10/19/2023 night shift, the CVICU NSP requires at 
least seven RNs when there are 16 patients on the unit. There were a total of seven to ten 
RNs working throughout the shift, including times where the charge RN acted as a 
resource by covering another RN’s break. Staffing on 10/19/2023 for the CVICU night shift 
met the minimum of seven RNs and therefore did not fail to comply with the CVICU NSP. 
 
The hospital failed to follow the CNA staffing requirement set forth in the nurse staffing 
plan on 10/19/2023 night shift. The failure to comply was not an allowed deviation under 
ORS 441.765(6) because the unit manager did not notify the hospital NSC within 10 days 
of any deviations on 10/19/2023 night shift.   
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There is one substantiated violation of ORS 441.792(2)(d), failure to follow the nurse 
staffing plan.  

 
E. Complaint #OR45804 
This complaint alleged a violation of CNA staffing level for on the 2 North Unit on 
10/15/2023 day shift. The 2 North Unit is an inpatient direct care unit. The hospital did not 
have a NSP approved by nurse staffing committee (NSC) for the 2 North Unit at the time 
of the complaint allegation. Because there are no adopted staffing levels to violate, CNA 
staffing cannot be found noncompliant for this shift.  
 
There is no violation of ORS 441.792(2)(d) under the facts presented by Complaint 
#OR45804. 
 
The 2 North Unit is a hospital unit which requires a NSP. On 10/15/2023, Kaiser 
Sunnyside Medical Center failed to comply with the requirement that the 2 North Unit 
adopt a NSP by agreement or after binding arbitration.  
 
There is one violation of ORS 441.792(2)(c) under the facts presented by Complaint 
#OR45804. 
 
IV. Conclusion 
 
Based on its investigation, OHA concludes there were five substantiated violations of ORS 
441.792(2)(d) as alleged in complaints #OR45184, OR45189, OR45214, and OR45844.  
The violation occurring on 09/15/2023 night shift is Kaiser Sunnyside Medical Center’s first 
violation of ORS 441.792(2)(d) and a warning will be issued to Kaiser Sunnyside Medical 
Center as indicated by ORS 441.792(1)(a). OHA will not take any other action regarding 
the four additional violations of ORS 441.792(2)(d) found in complaints OR45184, 
OR45214, and OR45844 per Oregon Laws, 2023, Section 29(4).  
 
Based on its investigation, OHA concludes there was one violation of ORS 441.792(2)(c) 
identified during investigation of complaint #OR45804. This is the first violation of ORS 
441.792(2)(c) by Kaiser Sunnyside Medical Center, and a warning will be issued to Kaiser 
Sunnyside Medical Center as indicated by ORS 441.792(1)(a).  
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CERTIFICATE OF SERVICE 
 
I HEREBY CERTIFY that on February 5, 2024, I directed to be served the HOSPITAL 
STAFFING COMPLAINT INVESTIGATION REPORT for complaints # OR45454, 
OR45456, OR45476 and OR45500 upon the individuals or entities and by the method 
indicated below: 

 
 

  by US First Class and US Certified Mail 
 by Hand-Delivery 
 Via Fax 
 Via E-mail 

 

 
 
_________________________ 
Kimberly N. Voelker, MPH 
Hospital Staffing Policy Analyst 
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