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AMEND: 333-028-0300
NOTICE FILED DATE: 11/30/2021

RULE SUMMARY: Amend OAR 333-028-0300: Changes school-based dental sealant programs to school dental sealant
programs (SDSPs). Clarifies that SDSPs are an evidence-based best practice in preventing cavities among children and
adolescents. Adds that OHA “recertify” local SDSPs as part of administering the certification programs for local SDSPs.
Clarifies that “annual” certification is mandatory before dental sealants can be provided in a school setting.

CHANGES TO RULE:

333-028-0300
Local School Dental Sealant Programs: Purpose 1

(1) The Oral Health Program supports communities in improving the oral health of the school-age population
through evidence-based best practices within a public health framework. The Association of State and Territorial
Dental Directors (ASTDD), Centers for Disease Control and Prevention (CDC), and the Community Preventive
Services Task Force have all determined that school-based dental sealant programs are(SDSPs) are an evidence-
based best practices with strong evidence of effectiveness in preventing teeth-deeaycavities among children_.and
adolescents.q

(2) These rules (OAR 333-028-0300 through 333-028-03956) establish the procedure and criteria the Oregon
Health Authority shall use to certify, train, suspend-drecertify, and monitor and collect data from Local School
Dental Sealant Programs. €Annual certification of a Local School Dental Sealant Program by the State Oral Health
Program is mandatory before dental sealants can be provided in a school setting.

Statutory/Other Authority: OE2045;-¢h-—/724RS 431A.725

Statutes/Other Implemented: OL2045,€h—794RS 431A.725

Page 1 of 9



AMEND: 333-028-0310
REPEAL: Temporary 333-028-0310 from PH 45-2021
NOTICE FILED DATE: 11/30/2021

RULE SUMMARY: Amend OAR 333-028-0310: New definitions have been added for terms used in the rules. School
dental sealant program has been abbreviated to “SDSP”. The definition of certification training in section (7) has been
clarified and amended to include additional training topics such as state and federal updates, health equity and cultural
responsiveness, and antidiscrimination laws and rules. The definition of clinical training in section (9) has been clarified
and amended to include additional training topics such as health equity.

CHANGES TO RULE:

333-028-0310
Local School Dental Sealant Programs: Definitions 9

(1)"Aerosol Generating Healthcare (AGH)" means any dental procedure that uses an air/water syringe or suction
device.q

(2) "Authority" means the Oregon Health Authority 9]

(23) "Certification"means-the Local School Dental-SealAuthority approved isolation device" means an Authority
approved dental isolation device used to assist the dental hygienist in isolating teeth and using suction to remove
saliva.g

(4) "CCO" means Coordinated Care Organization.q

(5) "CDC" means the U.S. Centers for Disease Control antd Pregramevention.{

(6) "Certification" means the Local SDSP has been authorized by the OregenHealth-Authority to operate in an
elementary or middle school setting. Certification by the Program is mandatory before dental sealants can be
provided in a school setting .91

(87) "Certification training" is a mandatory one-time training for Local ScheelDental Sealant ProgramDSPs
provided by the Program that must be takencompleted before an application for certification is submitted.
Training topics shall include:

(a) State and federal updates: 1l

(b) Research and evidence-based practices;q

(bc) YScope of practice and utilizing dental hygienists and dental assistants;{

(ed) Culturalcompetency-and-healthliteracy:¥

{dHealth equity. cultural responsiveness. and health literacy:1

(e) Antidiscrimination laws and rules:q[

(f) Recruiting and working with schools;{

(eg) Providing services in a school setting; 9l

(£h) Equipment and supplies needed;q

(i) Protocols for safe, quality care; 9l

(kj) Data collection and reporting; and{l

(

(

#-€k) Evaluation and continuous quality improvement.q]
48) "Certification year" means a one-year period beginning on August 1 and ending on July 31.97
(59) "Clinical training" is an annual tralnlng prowded by the Local Seheel—DentaJéeal—aM—PFegFamDSP or Program
to update skills in sealant application
techniques. Training toplcs shaII include: v
(a) Determining the need for and appropriateness of sealants;{
(b) Manufacturer's guidelines for sealant placement; T
(c) Infection prevention and control (IPC) guidelines; 1
(d) Quality assessment of the program, such as performance benchmarks and standards;
(e) Confidentiality and security guidelinesr-and¥t
{,including HIPAA and FERPA:
(f) Health equity and:

(g) Internal policies and procedures.q

nghts and Pr|vacv Act.g

(11) "HIPAA" means the Health Insurance Portability and Accountability Act.q
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(12) "IPC" means infection prevention and control.q

(13) "Local SDSP" means local Sschool Bdental Ssealant Pprograms;and-netindividual-dentathygienistseanbe
(14) "Non-Aerosol Generating Healthcare (non-AGH)" means any dental procedure that does not use the
air/water syringe or suction device.ql

(15) "Oregon OSHA" means the Oregon Occupational Safety and Health Administration.q]

(#16) "Program" means the Oregon Health Authority, Public Health Division, Oral Health Program.ql

(817) "Recertification" means the Local SeheelBentalSealant-PregramDSP has been authorized by the Oregen
Health-Authority to operate in a school setting for the next certification year.

Statutory/Other Authority: ORS 431A.725

Statutes/Other Implemented: ORS 431A.725
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AMEND: 333-028-0320
REPEAL: Temporary 333-028-0320 from PH 45-2021
NOTICE FILED DATE: 11/30/2021

RULE SUMMARY: Amend OAR 333-028-0320: Changes “school dental sealant program” to “SDSP” throughout 333-
028-0320. Clarifies that the OHA Public Health Division, Oral Health Program (Program) can waive certification
requirements during a declared state of emergency or public health emergency. Requirement (1) is added to better
define what a local SDSP is and requires the local SDSP to register with the Oregon Secretary of State if it is a business
entity. This requires out-of-state SDSPs to be registered in the State of Oregon. Requirement (2) is added so that a local
SDSP complies with ORS 326.607 and has a written policy to coordinate with schools, school districts, or public charter
schools to facilitate background checks of local SPSP staff. Minor grammatical clarifications have been made to
requirement (3). Requirement (4) is amended to just focus on the requirements for the annual clinical training.
Requirement (5) is added to better define the process the Program uses when multiple local SDSPs want to serve the
same school. OHA will consult with applicable local SDSPs, CCOs and schools involved and look at topics such as
certification status of each local SDSP; staffing capacity of each local SDSP; capacity of each local SDSP to serve
additional grade levels or provide more oral health services; ability of each local SDSP to provide students with referrals
for further dental treatment; and existing relationships with schools. Requirement (6) is amended to clarify that the
Program shall provide SDSPs with a CCO contact list, making it easier to ensure Medicaid encounters for dental
sealants are entered into the Medicaid system. Requirement (7) is amended to add two new categories of elementary
and middle schools where a local SDSP shall first provide services: schools that have been approved for the Community
Eligibility Program (CEP) and schools located in a dental care health professional shortage area (HPSA). Requirement (8)
is amended to clarify that a local SDSP must offer, at a minimum, dental sealant services to all students regardless of
insurance status or ability to pay. Reference to offering services to students regardless of race or ethnicity was moved
to requirement (9). Requirement (9) is added so that local SDSPs comply with all applicable federal and state
antidiscrimination laws and rules. Minor grammatical clarifications have been made to requirement (10). Requirement
(11)(a) is amended to clarify that sealant services must be “primarily provided” on school grounds during normal course
instruction hours. Requirement (11)(c) is amended to add training topics that volunteers and non-dental professionals
working in alocal SDSP must receive and be proficient in. Requirement (11)(d) is amended to clarify that the two-
handed technique or four-handed technique can be used to apply sealants in middle and high schools when providing
“non-aerosol generating healthcare (AGH)”. Requirement (11)(f) is amended to require local SDSPs to also use
compressor and suction capabilities “as required during a declared state of emergency or public health emergency”.
Minor grammatical clarifications have been made to requirements (12) and (13). Requirement (14) is amended to add
that local SDSPs must also follow infection control guidelines by Oregon OSHA and the CDC. It specifies that the
Program will provide Local SDSPs with a guidance document. The language in requirement (15) has been shortened
since HIPAA and FERPA are defined in the definitions section. Minor grammatical clarifications have been made to
requirement (16). Requirement (17) is amended to clarify that retention checks are done “from one school year to the
next school year”, and that a local SDSP must submit a plan to increase its annual retention rate if the local SDSP does
not meet the national benchmark of 80 percent or higher. Language was also added so that the Program can waive
retention checks and reporting during a declared state of emergency or public health emergency. Minor grammatical
clarifications have been made to requirements (18) and (19). A note has been added that the Program guidance
document referenced in (14) will be located at this website: www.healthoregon.org/sealantcert.

CHANGES TO RULE:

333-028-0320
Local School Dental Sealant Programs: Certification Requirements 9]

To be certified, a Local Seh ierDSP must meet
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all requirements for certification. During a declared state of emergency or public health emergency, the Program
may. in writing, waive certification requirements.q[

(1) To apply for certification, a Local SDSP must be an entity outside of the Authority that has the infrastructure to
operate a program that provides dental sealants in a school setting. If the Local SDSP applicant is a business entity,
then it must be registered with the Oregon Secretary of State.

(2) A Local SDSP must have a written policy to coordinate with schools, school districts, or public charter schools
to facilitate background checks of Local SDSP staff as required by school policy as described in ORS 326.607.91
(23) Arepresentative responsible for coordinating and implementing the Local Seheel-BentalSealant
PregramDSP must attend a one-time certification training provided by the Program-fthetLocal-SchoelDental
SealantProegram prior to applying for certification. If the Local SDSP experiences personnel changes that impact
the representative responsible for coordinating and implementing the Local Seheel-Bental-SealantProgramDSP,
then a new representative must attend the one-time certification training before applying for recertification. Any
templates or materials provided by the Program during the certification training that are modified or utiizsed by
the Local SeheolDentalSealantProgramDSP must acknowledge the Program on such templates or materials.qT
(24) A Local SeheelBental-SealantProgramDSP must provide an annual clinical training to all of the Local SDSP's

providers rendering care within their scope of practice in a school setting. This requirement may be met by one of
these methods:q[

(a) A Local Seheet-DentalSealantPregramDSP develops and implements its own training. 97

(b) A Local SeheolBental-Sealant-PregramDSP sends their providers to an annual training provided by the
Program The Program WI|| enJ-y—mcIude appI|cat|on technlques for resin- based seal-an%s—l:eeaJSeheel—Den%aJr

bemgand glass ionomer sealants 1T
(5) When multiple Local SDSPs request to serve the same school, the Program will determine which Local SDSP

will prowded—m—the#—area the serV|ces WThea—ma#rple%aLsdqeeLdeﬂtaLs&ﬂanbpregﬁamswaﬂt—teserve—the

applicable Local SDSPs CCOs and schools mvoIved Th|s coIIaboratlon will ensure access and minimize the

duplication of services. The consultation will include topics such as, but not limited to:qT

(a) Certification status of each Local SDSP;qI

(b) Staffing capacity of each Local SDSP:1

(c) Capacity of each Local SDSP to serve additional grade levels or provide more oral health services:q

(d) Ability of each Local SDSP to provide students with referrals for further dental treatment; andl

(e) Existing relationships with schools.qT

(46) A Local Sehool-Dental-SealantProgramDSP must ensure Medicaid encounters for dental sealants are entered
into the Medicaid system.

{5}A-Local SchoolDental Sealant-Program-shalfirsttarge The Program shall provide Local SDSPs with a CCO
contact list.qI

(7) A Local SDSP shall first provide services at elementary and middle schools where:q

(a) 40 percent or greater of all students attending the school are eligible to receive assistance under the United
States Department of Agriculture's National School Lunch Program:(NSLP); or

(6b) A-tecal-SchoelDental-Sealant-ProgramThe school has been approved for the Community Eligibility Program
(CEP); orvl

(c) The school is located in a dental care health professional shortage area (HPSA).1

(8) A Local SDSP must offer, at a minimum, dental sealant services to all students regardless of insurance status;
race,ethnicityorsocio-economicstatusinthesegradelevel or ability to pay as follows: 9

(a) EFor elementary school, students in first and second grades or second and third grades-and$f

BbHMI

(b) For middle school, students in sixth and seventh grades or seventh and eighth grades.ql

(AA9) Local SeheotBental-SeDSPs must comply with all applicable federal ant-Pregramd state antidiscrimination
laws and rules. 1
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(10) A Local SDSP must develop and implement a plan to increase parental/guardian permission return rates-$f
{8)}AtLoeealSchoolb to receive dental Ssealant Pregramservices.§

(11) A Local SDSP must adhere to these standards for school dental sealant programs:q

(a) Dental eguipmentmustbe-ussealant services must be primarily provided on school grounds during normal
course instruction hours;

(b) A medical history is required on the parent/guardian permission form;I[

(c) Use the four-handed technique to apply sealants in elementary schools. The second provider does not need to
be a dental professional. Volunteers and non-dental professionals must breceive trained-en-equipming and be
proficient; infection-controlguidelines IPC guidelines, equipment operation, confidentially and security guidelines,
all aspects of providing dental sealants in a school setting, and internal policies and procedures;q

(d) Use the two-handed technique using an Isolite or equivalent Program approved device or the four-handed
technique to apply sealants in middle and high schools when providing non-AGH;9l

(e) Apply resin-based or glass ionomer sealants according to manufacturer guidelines; and{

(f) Use compressor and suction capabilities at all times except in rare situations as determined by the provider's
professional judgment$f

{-ALoecalSchoolDentalSealant-Pregram or as required during a declared state of emergency or public health
emergency.§

(12) A Local SDSP must comply with all scope of practice laws as determined by the Oregon Board of Dentistry.q[
(183) A Local Seheel-Dental-SealantProgramDSP must comply with Oregon Board of Dentistry oral health
screening guidelines for screening and reporting results to parents/guardians.q

(144) A Local Seheel-Dental-SealantProgramDSP must comply with infectiencentrel| PC guidelines established in
OAR 818 012-0040:%

Aet—eH+PAA9—aﬂd-FedeFaLEdﬂeafﬂenaLR|-gl%s—and-Pm+aey—Aet—é and bv Oregon OSHA and the CDC The Program

will provide Local SDSPs with a guidance document.q[

(15) A Local SDSP must comply with HIPAA and FERPA} requirements.q]

(136) A Local Seheel-Dental-SealantProgramDSP must respect classroom time and limit demands on school staff.
Services must be delivered efficiently to ensure a ehitdstudent's time out of the classroom is minimal.q

(147) A Local Seheel-Dental-SealantProgramDSP must conduct retention checks-at-ene, from one school year to
the next school year, for quality assurance and meet the national benchmark of 80 percent te-90-pereentor higher.
If a Local Seheel-Dental-SealantRrogramDSP does not meet the benchmark, then the Local SehoolBental-Sealant
PregramDSP must develop and implement a plan to increase ene-yearits annual retention rates.§
45)ALocalSchoolBental SealantPregram The plan must be submitted to the Program. During a declared state
of emergency or public health emergency, the Program may waive retention checks and reporting.ql

(18) A Local SDSP must submit a data report to the Program annually. The information required to be included in
such data report will be defined by the Program. Aggregate-level data will be required for each school.q

(169) A Local Seheel-Dental-SealantProgramDSP must include the certification logo provided by the Program on
all parent/guardian permission forms and written communication to schools; or provide schools with a letter
provided by the Program indicating the Local SehoolDentalSealantProgram-iscertifiedDSP is certified.q

Note: The Program guidance document referenced in section (14) of this rule will be located at this website:
www.healthoregon.org/sealantcert.

Statutory/Other Authority: ORS 431A.725

Statutes/Other Implemented: ORS 431A.725
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AMEND: 333-028-0340
REPEAL: Temporary 333-028-0340 from PH 45-2021
NOTICE FILED DATE: 11/30/2021

RULE SUMMARY: Amend OAR 333-028-0340: Changes “school dental sealant program” to “SDSP” throughout 333-
028-0340. Section (2) is amended so that the Program can schedule verification reviews earlier in the school year with
newly certified Local SDSPs, Local SDSPs with new staff, and Local SDSPs that have had deficiencies during their last
verification review. Sections (4)(b) and (c) are amended to clarify that the verification review includes “on-site
observation and review” of dental sealant placement techniques and infection prevention and control practices. Section
(4)(d) is amended to clarify that the clinical and administrative areas will be observed on-site. In section (5), added
“verification” before “review” to clarify that the review done is a verification review. Section (6) is amended to say that
the Program will provide the local SDSP with a written report of the findings from the on-site review within “30
business days” versus “four weeks”.

CHANGES TO RULE:

333-028-0340
Local School Dental Sealant Programs: Verification 1

(1) The Program shall conduct on-site verification review of each approved Local SeheelBental-Sealant
ProgramDSP. A representative sample of schools being served by the certified program will be reviewed each
certification year.q[

(2) The Program will work with a Local SeheelDental Sealant ProgramDSP to schedule a verification review. A
Local SehoolBentalSealantPregramDSP will have at least 20 days advance notice before a review will occur
{3} A Local School Dental SealantPregram The Program shall schedule verification reviews earlier in the school
year with newly certified Local SDSPs. Local SDSPs with new staff, and Local SDSPs that have had deficiencies
during their last verification review.q

(3) A Local SDSP must coordinate with the Program to access the school and staff operating the sealant program
on the verification review date.

(4) The verification review must include, but is not limited to:q[

(a) Review of documents, policies and procedures, and records;{

(b) Review-of-technigues-used-while providing dentatsealants; %

{e}Reviewof infectioncontrelOn-site observation and review of dental sealant placement technigues:q[

(c) On-site observation and review of IPC practices; and]

(d) On-site observation of the client environment and physical set-up_of the clinical and administrative areas.q
(5) Following a verification review, Program staff may conduct an exit interview with the Local Seheel-Dentat
SealantProgramDSP representative(s). During the exit interview Program staff shall:q]

(a) Inform the Local Seheel-BentatSeatant-PregramDSP representative(s) of the preliminary findings of the
review; andq[

(b) Give the Local Seheel-DentalSealantProgramDSP representative(s) 10 working days to submit additional facts
or other information to the Program staff in response to the findings.q[

(6) Within feurweek30 business days of the on-site visit, Program staff must prepare and provide the Local Seheo!
Dental-SealantRProgramDSP with a written report of the findings from the on-site review.q[

(7) If no certification deficiencies are found during the review, the Program shall issue written findings to the Local
SchoolDental-Sealant-PregramDSP indicating no deficiencies were found.q[

(8) If certification deficiencies are found during the on-site review, the Program may take action in compliance
with OAR 333-028-0350.9

(9) At any time, a Local SeheelDental-Sealant-PregramDSP may request an administrative review of compliance,
which includes one on-site visit. The review will be considered a "no penalty" review with the exception of gross
violation or negligence that may require temporary suspension of services.

Statutory/Other Authority: OL2045,€h-791RS 431A.725

Statutes/Other Implemented: OL2045,€h-794RS 431A.725
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AMEND: 333-028-0350
NOTICE FILED DATE: 11/30/2021

RULE SUMMARY: Amend OAR 333-028-0350: Changes “school dental sealant program” to “SDSP” throughout 333-
028-0350. Language is added to section (7) that specifies a local SDSP must comply immediately with amended rules
during a declared state of emergency or public health emergency versus waiting until the beginning of the next
certification year or having 90 days to come into compliance with the amended rules.

CHANGES TO RULE:

333-028-0350
Local School Dental Sealant Programs: Compliance [

(1) A Local Sehoel-Dental-SealantProgramDSP must notify the Program within 10 business days of any change
that brings the Local SeheelBental-SeatantRrogramDSP out of compliance with the certification requirements. A
Local SehoolDental-SealantPregramDSP must submit a waiver to the Program that includes:q[

(a) Explanation of the non-compliant requirement;q

(b) Plan for corrective action; andql

(c) Date for compliance.

(2) The Program will review the waiver request and inform the Local SeheelBental-SealantProgramDSP of
approval or denial of the waiver within 10 business days of submission. Services may be provided until the Local

SeheolbentalSealantPregramDSP has been notified of its waiver request.q[
(3) If the waiver is approved, the Local SeheelBentalSealantProgramDSP will be provided provisional
certification and must comply with certification requirements by the proposed date of compliance.

(4) If awaiver is denied; a Local Seheol-Bental-SealantProgramDSP does not come into compliance by the date of
compliance stated on the waiver; or a Local SehoolDental-Sealant-PregramDSP is out of compliance with
certification requirements and has not submitted a waiver, the Program, in its discretion, shall:qT

(a) Require the Local SeheetBental-Seatant-ProgramDSP to complete an additional waiver with an updated plan
for corrective action and updated date for compliance;{

(b) Require the Local SeheelBental-SeatantPregramDSP to complete a waiver to satisfy the requirements in
section (1) of this rule;JT

(c) Issue a written warning with a timeline for corrective action; or{

(d) Issue a letter of non-compliance with the notification of a suspension or decertification status. The Program
will notify the CCO operating in the community and Local SeheelBental-SealantProgramsehoolsthatateoeal
SchoolDentalSealantPregramDSP schools that a Local SDSP has been suspended or decertified. Dental sealants
may not be provided in the school until the Local Seheel-BentalSealantProgramiscertified-

{5rALecal SehoolDental Seatant-PregramDSP is certified.q
(5) A Local SDSP that had been decertified may be reinstated after reapplying for certification.q

(6) A Local SehoolBDental-SealantRregramDSP with suspended certification status may have its suspension lifted
once the Program determines that compliance with certification requirements has been satisfactorily achieved.
The Program will notify the Ceerdinated-Care-Organizations{CCOs} operating in the community and schools that
the Local Seheel-BentalSealantPregramDSP's suspension has been lifted and that dental sealants may now be
provided in the school .

(7) If there are updates to the current rules that require a Local Seheol-Dental-SeatantProgramDSP to make any
operational changes, the Program will allow the Local Seheel-Bental-SealantRrogramDSP until the beginning of
the next certification year or a minimum of 90 days to come into compliance. This does not apply to rules amended
during a declared state of emergency or public health emergency. or where the rule explicitly states a Local SDSP
must comply immediately.

Statutory/Other Authority: ORS 431A.725

Statutes/Other Implemented: ORS 431A.725
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ADOPT: 333-028-0395
NOTICE FILED DATE: 11/30/2021

RULE SUMMARY: Adopt OAR 333-028-0395: A new rule has been added, OAR 333-028-0395 “COVID-19
Certification Requirements”, to ensure local school dental sealant programs are following COVID-19 infection
prevention and control guidelines from Oregon’s Occupational Safety and Health Administration (OSHA) and U.S.
Centers for Disease Control and Prevention (CDC). These additional safety precautions are necessary to assure school
staff, parents, and students that it is safe and important for students to receive dental sealant services at their school.

CHANGES TO RULE:

333-028-0395

Local School Dental Sealant Programs: COVID-19 Certification Requirements

To be certified, or to continue certification, a Local SDSP must immediately comply and meet the requirements in
this rule to address COVID-19:91

(1) A Local SDSP must implement and comply with Oregon OSHA's OAR 437-001-0744 titled "Rule Addressing
COVID-19 Workplace Risks" as long as it is in effect.q

(2) A Local SDSP must implement and comply with the CDC's "Interim Infection Prevention and Control
Recommendations for Healthcare Personnel During the Coronavirus Disease 2019 (COVID-19) Pandemic."q

(3) A Local SDSP must have a written policy to comply with OAR 333-019-1010 titled "COVID-19 Vaccination
Requirement for Healthcare Providers and Healthcare Staff in Healthcare Settings."

Note: The Program's temporary rule addressing COVID-19 is only effective for 180 days. To extend these
protections regarding COVID-19. the Program adopted this rule using normal permanent rulemaking processes.
However, the Program will reevaluate the needs for this rule as the COVID-19 pandemic develops and may take
action to repeal part or all of the rule as appropriate as new information and developments occur in the pandemic.
In addition, a Local SDSP is not required to comply with the Oregon OSHA rule if Oregon OSHA repeals the rule. 1
Note: The CDC guidance document referenced in section (2) of this rule is located at the CDC website at
https://www.cdc.gov/OralHealth/index.html or is available upon request from the Program.

Statutory/Other Authority: ORS 431A.725

Statutes/Other Implemented: ORS 431A.725
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