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A judge has ordered you to participate in community restoration through the Marion County “Aid & Assist” Program because you were found unable to aid and assist your attorney in your defense. You may hear the phrase “incompetent to stand trial”. This means the judge decided you are not able to help with your trial, usually after an evaluation by a psychologist. The Constitution of the United States says that everyone has the right to a fair trial. If you are found incompetent, you are not able to have a fair trial.
There are many reasons a judge may have thought that you were unable to aid and assist in your defense. You may not have been thinking clearly during a hearing or trial. You may have been unable to understand your charges or were unable or unwilling to cooperate with your lawyer. You may not have understood what your options were. These are just to name a few. Whatever the reason, opening this workbook is the first step to moving on with your life.
This workbook is designed to help you to become able to aid and assist in your competency evaluation, so that you may return to court and continue with your case. The workbook will be used in your Legal Skills Education, in addition to being a resource that you may use with your Case Manager or during your personal time.
There are eighteen modules (sections) in this workbook, beginning with the module that will help you understand why you are here and ending with a module that will give you tips on how to stay out of the correctional system. Each module offers a unique topic and includes different activities to complete, as well as a post-test for some of the modules to help you know which topics you may need to spend more time studying. The module outlines are as follows:

· Topic to present
· Critical thinking questions
· Post-test (for most of the modules)
The Appendix in the back has even more information to help you review and understand the legal skills materials.

In the Optional Resources, you will find things like word puzzles, games, and coloring sheets.

Module One- Why Am I Here?: This module is to help you understand the need to participate in community restoration.
Module Two-Your Service Team:  This module will help you get to know the people who can help you through treatment.
Module Three- Your Legal Case & Basic Legal Rights: This module will help explain what you need to do in order to be able to pass your evaluation.
Module Four- Oregon Revised Statute 161.370: This module will help you understand the law that allows the judge to order you to community restoration.
Module Five- People of the Courtroom: This module will help you get to know all of the people who work in the courtroom.
Module Six- The Courtroom and Court Proceedings: This module will help you understand what happens in the courtroom.
Module Seven- Working with Your Attorney: This module will help you build a successful and professional relationship with your attorney.
Module Eight- Plea Options: This module will help you learn and understand your options when you return to court.
Module Nine- Not Guilty Plea: This module will give you the definition and the outcome for the not guilty plea.
Module Ten- Guilty Plea: This module will give you the definition and the outcome for the guilty plea.
Module Eleven- No Contest Plea: This module will give you the definition and the outcome for the no contest plea.
Module Twelve- Guilty Except for Insanity Defense (GEI): This module will give you the definition and the outcome for the guilty except for insanity defense.
Module Thirteen- Plea Bargaining: This module will give you the definition of what a plea bargain is and how plea bargains work.
Module Fourteen- Questions to Consider before You Return to Court: This module will give you some example questions that will help you participate in your defense.
Module Fifteen- Appropriate Courtroom Behavior: This module will give you information about how you should behave in court.
Module Sixteen- The Evaluation – What to Expect: This module will give you information about some of the topics on the aid and assist evaluation.
Module Seventeen- Evaluation Results: This module will explain what happens after the evaluation.
Module Eighteen- Staying Out of the System: This module will give you some helpful hints about how to find and keep a healthy lifestyle.
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Module One: Why Am I Here?





The judge may have sent you here for reasons you don’t agree with. Sometimes people are mad at their attorney, the judge, their family, or just mad at everyone. When people are mad or don’t care, they often do not want to participate in anything anyone says they should. They may not want to even listen to anything anyone has to say.

Sometimes, people are sad or upset about being ordered to community restoration.  It is natural and understandable that you may be feeling difficult emotions when things change in your life. 
Think About It

1) What are some emotions that you felt when you were ordered to participate in community restoration?

_____________________________________________________________________________________________________________________________________________________________________________________________
2) What are some healthy ways that you can express these emotions?

_____________________________________________________________________________________________________________________________________________________________________________________________
3) What are some things that you feel you have lost or may lose after you were incarcerated? (If applicable)
_____________________________________________________________________________________________________________________________________________________________________________________________
4) What are some healthy ways that you can cope with these losses? (If applicable)
_____________________________________________________________________________________________________________________________________________________________________________________________
Sometimes, it is hard to focus on the task or job at hand when there are other things on your mind. This is an opportunity to receive help with anything you need and talk about anything that may be upsetting or bothering you.

5) Are there any issues that are currently on your mind that you would like assistance with? If yes, what are they and who can help you?

_____________________________________________________________________________________________________________________________________________________________________________________________
((While you are in community restoration, you have the choice whether or not you want to participate in treatment.  However, you need to know that participation in this “out-patient” opportunity can prevent an unnecessary stay at the Oregon State Hospital.  “Out-patient” treatment may include: attending legal skills education, participating in psychological evaluations, and/or engaging in individual therapy. All of these pieces of treatment are ways to help you pass your evaluation and get back to court as quickly as possible.
Module Two- Your Service Team



Your service team is here to help guide you through treatment, to help you gain or regain the ability to return to court. You are a very important part of the process. You have the ability to shape your treatment and help the team identify goals for you to work on. 
There are several members of your team who all can help you with different issues or needs you may have.  Following are some team members you may be working with during community restoration:
Prescriber (Psychiatrist, PMHNP-Psychiatric Mental Health Nurse Practioner, or M.D.-Medical Doctor)- Prescribes medication that can help you cope with your mental illness, makes a mental illness diagnosis, recommends treatment.

Case Manager/Mental Health Specialist- Leads the Legal Skills Education and/or provides individual therapy.  Assists with contacting family members and attorneys, and coordinates information between the various parties. Helps you with day-to-day issues. 
Psychologist- Provides individual therapy, psychological testing, and assists with Behavioral Support Plans.
Probation Officer- Investigates and supervises defendants who have not yet been sentenced to a term of incarceration.
Attorney- Also referred to as your Lawyer, appointed to represent you in a court of law, answer any questions you may have, help you decide how to plea, and work to get you the best possible outcome
Getting to know the members of your treatment team is a great first step to success.
a) What is the name of your prescriber? ______________________________

b) What is the name of your case manager? ___________________________ 

c) What is the name of your psychologist? ____________________________ 

d) What is the name of your attorney? ________________________________
e) What is the name of your probation officer? _________________________
All of the above people can help make your community restoration process as short as possible. Remember, the best kind of work is teamwork. All you have to do is ask!
Module Two Self- Test

Match the person with the correct job by drawing a line from the person to the job.

1. Prescriber

2. Probation Officer

3. Psychologist 

4. Attorney

5. Case Manager

A. Provides individual therapy, psychological testing, and assists with Behavioral Support Plans.

B. Leads the Legal Skills Education, provides individual and family therapy, coordinates between various team players.

C. Represents you in a court of law.  Answers all your legal questions.

D. Provides supervision until your court date/sentencing.

E. Prescribes medication that can help you cope with your mental illness, makes a mental illness diagnosis, recommends treatment.

Module Three- Your Legal Case & Legal Rights




The judge wrote an order that you participate in community restoration, in lieu of psychiatric hospitalization, because he or she believed you were unable to cooperate with your attorney, understand what happens in court, and/or participate in your defense. While here, you have the opportunity to attend Legal Skills Education that will help you learn all the different things that you need to know in order to go back to court. Before you can return to court you must be found able to aid and assist your attorney. This book covers the materials that will be in the evaluation that determines your ability to aid and assist. 
Your first evaluation will be within about 60 days and the report will be sent to the judge. If you are found able to aid and assist, you will return to court to finish your case. If are found not able at your evaluation, you may have another evaluation. 

You cannot return to court until you are found able to aid and assist. Until then your court case is suspended, which means it is on hold until you are found able. 
You can return to court with mental illness symptoms, as long as they do not interfere with your participation and understanding of the court. Your psychiatrist can prescribe medications for you that will assist you with managing your symptoms. Additionally, there may be outside groups or other mental health treatment that would be beneficial to your progress.  Your case manager can discuss these options with you.
For the evaluation, you will need to know your charges. During the arraignment, you were appointed an attorney and given your formal charges. These are the names of the crimes you have been accused of committing. You will also need to know the maximum amount of time you would face if convicted. If you are unsure of your charges, ask your attorney or case manager.
The Miranda Rights: You have the right to remain silent. Anything you say can and will be used against you in a court of law. You have the right to an attorney. If you cannot afford an attorney, one will be appointed for you.

Types of Crimes:  There are two types of crimes. Felonies are the more serious type of crime. Misdemeanors are not as serious as felonies. There are three classifications of crimes: A being the most serious, B being less serious, and C being the least serious.  Each type and classification of crime carries a maximum sentence.  This does not mean you will serve that amount of time.  It does mean that is the longest sentence the judge can order.
	Type of Crime
	Class of Crime
	Maximum Sentence

	Felony
	A
	20 years

	
	B
	10 years

	
	C
	5 years

	Misdemeanor
	A
	1 year

	
	B
	6 months

	
	C
	30 days


What are the names of the crimes you have been accused of committing?

Charges

_______________
_______________

_______________

_______________

Type and Class of Crime

_______________
_______________
_______________
   _______________

Maximum Sentence
_______________
_______________

_______________

_______________
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Module Three Review
1) What are some rights that are important to you?

_____________________________________________________________________________________________________________________________________________________________________________________________
2) What are some things that you had to give up after becoming incarcerated?

______________________________________________________________________________________________________________________________
3) Participating in treatment is hard work. What are some ways that you can stay motivated to participate in treatment?

_____________________________________________________________________________________________________________________________________________________________________________________________
4) Some people are diagnosed with a mental illness. If you have been diagnosed, do you know what your diagnosis is? Do you know what it means?

_____________________________________________________________________________________________________________________________________________________________________________________________
5) Do you have goals that you would like to work on while you are in community restoration?

_____________________________________________________________________________________________________________________________________________________________________________________________
6) What are some ways that you can work on those goals?

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Module Three Self-Test

1. The Miranda rights give you the right to: __________

a.) Remain silent

b.) Free speech

c.) An attorney

d.) A and C

2. Who wrote the order that sent you to community restoration?
__________________________________________________________
3. When will your first evaluation be?
__________________________________________________________

4. Can you return to court with mental illness symptoms?
__________________________________________________________

5. Can you return to court without being found able to aid and assist?
__________________________________________________________

6. What are charges?
__________________________________________________________

7. What is the more serious type of crime? 

__________________________________________________________

8. What is the least serious type of crime?
__________________________________________________________

9. What is the maximum possible sentence for: 

Felony A? _____________

Misdemeanor A? ________________
Felony B? _____________

Misdemeanor B? ________________
Felony C? _____________

Misdemeanor C? ________________
Module Four- Oregon Revised Statute 161.370





You are here because at the time of your arrest, in jail, or during court proceedings, someone questioned whether or not you were able to aid and assist your attorney with your defense.

Oregon Revised Statute 161.370 allows the judge to order you to the hospital or community restoration until you are able to:
1) Cooperate with your attorney. In order to prepare for your defense, you need to be a part of the team. You need to be honest with your attorney, who will work in your best interest to get the best outcome for you.

2) Understand the nature and seriousness of your charges and how court works. This workbook will help you understand the different plea options, the people of the court, court proceedings, and much more.

3) Participate with your attorney in your legal defense. Your attorney will give you legal advice and information that will help you make an informed decision about what options you have in your case.

Treatment is focused on three principles: Cooperation, Understanding, and Participation. Remembering the acronym CUP will help you remember what the goal of treatment is and what you need to know before you can return to court.  
An evaluation will determine if you are able to cooperate with your attorney, understand the legal skills information and participate with your attorney in forming your legal defense.  The general types of questions you will need to answer during your evaluation interview include: legal skills, your background, your mental illness, your symptoms, your medications, and other general questions about yourself.
Module Four Review
1) What does the word “cooperation” mean to you?

______________________________________________________________________________________________________________________________

2) What are some ways you can show that you know how to cooperate?

_____________________________________________________________________________________________________________________________________________________________________________________________

3) What does the word “understand” mean to you?

______________________________________________________________________________________________________________________________

4) What are some ways that you can show that you understand?

______________________________________________________________________________________________________________________________

5) What does the word “participate” mean to you?

______________________________________________________________________________________________________________________________

6) What are some ways that you can show that you can participate?

_____________________________________________________________________________________________________________________________________________________________________________________________

Module Four Self- Test

1. Why are you here? ______________________________________________________________________________________________________________________________________________________________________________
2. What does “CUP” stand for? ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3. What does ORS 161.370 mean? ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

4. What is the purpose of the Evaluation Interview?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

5. What types of questions will be asked during the Evaluation Interview?
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Module Five- People of the Courtroom

 


It is important to know who the people in the courtroom are and what they do. It will make it easier to understand what your job is in the courtroom.
The Judge- Is referred to as Your Honor or The Honorable. This is the boss of the courtroom. He or she is a neutral party, meaning they are not for you or against you. The judge makes sure that everyone is following the rules of the courtroom. He or she will also decide the sentences, if you are convicted.
The Bailiff- Keeps order in the courtroom and is often a member of the sheriff’s department.

The Court Clerk- An assistant to the judge who brings files, administers oaths, and prepares forms.

The Court Reporter- Records every word that is said in court, word for word.

The Defendant- This is you, the person charged with a crime. Sometimes called “The Accused” or alleged perpetrator.

The Defense Attorney- Also known as your Lawyer, his or her job is to get you the best possible outcome in court.
The Jury- 6 or 12 of your peers who listen to testimony, look at evidence, and decide whether you are guilty or not guilty (the verdict) in a jury trial. The jury is not for you or against you. There are 12 jurors in a felony trial and 6 jurors in a misdemeanor trial.

The Prosecutor- Also known as the District Attorney, his or her job is to prove that you are guilty.

The Witness- A person who knows something about the case and will answer questions during a trial. They swear to tell the truth, the whole truth and nothing but the truth. There can be witnesses for the prosecution and witnesses for the defense.
Expert Witness- Someone who may be considered an expert in his or her field or work. For example, a psychologist or psychiatrist could be considered an expert witness. An expert witness will give his or her professional opinion about topics they are experts in.
You may or may not meet all of the people in the courtroom. Some of these people will only appear in court when there is a trial. Some of these people, such as the judge and your attorney, you have already met.

Module Five Self-Test

Match the person with their job in the court by drawing a line from the person to their job.

1. Judge

2. Bailiff

3. Court Clerk

4. Witness
5. The Prosecutor

6. Defense Attorney

7. Jury
8. Defendant
9. Court Reporter
10. Expert Witness

A. The person charged with a crime. Sometimes called “The Accused”

B. A person who knows something about the case and will answer questions in court

C. Keeps order in the courtroom

D. His or her job is to get you the best possible outcome in court
E. Is referred to as “Your Honor” or “The Honorable”

F. 6 or 12 of your peers who will decide the verdict in a trial
G. An assistant to the judge

H. Also known as the District Attorney

I. Records every word that is said in court

J. Someone who is considered an expert in his or her field

Module Six- The Courtroom and Court Proceedings





After you pass your evaluation, you will be able to continue with your legal case.
Here are some common words you might hear in a courtroom and what they mean:
Acquittal- found not guilty

Aid and Assist- the ability to understand and help your attorney with your legal case
Appeal- After your trial, if you have been found guilty, you may request to have a higher court review your case if you believe the law was not followed correctly
Arraignment- the judge tells the defendant (you) what crimes you are being  charged with and asks the defendant (you) to enter a plea

Attorney- a lawyer, there are attorneys for the defense and attorneys for the prosecution
Burden of Proof- the prosecution has to prove you are guilty for you to be convicted of a crime

Charge(s)- the formal name(s) of the crime(s) you have been accused of

Competency- a judgment that a person is able to aid and assist in their defense

Concurrent sentences- if you are sentenced for more than one crime, you will complete all sentences at the same time

Confidentiality- certain information that cannot be shared with other people; the only person you have confidentiality with is your lawyer

Consecutive sentences- if you are sentenced for more than one crime, you will complete the sentence for the first crime before you start serving time for your other crime(s).
Contempt of Court- any behaviors such as talking, yelling, or moving around during court that could interfere with court proceedings; contempt of court is a crime and may result in formal charges resulting in a fine or time in jail
Conviction- a court finding of guilty following a trial or a plea bargain

Court/Courtroom- the place where a hearing or trial happens

Evidence- information presented to the jury or judge, including testimony from witnesses, which helps the attorney present a case of guilty or not guilty
Felony- more serious classification of crime punishable by more than one year in prison

Fine- money to pay to the court as a punishment for breaking the law

Misdemeanor- a crime that is less serious than a felony and is punishable by less than one year in jail

Motion- a request to the judge for a ruling, such as motion to dismiss the case
Parole- early release of a prisoner who will serve the remainder of a sentence outside of prison while being monitored by a parole officer for a set period of time
Perjury- Lying in court; not telling the truth under oath

Plea Bargain- a deal that is negotiated between you, your attorney and the prosecuting attorney; such a deal could include any or all of the following:

· Reduced charge(s)

· Fewer number of charges

· More favorable sentencing

Privilege- Privilege is a reference to the privilege of confidentiality; what someone says to their attorney is kept private and confidential; ONLY with an attorney does someone enjoy such a privilege.

Probation- a testing or trial period, supervised by the court and a probation officer, on the condition that for a specified period you consistently demonstrate good behavior.
Rights- laws to protect you

Suspended Sentence- a judge can delay your sentence in order to allow you to perform a period of probation; however, if you break the law or don’t follow the conditions of probation, the judge might reinstate your sentence and you could serve time in prison or jail.

Testimony- verbal evidence; what witnesses say under oath

Trial- the court process to determine whether the defendant is guilty or not guilty in a criminal case. There are two types of trial: A jury trial and a bench trial.
· In a jury trial, 6 or 12 of your peers will listen to testimony, look at evidence, and will decide if a person is guilty or not guilty (verdict). If the finding is for a guilty verdict, the judge will then pass down a sentence. A jury in a misdemeanor case has 6 of your peers, while a jury in a felony case has 12 of your peers.
· In a bench trial, the judge will listen to testimony, look at evidence, and will decide if a person is guilty or not guilty (verdict). If the finding is for a guilty verdict, the judge will then pass down a sentence.
· The defendant, you, (with advice from their attorney) chooses which type of trial they would like.

Verdict- Decision by a judge or the jury of guilty or not guilty
Module Six Review
1) Which terms were you already familiar with?

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

2) Which terms would you like explained more?

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Module Six Self-Test

1. What is an appeal? ____________________________________________________________________________________________________________________

2. What is a plea bargain? ____________________________________________________________________________________________________________________

3. What does contempt of court mean? ____________________________________________________________________________________________________________________
4. What does competency mean? ____________________________________________________________________________________________________________________
5. What does privilege mean? ____________________________________________________________________________________________________________________

6. When do you have privilege? ____________________________________________________________________________________________________________________

Module Seven- Working with Your Attorney


 
Your attorney was appointed to represent you in a court of law, answer any questions you may have, help you decide how to plea, and work to get you the best outcome possible. Sometimes, it may feel that your attorney and you do not see eye-to-eye or agree. Here are some helpful hints to help you work with your attorney to get the best outcome possible.
A) Be honest with your attorney. Your attorney can help you best if he or she knows as much information as possible.
B) Be prepared to tell your attorney what you know about the events related to your case. This helps the attorney to be able gather information to help you decide how you should plea. 
C) Ask your attorney what evidence the District Attorney has against you.

D) Ask your attorney what evidence you have to support your case.

E) Evaluate the pros and cons of each of the four plea options with your attorney. They can offer legal advice that you may not know about.
((Remember, the only person you should be talking to about your case is your attorney. Although your charges are public information, what you believe happened on the day of the crime is confidential information between you and your attorney. Do not discuss the details of your case with anyone other than your attorney.

Sometimes, you may feel that your attorney is not doing the best job for you.

Negative comments about your lawyer may show the evaluator that you are not ready to cooperate with your lawyer and participate with your defense. Even if you have had a negative experience, there are ways to make positive comments to get the help you need.

( Instead of saying, “My lawyer doesn’t do anything for me”, you could say, “I keep trying to get a hold of my attorney but haven’t been able to talk to him/her yet”.
( Instead of saying, “My attorney is lazy”, you could say, “Nothing is happening with my case at the moment because I am working on passing my evaluation first”.
(Remember, part of the evaluation is to see if you are able to work with your attorney. Although it may be difficult at the time, or you may be working on getting another attorney, it is still important to show you can cooperate. 

Module Seven Review
1) How could you say, “I have a Public Pretender” in a more positive way? 

_____________________________________________________________________________________________________________________________________________________________________________________________

2) How could you say, “I hate my attorney” in a more positive way?

_____________________________________________________________________________________________________________________________________________________________________________________________
Module Seven Self- Test

1. What is your attorney’s job? ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
2. What are some ways you can work with your attorney? ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3. Who should you talk to about your case? ____________________________________________________________________________________________________________________
4. Is it important that you show you can work with your attorney? Why or why not? ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Module Eight- Plea Options



 
There are four plea options. They are:
Plea Options:

-Guilty

-Not Guilty

-No Contest

-Guilty Except for Insanity (GEI)
You will need to know and understand what each of these mean. In addition, you will also need to know what the outcomes are for each plea option. The next four modules will go over in detail what each of these means, the pros and cons of each plea, and the potential outcomes.

After you are found able to aid and assist, you will return to court and enter a plea before the judge. Understanding these terms not only helps you pass the evaluation, but will help you and your lawyer decide the best outcome for you.
Module Eight Self-Test

1. Name the four plea options: ______________________________________________________________________________________________________________________________________________________________________________

​​​​​​​​​​​​​​​​​​__________________________________________________________

2. Will you need to know these for your evaluation? _________________________________________________________

3. Will you need to know the outcomes for the plea options? _________________________________________________________

4. Why is it important to know these? ____________________________________________________________________________________________________________________

5. What happens after you are found able to aid and assist? ____________________________________________________________________________________________________________________

Module Nine- Not Guilty Plea
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You are saying you did not do the crime you are accused of doing

If you choose to enter a plea of not guilty, you give up your opportunity to ask for a plea bargain (a deal). You have the right to a trial, either a jury or a bench trial. In most cases, it will be your decision to choose which one you would like. You keep your right to an appeal.

During the trial, the prosecution has the burden of proof.  That means they have to prove that you are guilty beyond a reasonable doubt.  The Marion County Aid & Assist Program does not help you prove your case.

In a jury trial there are six or more people who will decide whether you are guilty or not guilty (the verdict). Six jurors participate in a misdemeanor trial and twelve jurors in a felony trial.

In a bench trial the judge listens to testimony given by witnesses, views evidence, and decides whether you are guilty or not guilty

If you are found guilty (convicted), the judge will order one or more of the following sentences:


-Prison and parole


-County Jail


-Probation


-Community Treatment


-Community Service


-Fine

If you are found not guilty (acquitted), your legal charges are dismissed.
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Module Nine Review
1) What would be the pros (benefits) of pleading not guilty? 

_____________________________________________________________________________________________________________________________________________________________________________________________

2) What would be the cons (costs) of pleading not guilty?

_____________________________________________________________________________________________________________________________________________________________________________________________

3) What would be the pros (benefits) to a jury trial?

______________________________________________________________________________________________________________________________

4) What would be the cons (costs) to a jury trial?

______________________________________________________________________________________________________________________________

5) What would be the pros (benefits) to a bench trial?

______________________________________________________________________________________________________________________________

6) What would be the cons (costs) to a bench trial? 

______________________________________________________________________________________________________________________________

7) Why might someone decide to plead not guilty?

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Module Nine Self-Test

1. What does not guilty mean? ____________________________________________________________________________________________________________________

2. What do you give up if you plead not guilty? __________________________________________________________

3. Which right(s) do you keep if you plead not guilty? __________________________________________________________

4. What are the two types of trials? __________________________________________________________

5. What happens if you are convicted? ______________________________________________________________________________________________________________________________________________________________________________

6. What happens if you are acquitted? ____________________________________________________________________________________________________________________

7. What is a bench trial? ____________________________________________________________________________________________________________________

8. What is a jury trial? ____________________________________________________________________________________________________________________

Module Ten- Guilty Plea



 
You are saying you did the crime you are accused of doing
If you choose to enter a plea of guilty, you give up your right to a trial and an appeal. You keep the opportunity to ask for a plea bargain, but you must ask for a plea bargain before you enter a plea of guilty. The judge will determine your sentence. He or she will take into consideration some of the following factors: your criminal history including past convictions, severity and type of crime you are pleading guilty to, number of crimes you are pleading guilty to, and your potential to consistently obey the law.
Measure 11 covers violent crimes and serious sex offenses only.  If you plead guilty to a Measure 11 crime or have been convicted of a Measure 11 crime, the judge has to follow mandatory minimum sentencing guidelines. That means the judge cannot give a lesser sentence other than what the guidelines say. Time is served in prison.
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Module Ten Review
1) What would be the pros (benefits) of pleading guilty? 

_____________________________________________________________________________________________________________________________________________________________________________________________

2) What would be the cons (costs) of pleading guilty?

_____________________________________________________________________________________________________________________________________________________________________________________________

3) Why might someone decide to plead guilty?

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

4) What questions should you ask your attorney before pleading guilty?

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Module Ten Self-Test

1. What does guilty mean? ____________________________________________________________________________________________________________________

2. Which right(s) do you give up if you plead guilty? ____________________________________________________________________________________________________________________

3. What happens if you plead guilty? ______________________________________________________________________________________________________________________________________________________________________________

4. What are some factors the judge will consider when giving a sentence? ______________________________________________________________________________________________________________________________________________________________________________

5. What is a Measure 11 crime? ______________________________________________________________________________________________________________________________________________________________________________

6. What happens if you plead guilty to a Measure 11 crime?

______________________________________________________________________________________________________________________________________________________________________________

Module Eleven- No Contest 


You are not saying that you did the crime you are accused of doing, but that you cannot prove you did not do it
If you choose to enter a plea of no contest, you give up your right to a trial and an appeal. You keep the opportunity to ask for a plea bargain, but must ask for a plea bargain before you enter a plea of no contest. The judge will determine your sentence. He or she will take into consideration some of the following factors: your criminal history including past convictions, severity and type of crime you are pleading no contest to, number of crimes you are pleading no contest to, and your potential to consistently obey the law.
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Module Eleven Review
1) In your own words, what does no contest mean?

_____________________________________________________________________________________________________________________________________________________________________________________________

2) What would be the pros (benefits) of pleading no contest? 

_____________________________________________________________________________________________________________________________________________________________________________________________

3) What would be the cons (costs) of pleading no contest?

_____________________________________________________________________________________________________________________________________________________________________________________________

4) Why might someone decide to plead no contest?

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

5) What questions should you ask your lawyer before pleading no contest?

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Module Eleven Self-Test

1. What does no contest mean? ____________________________________________________________________________________________________________________

2. What right(s) do you give up when you plead no contest? ____________________________________________________________________________________________________________________

3. What right(s) do you keep when you plead no contest? ____________________________________________________________________________________________________________________

4. What happens if you plead no contest? ____________________________________________________________________________________________________________________

5. Who determines the sentence? __________________________________________________________

6. What are some possible sentences? ______________________________________________________________________________________________________________________________________________________________________________
Module Twelve- Guilty Except for Insanity Defense (GEI)





You are saying that if you did the crime you are accused of doing, your mental illness was a significant factor in committing the act (could not follow the law and/or did not understand what you were doing was wrong due to a mental disease or defect)

The Guilty Except for Insanity defense means that you did not understand what you were doing was against the law, or you could not behave according to the law, due to your mental illness. A mental illness can be anything from depression, anxiety, or schizophrenia, to name a few.
Most people who are charged with misdemeanors and who successfully use the Guilty Except for Insanity defense will be discharged to the community after community planning. This means that a person will be released without needing to serve additional time or be under supervision. The only time someone would return to the hospital under a misdemeanor would be if they were determined to be a danger to others. Once the person is no longer considered a danger to others, they can be discharged to the community with community planning.
Most people who are charged with felonies who successfully use the Guilty Except for Insanity defense will return to the hospital. If you successfully use the Guilty Except for Insanity defense and you are charged with a Measure 11 crime, you will be ordered to be placed under the supervision/jurisdiction of the Psychiatric Security Review Board (PSRB) for the maximum sentence for your charges. If you successfully use the Guilty Except for Insanity defense and you are charged with a non-Measure 11 crime, you will be ordered to be placed under the supervision/jurisdiction of the State Hospital Review Panel (SHRP) while you reside at the hospital. You may be granted certain privileges during your time in Oregon State Hospital, such as moving to a less restrictive setting, being able to take on-grounds walks, and being able to participate in groups and events out in the community.
Time may be served consecutively. This means that if you are ordered to serve time for more than one crime, you will complete the time for the first crime before your time starts for the next one. For example, someone who is found GEI to a felony A and a misdemeanor A would serve 20 years for the felony A, followed by 1 year for the misdemeanor A, for a total of 21 years.
After you have successfully used the defense of Guilty Except for Insanity you may be granted conditional release from the hospital under the supervision of the Psychiatric Security Review Board (PSRB). Conditional release means that you could be granted the privilege of living outside of the hospital. You have to follow all of the conditions of release, such as taking your medications, abstaining from drugs and alcohol, participating in urine analysis testing (UAs), and participating in group or individual therapy. If you do not follow the conditions of the release, your release may be revoked and you could be sent back to Oregon State Hospital.

You may ask for a plea bargain for lesser charges or to have some charges dropped if you have multiple charges. This deal would be in hopes of having to spend less time at the Oregon State Hospital by having a lesser maximum possible sentence. In most cases, you give up the right to a trial and the right to an appeal if you enter the Guilty Except for Insanity defense. You will always be placed under supervision for the maximum possible sentence.
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Module Twelve Review
In your own words, what does Guilty Except for Insanity mean?

_____________________________________________________________________________________________________________________________________________________________________________________________

What would be the pros (benefits) to using the Guilty Except for Insanity defense? 

_____________________________________________________________________________________________________________________________________________________________________________________________

What would be the cons (costs) to using the Guilty Except for Insanity defense?

_____________________________________________________________________________________________________________________________________________________________________________________________

Why might someone decide to use the Guilty Except for Insanity defense?

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
What questions should you ask your lawyer before using the Guilty Except for Insanity defense?

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Module Twelve Self- Test

1. What does Guilty Except for Insanity mean? ______________________________________________________________________________________________________________________________________________________________________________

2. What right(s) do you give up when you use Guilty Except for Insanity? ____________________________________________________________________________________________________________________

3. What happens if you use the Guilty Except for Insanity defense? ______________________________________________________________________________________________________________________________________________________________________________

4. Where would you serve time if the court allows you to use Guilty Except for Insanity and plead to reduced charge(s)? __________________________________________________________

5. How long would the sentence be? __________________________________________________________

6. What does PSRB stand for? ____________________________________________________________________________________________________________________

7. What is conditional release? ____________________________________________________________________________________________________________________

Module Thirteen- Plea Bargaining

[image: image18.wmf]
A plea bargain is a deal that is negotiated between you, your attorney, and the prosecuting attorney. The deal says, if you plead to a guilty type of plea such a deal could include any or all of the following:

· Reduced charge(s)

· Fewer number of charges

· More favorable sentencing

When you finish community restoration, you may begin plea negotiations with your attorney and the District Attorney.  Plea negotiations means you and your lawyer discuss your case and decide how you can get the best outcome for yourself. It is also a time to discuss any plea bargains being offered to you.

After negotiations, your lawyer and the District Attorney will inform the judge of any plea bargains that have been agreed upon and you will tell the judge which pleas you would like to use.
You can and should ask for a plea bargain in a guilty plea, a no contest plea, and a guilty except for insanity defense.  

If you agree to the deal, you give up your right to a trial and your right to an appeal. 

Module Thirteen Review
1) In your own words, what is a plea bargain?

_____________________________________________________________________________________________________________________________________________________________________________________________

2) What would be the pros (benefits) to agreeing to a plea bargain? 

_____________________________________________________________________________________________________________________________________________________________________________________________

3) What would be the cons (costs) to agreeing to a plea bargain?

_____________________________________________________________________________________________________________________________________________________________________________________________

4) Why might someone agree to a plea bargain?

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

5) What questions should you ask your lawyer before agreeing to a plea bargain?

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Module Thirteen Self-Test

1. What is a plea bargain? ______________________________________________________________________________________________________________________________________________________________________________

2. Who is involved in a plea bargain? ____________________________________________________________________________________________________________________

3. For which pleas can you request a plea bargain? ______________________________________________________________________________________________________________________________________________________________________________

Module Fourteen- Questions to Consider Before You Return To Court





Even though your case is suspended until you are found able to aid and assist your lawyer in your defense, you can start preparing yourself to go back to court. There are some questions that you can ask yourself and write down if you need to. Answering these questions may help you and your lawyer decide what the best outcome might be.
1) What do I remember about my arrest?
2) What do I remember about the time of the alleged crime?

3) Do I have anyone who can testify for me?
4) Do I have any evidence that can help me with my case?

5) What evidence does the prosecution have against me?

6) What do I think my best option is?

7) What does my attorney think my best option is?

All of these questions can assist you and your attorney with deciding how you would like to plead and why you would like to plea that way. Having all the information possible will help you make the best decision.

Module Fifteen- Appropriate Courtroom Behavior





Showing appropriate courtroom behavior is a good way to show that you are ready to assist your attorney and that you are able to participate in your defense. Below are some do’s and don’ts of courtroom behavior:
Do:

-Shower and put on clean clothes if possible

-Sit quietly in your seat

-If you have to speak with your attorney, lean over and whisper in his or her ear or slide a note over

-Use appropriate language

-Be respectful to all members of the court

-Speak only when it is your turn

Don’t:

-Stand up or walk around without permission

-Speak without permission

-Yell or swear

-Disrespect any member of the courtroom

If you are unable to act appropriately, the judge may hold you in contempt of court, which could add an additional charge and can cause more time to be added to your sentence.
These are also good guidelines for you to follow during your evaluation. This will show that you can be respectful and cooperative.

Module Fifteen Self-Test
1. Is good hygiene important when you go back to court? __________________________________________________________

2. What are the appropriate names to call the judge? ____________________________________________________________________________________________________________________

3. When should you speak in court? ____________________________________________________________________________________________________________________

4. If you disagree with something a witness says about you in court should you:
a) Stand up and yell at the witness

b) Get up out of your chair and walk out of the room

c) Quietly pass a note to your attorney

Module Sixteen- The Evaluation: What to Expect





The evaluation is more like an interview than a test and is conducted by a psychologist. He or she will ask you questions to get to know you better. You may have your attorney at your evaluation, but you have to ask for that before your evaluation date.  The psychologist’s job is to find out if you are able to aid and assist your attorney. The evaluator will continue to ask you questions until he or she is able to make a decision regarding your ability to proceed in your defense.  There is no confidentiality between you and the evaluator.
There are three types of questions the evaluator will ask you during the evaluation: legal skills questions, mental health questions, and general questions. Below are some things you will need to know for the evaluation. You will want to be able to answer “yes” to all of these.
Legal Skills Questions: 

1) Do you know the four plea options? Can you give the definition of each in your own words as well as the outcomes of each (what happens if you enter each plea)?
2) Do you know the people of the court and what each person does?
3) Do you know what a plea bargain is?

4) Do you know what “contempt of court” means?

5) Do you know the difference between a bench trial and a jury trial and what happens at each?

6) Do you know and understand why you are participating in community restoration instead of the Oregon State Hospital or jail?
Mental Health Questions:

1) Do you know what your diagnosis is and what it means?

2) Do you know what medications you are taking and what you are taking them for?

3) Can you share about your mental health history and family history of mental health?

4) Can you share about your substance use history and family history of substance use?

General Questions:

1) Do you know your charges and what they mean? 
2) Do you know if they are felonies or misdemeanors?

3) Do you know the maximum sentence for each charge?
4) Do you know what your attorney’s name is?
5) Do you know what confidentiality is and with whom you have it?

6) Do you know how to appropriately communicate with your attorney in the courtroom?

*You will also be given some exercises to test your memory, brain functioning, and orientation (Do you know where you are? Who you are? What is today’s date?)

Module Sixteen Self-Test
Check the items you know well:

·  A. The name(s), type(s), and classification(s) of your charge(s)
·  B. The maximum amount of time for your charge(s)
·  C. Why you are doing community restoration instead of going to OSH

·  D. What ORS161.370 means

·  E. The people of the court and their jobs

·  F. What a plea bargain is

·  G. The names of the four plea options
·  H. The definitions for the four plea options 
·  I. The outcomes for the four plea options
·  J. What confidentiality is and with whom you have it
·  K. Show that you can work with your attorney

·  L. The names of your mental health diagnoses (if any)
·  M. The meaning of your mental health diagnoses

·  N. Your personal symptoms of your mental health diagnosis

·  O. The names and purposes of the medications you are taking (if any)

·  P. Your mental health history

·  Q. Today’s date
Module Seventeen- Evaluation Results





There are two evaluation results that you may see: 1) able to aid and assist and 2) not able to aid and assist.
Able- Able means the evaluator believes you are now ready to aid and assist your attorney in your defense. If you are found able, you will be sent back to your county where you will wait to return to court.
Not Able- Not Able means that for now, the evaluator believes you are not ready to aid and assist your attorney with your defense. The evaluator believes that you could become able to aid and assist in the future but that you need more time or attention in order to do so.
If you are found not able, you will continue in community restoration or, if a judge determines it is necessary, you could be sent to the Oregon State Hospital for your maximum sentence or up to three years, whichever is less. You will continue to have periodic evaluations during your stay at OSH. After your time is up, you will return back to your county, where many different things could happen:

-The charges may be dropped by the District Attorney


-You may be re-charged by the District Attorney

-You may be re-charged and the judge may send you back to OSH, if he/she thinks you can learn to aid and assist

- If you are found to be a danger to yourself and/or others, or cannot care for yourself, you may be civilly committed to the Oregon State Hospital.

It may take a couple of weeks before you receive the results of your evaluation. The evaluator will write a report after the evaluation and a copy of the report goes to the judge.  Your psychologist or case manager will notify you of the results.
After your evaluation, your psychologist or case manager will go over the results with you. If you were found not able, they may also tell you which areas you could improve upon or work on a little more.
Remember to use your CUP skills: Cooperation, Understanding, and Participation!
Module Eighteen- Staying Out of the System




 
It is beneficial to have strategies to maintain the abilities that you have developed while learning legal skills. It is most important to keep taking care of yourself mentally, emotionally, and physically. Having a plan in place before you leave is a good way to start your road to recovery. Below are some useful tips to help you be successful:

·  A. Attend any mental health groups you may need

·  B. Take your medication as scheduled and prescribed

·  C. Find a good doctor in the community who can help you with your medical needs as well as your mental health needs
·  D. Know your warning signs to a relapse

·  E. Monitor your symptoms

·  F. Pay attention to possible triggers

·  G. Let others know how they can help you
·  H. Attend support groups

·  I. Make and use a plan for dealing with stressful situations

·  J. Get some exercise

·  K. Eat healthy

·  L. Get plenty of rest

·  M. Avoid drugs and alcohol

·  N. Seek employment or volunteer in the community

These are just a few of the ways that you can make sure to stay out of the criminal justice system. As every one of us is different, not everything on the list will work for everyone. Find what works for you and keep doing it. Only you know what works for you. 

My Relapse Prevention Plan

Name: _______________________________________________
Date: _____________________
My Personal Goals

I want to prevent relapse because:

________________________________________________________________________________

________________________________________________________________________________

My Support People

These are people I see often and trust to ask for help in emergency situations: 

 Support Person/Group:    
Phone number:
             How they can help me:
______________________    ________________    ______________________________________

______________________    ________________    ______________________________________

______________________    ________________    ______________________________________

______________________    ________________    ______________________________________

My Recovery Activities

These are activities that I need to do regularly to be healthy and continue in recovery:  

______________________________________      _____________________________________

______________________________________      _____________________________________

______________________________________      _____________________________________

Medication Benefits & Challenges

My main medications:

What they do for me:
       
  Possible side effects:
_____________________    ________________________    _____________________________

_____________________    ________________________    _____________________________

_____________________    ________________________    _____________________________

Medications I am allergic to: ______________________________________________________

Medications that do not work for me: _______________________________________________

If I have serious side effects from my medications, I will call my doctor at: _________________

If my medications cause unpleasant side effects, this is what I will do:  

_____________________________________________________________________________

_____________________________________________________________________________

My Warning Signs of Relapse

My early warning signs - feelings, thoughts, and behaviors - show me that something is not working for me or that I am heading towards trouble.  This is what I experience or what other people see and what to do about it: 

Warning Sign:     _______________________________________________________________ 

      What I need to do:   __________________________________________________________

                                       __________________________________________________________


Warning Sign:     _______________________________________________________________

      What I need to do:  __________________________________________________________

                                      __________________________________________________________

Warning Sign:     _______________________________________________________________

      What I need to do:  __________________________________________________________
                                      __________________________________________________________
High Risk Situations for Relapse

Life Events which may place me at risk:

High Risk Situation:     ___________________________________________________________

      How to deal with it:  __________________________________________________________

                                        __________________________________________________________

High Risk Situation:     ___________________________________________________________

      How to deal with it:  __________________________________________________________

                                        __________________________________________________________

High Risk Situation:     ___________________________________________________________

      How to deal with it:  __________________________________________________________

                                        __________________________________________________________

Agreement

My support people and I agree that these are my warnings signs and high risk situations.  These people will tell me when they notice my warning signs.  If needed, they have my permission to contact professional help for me.

__________________________________________________________    _________________

My signature








Date 

__________________________________________________________    _________________

Support Person’s signature






Date 

__________________________________________________________    _________________

Support Person’s signature






Date 

Congratulations on finishing this workbook. Hopefully, you feel ready to take the Aid and Assist Evaluation and return to court so you can begin getting back to life outside of the penal system. Remember, people are willing to help you, but you have to be willing to ask for the help. 
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A.   EMOTIONS CHART
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B. THE MIRANDA RIGHTS

[image: image26.jpg]MIRANDA WARNING

1. YOU HAVE THE RIGHT TO REMAIN SILENT.

2. ANYTHING YOU SAY CAN AND WILL BE USED AGAINST YOU IN
A COURT OF LAW.

3. YOU HAVE THE RIGHT TO TALK TO A LAWYER AND HAVE HIM PRESENT
WITH YOU WHILE YOU ARE BEING QUESTIONED.

4. IF YOU CANNOT AFFORD TO HIRE A LAWYER, ONE WILL BE APPOINTED TO
REPRESENT YOU BEFORE ANY QUESTIONING IF YOU WISH.

5. YOU CAN DECIDE AT ANY TIME TO EXERCISE THESE RIGHTS AND
NOT ANSWER ANY QUESTIONS OR MAKE ANY STATEMENTS.
WAIVER

DO YOU UNDERSTAND EACH OF THESE RIGHTS | HAVE EXPLAINED TO YOU?
HAVING THESE RIGHTS IN MIND, DO YOU WISH TO TALK TO US NOW?




C.   OREGON REVISED STATUTE 161.370

161.370 Determination of fitness; effect of finding of unfitness; proceedings if fitness regained; pretrial objections by defense counsel

(1) When the defendant’s fitness to proceed is drawn in question, the issue shall be determined by the court. If neither the prosecuting attorney nor counsel for the defendant contests the finding of the report filed by a psychiatrist or psychologist under ORS 161.365 (Procedure for determining issue of fitness to proceed), the court may make the determination on the basis of such report. If the finding is contested, the court shall hold a hearing on the issue. If the report is received in evidence upon such hearing, the party who contests the finding thereof shall have the right to summon and to cross-examine any psychiatrist or psychologist who submitted the report and to offer evidence upon the issue. Other evidence regarding the defendant’s fitness to proceed may be introduced by either party.

(2) If the court determines that the defendant lacks fitness to proceed, the proceeding against the defendant shall be suspended, except as provided in subsection (12) of this section, and the court shall commit the defendant to the custody of the superintendent of a state mental hospital designated by the Oregon Health Authority if the defendant is at least 18 years of age, or to the custody of the director of a secure intensive community inpatient facility designated by the authority if the defendant is under 18 years of age, or shall release the defendant on supervision for as long as such unfitness shall endure. The court may release the defendant on supervision if it determines that care other than commitment for incapacity to stand trial would better serve the defendant and the community. It may place conditions which it deems appropriate on the release, including the requirement that the defendant regularly report to the authority or a community mental health program for examination to determine if the defendant has regained capacity to stand trial. When the court, on its own motion or upon the application of the superintendent of the hospital or director of the secure intensive community inpatient facility in which the defendant is committed, a person examining the defendant as a condition of release on supervision, or either party, determines, after a hearing, if a hearing is requested, that the defendant has regained fitness to proceed, the proceeding shall be resumed. If, however, the court is of the view that so much time has elapsed since the commitment or release of the defendant on supervision that it would be unjust to resume the criminal proceeding, the court on motion of either party may dismiss the charge and may order the defendant to be discharged or cause a proceeding to be commenced forthwith under ORS 426.070 (Initiation) to 426.170 (Delivery of certified copy of record) or 427.235 (Notice to court of need for commitment) to 427.290 (Determination by court of mental retardation).

(3) The superintendent of a state hospital or director of a secure intensive community inpatient facility shall cause the defendant to be evaluated within 60 days from the defendant’s delivery into the superintendent’s or director’s custody, for the purpose of determining whether there is a substantial probability that, in the foreseeable future, the defendant will have the capacity to stand trial.

(4) In addition, the superintendent or director shall:

(a) Immediately notify the committing court if the defendant, at any time, gains or regains the capacity to stand trial or will never have the capacity to stand trial.

(b) Within 90 days of the defendant’s delivery into the superintendent’s or director’s custody, notify the committing court that:

(A) The defendant has the present capacity to stand trial;

(B) There is no substantial probability that, in the foreseeable future, the defendant will gain or regain the capacity to stand trial; or
(C) There is a substantial probability that, in the foreseeable future, the defendant will gain or regain the capacity to stand trial. If such a probability exists, the superintendent or director shall give the court an estimate of the time in which the defendant, with appropriate treatment, is expected to gain or regain capacity.

(5) If the superintendent or director determines that there is a substantial probability that, in the foreseeable future, the defendant will gain or regain the capacity to stand trial, unless the court otherwise orders, the defendant shall remain in the superintendent’s or director’s custody where the defendant shall receive treatment designed for the purpose of enabling the defendant to gain or regain capacity. In keeping with the notice requirement under subsection (4)(b) of this section, the superintendent or director shall, for the duration of the defendant’s period of commitment, submit a progress report to the committing court, concerning the defendant’s capacity or incapacity, at least once every 180 days as measured from the date of the defendant’s delivery into the superintendent’s or director’s custody.

(6) A defendant who remains committed under subsection (5) of this section shall be discharged within a period of time that is reasonable for making a determination concerning whether or not, and when, the defendant may gain or regain capacity. However, regardless of the number of charges with which the defendant is accused, in no event shall the defendant be committed for longer than whichever of the following, measured from the defendant’s initial custody date, is shorter:

(a) Three years; or
(b) A period of time equal to the maximum sentence the court could have imposed if the defendant had been convicted.

(7) The superintendent or director shall notify the committing court of the defendant’s impending discharge 30 days before the date on which the superintendent or director is required to discharge the defendant under subsection (6) of this section.

(8) When the committing court receives a notice from the superintendent or director under either subsection (4) or (7) of this section concerning the defendant’s progress or lack thereof, the committing court shall determine after a hearing, if a hearing is requested, whether the defendant presently has the capacity to stand trial.

(9) If under subsection (8) of this section the court determines that the defendant lacks the capacity to stand trial, the court shall further determine whether there is a substantial probability that the defendant, in the foreseeable future, will gain or regain the capacity to stand trial and whether the defendant is entitled to discharge under subsection (6) of this section. If the court determines that there is no substantial probability that the defendant, in the foreseeable future, will gain or regain the capacity to stand trial or that the defendant is entitled to discharge under subsection (6) of this section, the court shall dismiss, without prejudice, all charges against the defendant and:

(a) Order that the defendant be discharged; or
(b) Initiate commitment proceedings under ORS 426.070 (Initiation) or 427.235 (Notice to court of need for commitment) to 427.290 (Determination by court of mental retardation).

(10) All notices required under this section shall be filed with the clerk of the court and delivered to both the district attorney and the counsel for the defendant.

(11) If the defendant regains fitness to proceed, the term of any sentence received by the defendant for conviction of the crime charged shall be reduced by the amount of time the defendant was committed under this section to the custody of a state mental hospital, or to the custody of a secure intensive community inpatient facility, designated by the Oregon Health Authority.

(12) The fact that the defendant is unfit to proceed does not preclude any objection through counsel and without the personal participation of the defendant on the grounds that the indictment is insufficient, that the statute of limitations has run, that double jeopardy principles apply or upon any other ground at the discretion of the court which the court deems susceptible of fair determination prior to trial. [1971 c.743 §52; 1975 c.380 §5; 1993 c.238 §3; 1999 c.931 §§1,2; 2005 c.685 §6; 2009 c.595 §107
D.   A TYPICAL COURTROOM

[image: image27.jpg]SAMPLE COURTROOM SETTING*
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This is an approximation of what a courtroom looks like during a jury trial.




E. ANATOMY OF A CRIMINAL TRIAL
Taken from http://www.nolo.com/legal-encyclopedia/criminal-trial-procedures-overview-29509.html

Most criminal trials follow a uniform set of procedures. Here is a step-by-step guide to the criminal trial process.

The many legal procedures associated with modern criminal trials have developed over centuries. States and the federal government follow a largely uniform set of procedures. Assuming that the criminal trial is carried out to completion, those procedures are as follows:

Judge or Jury Trial. The defense often has the right to decide whether a case will be tried to a judge or jury, but in some jurisdictions both the prosecution and the defense have the right to demand a jury trial. Juries consist of 12 persons in serious felony cases, but some states allow for as few as six person juries in less serious misdemeanor cases.

Jury selection. If the trial will be held before a jury, the defense and prosecution select the jury through a question and answer process called "voir dire." In federal courts and many state courts, the judge carries out this process using questions suggested by the attorneys as well as questions that the judge comes up with on his or her own.

Evidence issues. The defense and prosecution request the court, in advance of trial, to admit or exclude certain evidence. These requests are called motions "in limine."

Opening statements. The prosecution and then the defense make opening 
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statements to the judge or jury. These statements provide an outline of the case that each side expects to prove. Because neither side wants to look foolish to the jury, the attorneys are careful to promise only what they think they can deliver. In some cases, the defense attorney reserves opening argument until the beginning of the defense case.

Prosecution case-in-chief. The prosecution presents its main case through direct examination of prosecution witnesses by the prosecutor.

Cross-examination. The defense may cross-examine the prosecution witnesses.

Redirect. The prosecution may re-examine its witnesses.

Prosecution rests. The prosecution finishes presenting its case.

Motion to dismiss (optional). The defense may move to dismiss the charges if it thinks that the prosecution has failed to produce enough evidence -- even if the jury believes it -- to support a guilty verdict.

Denial of motion to dismiss. Almost always, the judge denies the defense motion to dismiss.

Defense case-in-chief. The defense presents its main case through direct examination of defense witnesses.

Cross-examination. The prosecutor cross-examines the defense witnesses.

Redirect. The defense re-examines the defense witnesses.

Defense rests. The defense finishes presenting its case.

Prosecution rebuttal. The prosecutor offers evidence to refute the defense case.

Settling on jury instructions. The prosecution and defense get together with the judge and craft a final set of instructions that the judge will give the jury.

Prosecution closing argument. The prosecution makes its closing argument, summarizing the evidence as the prosecution sees it and explaining why the jury should render a guilty verdict.

Defense closing argument. The defense makes its closing argument, summarizing the evidence as the defense sees it and explaining why the jury should render a not guilty verdict -- or at least a guilty verdict on a lesser charge.

Prosecution rebuttal. The prosecution has the last word, if it chooses to do so, and again argues that the jury has credible evidence that supports a finding of guilty.

Jury instructions. The judge instructs the jury about what law to apply to the case and how to carry out its duties. (Some judges "pre-instruct" juries, reciting instructions before closing argument or even at the outset of trial.)

Jury deliberations. The jury deliberates and tries to reach a verdict. When defendants are charged with serious felonies, all jurors must agree on a verdict (the jury must be unanimous). Some states allow for non-unanimous verdicts (for example, if 10 out of 12 jurors agree on a verdict) in less serious misdemeanor cases. If less than the requisite number of jurors agrees on a verdict, a jury is "hung" and a case may be retried.

Post-trial motions. If the jury produces a guilty verdict, the defense often makes post-trial motions requesting the judge to override the jury and either grant a new trial or acquit the defendant.

Denial of post-trial motions. Almost always, the judge denies the defense post-trial motions.

Sentencing. Assuming a conviction (a verdict of "guilty"), the judge either sentences the defendant on the spot or sets sentencing for another day.

Who determines what punishment a convicted defendant receives?

Judges, not juries, almost always determine the punishment, even following jury trials. In fact, a common jury instruction warns jurors not to consider the question of punishment when deciding a defendant's guilt or innocence. In a very few situations, juries do take part in sentencing decisions. For example, in capital punishment cases in some states, a judge cannot impose the death penalty in a jury trial unless the jury recommends death rather than life in prison. And when a statute sets out factual circumstances that can produce a harsher sentence (for example, the use of a weapon in the commission of a crime), a judge cannot impose the harsher punishment unless the jury concludes beyond a reasonable doubt that the circumstances were present.

What factors do judges use in determining sentences?

If the judge has discretion to determine the sentence, the defense may bring to a judge's attention an infinite number of factual circumstances that may move the judge to impose a lighter sentence. The following are examples of such circumstances (called "mitigating" factors):

· The offender has little or no history of criminal conduct.

· The offender was an accessory to the crime (helped the main offender) but was not the main actor.

· The offender committed the crime when under great personal stress; for example, he or she had lost a job, was late on rent, and had just been in a car wreck.

· No one was hurt, and the crime was committed in a manner that was unlikely to have hurt anyone.

Just as mitigating circumstances can sway a judge to lessen a sentence, "aggravating" circumstances can compel a judge to "throw the book at" an offender. A previous record of the same type of offense is the most common aggravating factor. Other aggravating circumstances grow out of the way a crime was committed, as when an offender is particularly cruel to a victim. Sometimes, laws themselves specify aggravating factors, such as the use of a weapon.
F.   ASSISTING YOUR ATTORNEY WORKSHEET

(Get your attorney’s help to fill out this information sheet before making a plea decision)
1) Be prepared to tell your lawyer what you know about the events related to your charges:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

2) What evidence do you have to support you?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
3) What evidence does the District Attorney have against you?
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
4) Ask your attorney about a plea bargain: (What options are available to you?)

________________________________________________________________________________________________________________________________________________________________________________________________________________________
5) Evaluate the pros and cons of each of the four choices with your attorney:





PROS



CONS

( Not Guilty

_____________________
_______________________

( Guilty


_____________________
_______________________

( No Contest

_____________________
_______________________

( Guilty Except

_____________________
_______________________

     For Insanity

6) Choose the Plea Option that you think will get you the best outcome
______________________________________________________________________________________________________________________________________________________
7) Develop an action plan:

	Action Steps
	Who
	When
	Done (

	
	
	
	


G.  “IF YOU HAVE A PROBLEM WITH YOUR LAWYER…”
This is general information about standards for lawyer conduct and how the Oregon State Bar (OSB) investigates inquiries and complaints about lawyers.

Introduction
All lawyers promise to uphold the law and to comply with rules of conduct adopted by the Oregon Supreme Court. Most lawyers are reputable and work hard to represent their clients enthusiastically and effectively. Lawyers who violate the rules of conduct are subject to discipline by the Oregon Supreme Court; in very serious cases this can mean a suspension or loss of the lawyer’s license to practice.

The bar’s Client Assistance Office reviews all inquiries and complaints about lawyer conduct. Complaints that present sufficient evidence of a violation are referred to Disciplinary Counsel’s Office. If the inquiry or complaint does not involve misconduct, the Client Assistance Office may be able to provide some assistance or a referral to another resource. Bar resources include the Fee Arbitration Program, the Client Security Fund and the Professional Liability Fund. We may also refer you to public or community resources.

What can I do if I have a problem with my lawyer?
Many problems are the result of poor communication or differing expectations about how your case will be handled. We encourage clients to try to work out such problems directly with the lawyer if possible. You may need to schedule an appointment with your lawyer to talk about the problem; you might also wish to explain your position in a letter. Before you contact the lawyer, think about what you want to say and how you would like to have the problem resolved. Keep a record of when you talked to the lawyer about the problem; also keep copies of any letters you send or the lawyer sends you about the problem.

Can I fire my lawyer?
If you are still unhappy with your lawyer after you have talked about the problem, you may fire your lawyer and hire another one. Your lawyer may also choose to resign. If you fire your lawyer or your lawyer resigns, you are entitled to a copy of your file and any fees you paid in advance that weren’t earned. Keep in mind, however, that if you owe your lawyer for fees or costs already incurred, the lawyer may be able to hold onto your file until the money is paid. The lawyer may also be able to charge you to copy your file. You should look to your fee agreement for more information.

How can the Oregon State Bar help me?
The OSB Client Assistance Office may be able to help you resolve a problem with your lawyer that you are unable to resolve on your own. For instance, we may be able to help you get your file, or resolve a communications problem between you and your lawyer. We can explain and provide some general information about the legal system, the lawyer-client relationship, and the ethical obligations of lawyers. We can also refer you to other agencies and resources that offer help we cannot provide. The Client Assistance Office cannot give you legal advice and we cannot force a lawyer to resolve a problem in any particular way. You can reach the Client Assistance Office at (503) 620-0222 in the Portland metro area, and at (800) 452-8260 from elsewhere in Oregon.

What should I do if I think a lawyer has acted improperly?
If you think an Oregon lawyer has violated a disciplinary rule, you can file a written complaint with the Client Assistance Office. We will screen your inquiry to determine if there is sufficient basis to warrant further investigation. We may refer it to Disciplinary Counsel’s Office for further review. You can review the disciplinary rules contained in the Code of Professional Responsibility governing conduct occurring through Dec. 31, 2004, or the newer Oregon Rules of Professional Conduct for conduct occurring from January 1, 2005 forward.

While the filing of a complaint against a lawyer is a serious matter that should not be undertaken lightly, you do not need to be an expert on the legal profession’s ethical standards to submit your concerns to the state bar. We will determine whether the lawyer has engaged in misconduct warranting disciplinary action. If not, we will try to provide some assistance for you to address the problem in some other way. If you are not sure whether your concerns involve ethical misconduct, you can call the Client Assistance Office to discuss the matter.

If you want to file a complaint, you must put your concerns in writing. No particular form is required, although we offer a sample OSB Lawyer Complaint Form on our website. Please print if you handwrite a complaint. Include copies of any documents that are relevant to your complaint if you have them. Do not send originals unless we specifically ask; we will not return documents to you. Please note that all documents received by the bar are considered public records. Please only use one side of each page. .

What if I think my lawyer stole my money?
The OSB Client Security Fund may reimburse a client whose lawyer has misappropriated or stolen money or other property. The theft must have happened during the course of a lawyer-client relationship or while the lawyer was acting as a fiduciary in connection with the practice of law. Information about the Client Security Fund and forms in order to apply for reimbursement are available online or by contacting the office of OSB General Counsel at (503) 620-0222, ext. 334 or (800) 452-8624, ext. 334 (toll-free within Oregon).

What if I think my lawyers fees are unreasonable?
Sometimes a lawyer’s fees violate the rules of professional conduct. In these cases, the lawyer may be disciplined. More often, however, clients believe their lawyers’ fees are not reasonable because they lost their case or because they feel their lawyers did a poor job representing them. In these cases, clients want their lawyers’ fees to be reduced. The Fee Arbitration Program (FAP) offers a way for Oregon lawyers and their clients to voluntarily resolve these kinds of disputes over fees. Independent, voluntary arbitrators are used to help resolve lawyer fee disputes. The person who requests arbitration must pay a modest fee. The decision of the arbitrator is binding on the parties, subject to only limited court review. If you would like more information on the FAP, or would like the help of the FAP in resolving a fee dispute, please call (503) 620-0222, ext. 399 to request forms. Please be sure to include the name and location of the lawyer involved in the dispute.

What if I think my lawyer committed malpractice?
Lawyers sometimes make mistakes. If the mistake causes a loss, you may be able to recover through a malpractice suit. Legal malpractice is the failure of a lawyer to represent a client in a way that conforms with the legal standard of care in the community. Note that not every bad result or error in judgment is legal malpractice. If you think your lawyer might have been negligent in representing you, you should contact a lawyer who handles professional malpractice cases. All Oregon lawyers with principal offices for the private practice of law in Oregon have liability coverage in the event of a malpractice claim. The OSB Referral and Information Service may be able to give you names of lawyers in your community who handle such cases. Call (503) 684-3763 or (800) 452-7636 (within Oregon). You may also submit your claim directly to the Professional Liability Fund. Additional information is available from the OSB Professional Liability Fund at (503) 639-6911 or (800) 452-1639 (within Oregon).

How can I find out if my lawyer has had problems in the past?
OSB records concerning lawyers are public. The Oregon State Bar can provide general information over the telephone about a lawyer’s disciplinary history and about other inquiries concerning a lawyer. Written records are available for public inspection by appointment. Contact Disciplinary Counsel’s records clerk at (503) 620-0222, ext. 394 or (800) 452-8260, ext. 394 (within Oregon). Disciplinary history for individual bar members also is available through the online member directory.

Ethics Complaints and Lawyer Discipline

Screening
All inquiries and complaints about lawyer conduct are reviewed first by the Client Assistance Office to determine if there is sufficient basis to warrant further investigation by the bar. Staff in that office may call you or the lawyer for additional information. A copy of your written complaint will be sent to the lawyer and you will receive a copy of any written response the lawyer makes.

If there is no sufficient basis to warrant further investigation your complaint will be dismissed and you will be notified. (Even with a dismissed complaint, the Client Assistance Office may be able to help you in addressing your concerns.)

If the CAO finds that there is sufficient basis to warrant further investigation your complaint will be referred to Disciplinary Counsel’s Office.

Investigation by Disciplinary Counsel’s Office
Disciplinary Counsel’s Office investigates all complaints referred by the Client Assistance Office. You and the lawyer may be asked to submit additional information or to respond to specific questions. Personal or telephone interviews may be conducted and staff may gather information from other sources. You should not expect your complaint to be decided solely on the basis of what you claim happened. (Nor should the lawyer expect that a matter will be decided based solely on the lawyer’s version.) The final decision must depend upon the weight of all the available evidence.

If Disciplinary Counsel’s Office does not find sufficient evidence, the complaint will be dismissed and you will be notified. You may ask for review of the dismissal decision.

If Disciplinary Counsel’s Office finds sufficient evidence, the complaint is submitted to the State Professional Responsibility Board for review. The SPRB is composed of seven lawyers and two non-lawyer (“public”) members. The SPRB can dismiss the complaint, send the lawyer to a diversion program, admonish the lawyer, or authorize formal charges against the lawyer. The SPRB can also refer the complaint to a Local Professional Responsibility Committee for further investigation.

Formal Charges and Hearing
If the SPRB finds that probable cause exists to believe that a disciplinary rule violation has occurred, formal charges may be filed against the lawyer by the bar. The lawyer is notified and required to answer the charges. A trial panel is appointed to act as judge. Each trial panel includes two lawyers and one non-lawyer (“public”) member; all of them are trained volunteers.

A formal hearing, much like a court trial, will be held. Evidence in the form of testimony or documents is presented to support the bar’s charges. The accused lawyer is given the opportunity to defend the charges and confront witnesses. As in a trial, witnesses testify under oath and a record is made of the proceedings. In most cases, the person making the complaint will be called to testify at the hearing. The trial panel issues a written decision, including findings of fact, conclusions and a disposition regarding the charges.

Review by Oregon Supreme Court
If the trial panel dismisses the charges, or imposes a public reprimand or a suspension of six months or less, the trial panel’s decision is final unless either the bar or the accused lawyer seeks review by the Oregon Supreme Court. If the trial panel recommends disbarment or a suspension for more than six months, the case is automatically reviewed by the Supreme Court. The court has final authority concerning disciplinary cases submitted to it; the court’s final action may be a dismissal, a reprimand, a suspension or permanent disbarment.


How Long Does it Take?
The Client Assistance Office tries to perform its initial screening quickly and efficiently. Disciplinary Counsel’s Office also handles investigations and charges as quickly as possible. It is impossible to predict how long it will take to handle any particular complaint. Much depends on the nature of the complaint and whether or not the facts are disputed. You will be kept informed of the outcome of your inquiry or complaint.

Some Things You Should Not Expect
Reimbursement for Damages or Loss. You should not expect, as a result of an inquiry or complaint about a lawyer, that you will receive any money or reimbursement of loss except as may be available in a claim to the Client Security Fund or through the lawyer’s malpractice coverage or other civil claim. Keep in mind that those claims are not part of the investigation of lawyer conduct but are separate and distinct matters.

Legal Advice. We cannot give you legal advice or represent you in your underlying legal matter. Other than through the bar’s Referral and Information Service, we cannot recommend a lawyer for you.

Out of State Lawyers. The Oregon State Bar has authority only over the conduct of OSB members or lawyers who have been granted special admission for a limited purpose. If you have a complaint against a lawyer licensed in another state, contact the lawyer regulatory agency in that state for information on making a complaint. Contact information for most jurisdictions is available online. We maintain records of all lawyers licensed in Oregon; you may search our member directory to confirm whether a lawyer is admitted to practice in Oregon. If you are not sure which state has authority to address the complaint, you may contact the Client Assistance Office for information.

Non-lawyers. Only lawyers may practice law, including selecting and drafting legal documents; appearing for another person in court; or providing legal advice or services to another person on any matter involving the application of legal principles to a specific situation. The Oregon State Bar’s Unlawful Practice of Law Committee is authorized to investigate complaints that a non-lawyer is practicing law, and may seek restitution for victims in a proceeding to stop the unlawful practice. If you wish to make a complaint about non-lawyer practice, contact OSB General Counsel’s office at (503) 620-0222, ext. 334 or (800) 452-8624, ext. 334 (within Oregon) for information about how to present your complaint.

Rude and Unprofessional Behavior. The Oregon State Bar does not have authority to discipline lawyers who are rude or discourteous. Poor customer service is generally not an ethical violation. If your lawyer’s rude or unprofessional behavior is affecting your lawyer-client relationship, the Client Assistance Office may be able to help.

Personal Matters. The bar generally does not investigate matters that arise in a lawyer’s personal life, such as disputes with neighbors, creditors or spouses. If you are unsure whether the lawyer’s personal conduct involves professional misconduct, you may contact the Client Assistance Office.

Judges. The bar does not generally have authority to investigate the conduct of judges for acts in the course of their judicial duties. Complaints about a judge may be sent to the Commission on Judicial Fitness & Disability, P.O. Box 1130, Beaverton, OR 97075.
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H.  HOW TO REQUEST A NEW PUBLIC DEFENDER
1.  Inform your attorney of your concerns. You may be able to work out whatever problems you have. If there can be no resolution, inform the attorney that you wish to replace him. If the attorney-client relationship is bad, he may wish to move on as well, and decide to help you.

2.  Write a request to replace your public defender, setting forth your reasons. Be specific and thorough. Every jurisdiction approaches a defendant's request to replace his public defender differently, but in general, you need to show that there is a breakdown in communication or that the public defender's performance is inadequate. For example, if your attorney has failed to follow up on a witness list you provided her, note that.

3.  Make copies of your request for the court and the public defender. DO NOT give a copy to the prosecutor. The court will treat this as a confidential matter, so that no defense strategies are revealed.

4.  Bring your written request to your next court date. Give the court's copy to the clerk. Tell your attorney that you are making a motion to replace him. He will let you make the request to the judge. The judge should then either schedule a hearing on your motion for a later date, or decide to hold the hearing immediately.

5.  Tell the judge at the hearing your reasons for wanting to replace your public defender. Your public defender will probably speak as well. Feel free to dispute your attorney, if you think she is incorrect, but keep your tone respectful so that the judge will take your request seriously.

I.  FROM ARREST TO OUTCOMES
 SHAPE  \* MERGEFORMAT 



J.  OREGON BALLOT MEASURE 11
Measure 11 was a citizens' initiative passed in 1994 in the U.S. State of Oregon. This statutory enactment established mandatory minimum sentencing for several crimes. The measure was approved in the November 8, 1994 general election with 788,695 votes in favor, and 412,816 votes against. 

The sentencing judge cannot give a lesser sentence than that prescribed by Measure 11, nor can a prisoner's sentence be reduced below the minimum for parole or good behavior.
 The measure applies to all defendants over the age of 15, requiring juveniles over 15 charged with these crimes to be tried as adults. 

The measure was placed on the ballot via initiative petition by Crime Victims United, a tough-on-crime political group. Then-State Representative Kevin Mannix, who sponsored the measure, has since argued that violent criminals cannot be reformed through probation or short prison sentences, and that the time they are kept incarcerated is itself a benefit to society. 
	Minimum Sentences Mandated By Measure 11

	Crime
	Minimum sentence

	Murder
	25 years

	1st degree Manslaughter
	10 years

	2nd degree Manslaughter
	6 years, 3 months

	1st degree Assault
	7 years, 6 months

	2nd degree Assault
	5 years, 10 months

	1st degree Kidnapping
	7 years, 6 months

	2nd degree Kidnapping
	5 years, 10 months

	1st degree Rape
	8 years, 4 months

	2nd degree Rape
	6 years, 3 months

	1st degree Sodomy
	8 years, 4 months

	2nd degree Sodomy
	6 years, 3 months

	1st degree Unlawful sexual penetration
	8 years, 4 months

	2nd degree Unlawful sexual penetration
	6 years, 3 months

	1st degree Sexual abuse
	6 years, 3 months

	1st degree Robbery
	7 years, 6 months

	2nd degree Robbery
	5 years, 10 months


K.  PLEA BARGAINS
A plea bargain is a deal between the defendant and the prosecution.  The agreement typically says a defendant will plead guilty in return for a reduced sentence, a reduction of the charges, or dropping of certain charges.  Sometimes alternative sentences can be arranged through a plea bargain including restitution, drug or alcohol treatment, or community service.  The judge must approve of the plea bargain agreement.  If the judge does not agree he can modify or simply disapprove it.

Plea bargains benefit a defendant by providing a quick conclusion to their case, and plea bargains usually provide a less severe sentence than a judge and /or jury would decide if the defendant was found to be guilty at a trial.  Defendants also have the choice to accept or decline the deal which provides them some power in the resolution of their case.  The prosecution and the courts save the cost and time of a trial and plea bargains help to reduce their overall caseloads.
L.  370 SELF REVIEW

1) What are you charged with?  Are you expected to know your charges?

________________________________________________________________________________________________________________________________________________

2) Which crime is more serious: a Misdemeanor or a Felony?

________________________________________________________________________

3) What is the maximum sentence you could face if convicted of your crime(s)?

________________________________________________________________________

4) Who is your Attorney?  Are you able to communicate with him/her?

________________________________________________________________________

5) Who are the following and what do they do during a trial:
a) Defendant ____________________________________________________________

b) Jury _________________________________________________________________
c) Judge ________________________________________________________________
d) Prosecutor ____________________________________________________________
e) Defense Attorney ______________________________________________________
f) Witness ______________________________________________________________
g) Clerk ________________________________________________________________

h) Court Reporter _________________________________________________________
6) How are you expected to behave in court?
________________________________________________________________________________________________________________________________________________________________________________________________________________________
7) Are personal hygiene, dress and appearance important when you go to court?

________________________________________________________________________
8) Name the two types of trials and who typically decides which type to have?

________________________________________________________________________________________________________________________________________________
9) Do you have to testify at your trial?

________________________________________________________________________

10) What are the 4 Plea Options?

a) _____________________________________________________________________

b) _____________________________________________________________________

c) _____________________________________________________________________

d) ​​​​​​​​​​​​​​_____________________________________________________________________

11) What does a verdict of Guilty mean?
________________________________________________________________________________________________________________________________________________

12) What does a verdict of Not Guilty mean?

________________________________________________________________________________________________________________________________________________

13) What is a Plea Bargain?  What people are involved?

________________________________________________________________________________________________________________________________________________
14) Why would a defendant want a Plea Bargain?
________________________________________________________________________________________________________________________________________________

15) In what county did your alleged crime(s) take place?

________________________________________________________________________

16) What two rights are you exercising when you plead Not Guilty?

________________________________________________________________________________________________________________________________________________

17) Do you always have your Miranda Rights?  Are you expected to have them memorized?

________________________________________________________________________

18) Explain “Privilege of Confidentiality”.  Is there confidentiality during your evaluation with the psychologist?

________________________________________________________________________________________________________________________________________________

19) Can you request to have your Attorney present during your evaluation?

________________________________________________________________________

M.  POSSIBLE EVALUATION QUESTIONS

You may consider answering these questions verbally to give you the “feel” of the evaluation as well as self-confidence in your knowledge.

Cooperating with your Attorney:

1.  What is your attorney’s full name?

2.  How do you get along with your attorney?

3.  What is Privilege of Confidentiality and with whom do you have it?

4.  What are your Miranda Rights?

5.  Do you have your Miranda rights now?

6.  What is appropriate courtroom behavior?

7.  What are the possible consequences for inappropriate behavior in the courtroom?
8.  Are you able to arrange a method to communicate with your attorney in the courtroom?
9.  What are your options if you disagree with your attorney?

Understanding the nature and seriousness of your charges and the legal proceedings:

1.  Name your charge(s).  What action(s) describe the charge(s)?

2.  Are your charges felonies or misdemeanors?  Class A, B or C?

3.  What is the maximum sentence for each charge?

4.  Does Measure 11 mandatory sentencing apply to your charges?

5.  There are five ways you may answer your charges.  Three are pleas.  Define them.

6.  What is a plea bargain?  How does it work?

7.  What are the possible outcomes of each plea?

8.  The other two ways you may answer your charges are mental health defense strategies.  Define them.

9.  What are possible outcomes of mental health defense strategies?

10.  What is parole?  What is probation?

11.  What is the difference between a jury trial and a bench trial?

12.  Who are witnesses and what do they do?

13.  What is evidence?

14.  What are the roles of the people in the courtroom?

15.  Can the District Attorney force you to take the witness stand and/or testify against yourself?

Participating in your legal defense:
1.  What are the two basic Constitutional Rights a person has when charged with a crime?

2.  Whose job is it to get you the best outcome?

3.  Your attorney is able to know about the District Attorney’s witnesses and evidence.  Why is this important?

4.  Why may you want a plea bargain?

5.  Why may the District Attorney want a plea bargain?

6.  What rights do you give up if you accept a plea bargain?  Who decides what plea or strategy to use?
Space for your notes
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N.  LEGAL SKILLS PROGRAM STUDY GUIDE


Easy For You! - Legal Skills Program
Study Guide


1) This place is where you go to meet people and talk about the crimes charged against you. What is this place called? 
Your Answer: 
 






 
2) The State of Oregon requires crimes to be broken down by classifications. What is the worst classification of crime you can be charged with? 
Your Answer: 












3) A lawyer is paid to defend you in court. What are these lawyers called? 

a) Your Answer: 



        







4) What type of lawyer is paid to explain to the court why he/she believes you are guilty? 
Your Answer: 











  
5) This is the person who sent you to Oregon State Hospital. What is this person called? 
Your Answer: 








  

6) What is a plea bargain? 

Your Answer: A plea bargain is 










7) What does the letters PSRB stand for? 
Your Answer: P 

 
 
 S


 R 


   B


8) What is a “guilty plea”? 
[image: image30.wmf]
Your Answer: 












9) What is a trial? 
Your Answer: A trial is 

























10) What is a plea of “Not Guilty”? [image: image31.wmf] 
Your Answer: 












11) What is the plea of “Guilty Except for Insanity”? [image: image32.wmf] 
Your Answer: 


























12) Should you talk with the district attorney or anyone from their office without talking to your attorney? 
Your Answer: 


 
13) Can you go back to court without a letter from the doctor telling the court you are ready? [image: image33.jpg]


 Your Answer: 



14) Who is the boss in the court room? 
Your Answer: 





15) What other names will you hear the judge called? 
Your Answer: 












16) Do the rules of the United States say you are innocent until proven guilty? 
Your Answer: 



 
17) If someone says something in court you think is wrong, should you stand up and say it out loud? 
Your Answer: 



 
18) Does the Oregon State Hospital or Out-Patient Legal Skills Training help me prove I’m innocent? 
Your Answer: 




19) You will attend an evaluation to talk about how you are doing; do you need to know the names of your charges? 
Your Answer: 




20) When you hear the number 370, what does it mean? 
Your Answer: 370 is 

























21) What is a legal case? [image: image34.wmf]
Your Answer: A legal case is 
























22) Who is the “defendant”? 
Your Answer: 












23) What are “charges”? 
Your Answer: Charges are 










24) What is the most serious type of crime? Your Answer: 






Bonus Question: Name the letters from most serious to least serious: 

Most ________ Less ________ Least _______
25) What type of crime is not as serious? Your Answer: 







Bonus Question: Name the letters from most serious to least serious: 

Most ________ Less ________ Least _______
26) What are the two (2) types of trials? 
Your Answer: 





    






27) What is a jury trial? Your Answer: A jury trial is 





































28) What is a bench trial? 
Your Answer:  


























29) What is a witness? 
Your Answer: 


























30) What is evidence? 
Your Answer: 


























31) What is a sentence? 
Your Answer: 


























32) What happens if you plead GUILTY EXCEPT FOR INSANITY?   
Your Answer: 


























33) What is the meaning of “time served”? 
Your Answer: “Time served” is 
























34) What is the “evaluation to aid and assist”? 
Your Answer: 











 
35) What is a “conditional release”? 
Your Answer: 











 
36) What is probation? 
Your Answer: 











 
37) What is a “suspended sentence”? 
Your Answer: 












38) What is a clerk? 
Your Answer: 












39) What is the recorder? 
Your Answer: 











 

40) What is a hearing? 
Your Answer: 












41) What is a fine?
Your Answer: 








__________________
42) What is a “testimony”? 
Your Answer: 


























43) Does every case have to have a jury trial? 
Your Answer: 




44) Who chooses whether to have a jury or bench trial? 
Your Answer: 












(The answers to the following questions are at the end of this guide. Try and answer them first before you peek at the answers. 

45) What is the longest time you could be sentenced for a felony A? 
Your Answer: 




46) What is the longest time you could be sentenced for a felony B?
Your Answer: 




47) What is the longest time you could be sentenced for a felony C?
 Your Answer: 




48) What is the longest time you could be sentenced for a misdemeanor A? 
Your Answer: 




49) What is the longest time you could be sentenced for a misdemeanor B?
Your Answer: 




50) What is the longest time you could be sentenced for a misdemeanor C? 
Your Answer: 




51) What is the longest time you could be sentenced for your charge(s)? 
Your Answer: 












52) The State of Oregon categorizes crimes as either a felony or a misdemeanor. Your charge(s) are categorized this way. What type of crime is your charge(s)? 
Your Answer: 












53) What should you do if you think a witness lies about you in court? List a few ideas here:
a) ______________________________________________________________________________ 

b) ______________________________________________________________________________ 

c) ______________________________________________________________________________
54) What could happen in court if someone talks or gets up and moves around without permission? 
Your Answer: 











 
55) How should you act while you are sitting in court? List a few ideas here:
a) __________________________________________________________________ 

b) __________________________________________________________________ 

c) __________________________________________________________________ 

56) When you go to your trial, can they question you and make you talk (or testify) about yourself? 
Your Answer: 




57) If you don’t want to testify can they punish you for that? 
Your Answer: 




58) Here are some questions to consider talking about with your case manager or just to think about: 
a) What are the crimes you are accused of committing? 



















b) What is your lawyer’s name? 










c) What is happening with your case so far? 





















d) How well do you get along with your attorney? 




















e) What type of job do you think your lawyer is doing for you? 


















f) Are you able to talk to your attorney? 









g) Does your lawyer listen to you? 









59) Here are some questions to ask your lawyer that may help you in your case. 

a) What evidence does the District Attorney have that could prove I am guilty? 

b) What kind of deal can I get from the district attorney? 

c) May I have my time at Oregon State Hospital or jail subtracted from my sentence?

60) What happens if you plead GUILTY or NO CONTEST? Your Answer: The __________ could give you any of these _______________________: 

61) What does “time served” mean? 
Your Answer: The “time served” is 























62) What is an appeal? 
Your Answer: 


























63) What is an acquittal? 
Your Answer: 












64) What is “confidentiality”? 
Your Answer: 












65) What are “concurrent sentences”? 
Your Answer: 












66) What are “consecutive sentences”? 
Your Answer: 












67) What does a “conviction” stand for? 
Your Answer: 












68) What is the meaning of “contempt of court”? 
Your Answer: 

























 
69) If you plead NOT GUILTY what could happen? 
Your Answer: 


























These are the crime classifications and the sentence for each letter. 

	Classification
	FELONY
	SENTENCE
	MISDEMEANOR
	SENTENCE

	
	A
	20 Years
	A
	1 Year

	
	B
	10 Years
	B
	6 Months

	
	C
	5 Years
	C
	30 Days
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ACQUITTAL


GUILTY



PROSECUTOR
ATTORNEY


JUDGE



PSRB
BENCH



MISDEMEANOR


SENTENCE
CONCURRENT


NOCONTEST


SUSPENDED
CONSECUTIVE


NOTGUILTY


TRIAL
CONVICTION


PAROLE



VERDICT
DEFENSE



PLEABARGAIN
FELONY



PROBATION

Legal Maze

Can you find your way through the legal maze below?













Word Scramble




Unscramble each of the clue words.
Copy the letters in the numbered cells to the matching boxes below to reveal the secret word.
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2. Asking a higher court to review your case.


1.  The accused (you). 
4. “I did it, I want a plea bargain.” 



3.  "I did it, but I did not have criminal intent due to a mental
6. The decision by the court that the defendant is guilty.

      condition."



8. What I say to my attorney is kept private; Privilege 
5.  When the judge believes the defendant can consistently follow 

     of _________________
     the law; defendant does not have to serve time unless he/she gets
10. An early release from prison with certain rules.

     into more trouble. 


12. When multiple sentences are served one after
another;

7.  When multiple sentences start at the same time.
       or back-to-back.




9.  A deal between the defendant and district attorney; a guilty type

14. The less serious type of crime.



     plea in exchange for a lesser sentence and/or charge.

16. I decide the verdict in a bench trial.



11.  We are people from the community that decide a verdict in some
trials.
18. This group supervises everybody that pleads Guilty

13.  The trial decision of guilt or innocence.
      Except for Insanity.       




15.  Established mandatory minimum sentences for certain offenses.
20. Your Constitutional Rights. 



17. "I did not do it, but I can not prove I did not do it." (plea)

22. The more serious type of crime.



19.  An accusation of a crime.
24. My job is to get the defendant the best outcome in trial.

21. "I did not do it.  I want to go to trial." (plea)

26. The most severe punishment possible for an offense.

23.  I'm the judge's secretary. I keep everything organized for the judge. 
25.  My job is to prove the defendant is guilty. 
Arraignment- During your arraignment, you were given your formal charges and you were appointed an attorney.





Psychological Evaluation- The judge may have ordered a psychological evaluation to determine if you were able to stand trial.





Community Restoration- You have been sent here under Oregon Revised Statute 161.370 until you are found able to aid and assist at an evaluation so you can return to court. This is your starting point.





�





Aid and Assist Hearing- If there was a dispute about your ability to aid and assist, the judge would have ordered a hearing to hear what your lawyer and the District Attorney had to say.





Arrest- You were arrested and charged with a crime by the State of Oregon. This is called a legal case.





NOT GUILTY- Give up the opportunity to ask for a plea bargain





JURY TRIAL OR BENCH TRIAL





GUILTY





NOT GUILTY





SENTENCED





CHARGES DISMISSED





-Prison and parole





-County Jail





-Probation





-Community Treatment





-Community Service





-Fine








Option to appeal to a higher court to review case





VERDICT





Plea Bargain





Possible sentences:


-Jail


-Probation


-Prison and parole


-Fine


-Community Service


-Community Treatment


-Any combination of those listed above





GUILTY





Give up right to a trial and right to an appeal





Plea Bargain





Possible sentences:


-Jail


-Probation


-Prison and parole


-Fine


-Community Service


-Community Treatment


-Any combination of those listed above








NO CONTEST





Give up right to a trial and right to an appeal





Plea Bargain





Guilty Except for Insanity





Misdemeanor





Felonies*





Danger to others?





OSH





YES





Measure 11 crimes





Non-Measure 11 crimes





NO





OSH





Supervised by SHRP





Supervised by PSRB





Full discharge with community planning





*Supervised for maximum sentence





May receive conditional release under the supervision of the PSRB. If revoked, will return to OSH





Prosecuting Attorney





Appeal





Release





Not Guilty





Guilty Except for Insanity





Arrest





Arraignment





Psychological Evaluation





Aid and Assist Hearing





Oregon State Hospital


or Community Restoration (Out-patient) 


161.370


Evaluation





Plea Negotiation





OSH 


-Under PSRB for max sentence


-May receive Conditional Release





Plea Bargain- No Trial or Appeal





Guilty or No Contest





-Prison


-Jail


-Probation


-Fine


-Community Service





Not Guilty- No Plea Bargain





Trial- Bench or Jury





Guilty





-Prison


-Jail


-Probation


-Fine


-Community Service





No Trial or Appeal





US Constitution





I’m feeling calm, not angry





Defendant (YOU)





Work with your Attorney





Know your legal skills





Law Library





Legal Assistance





COURT





Judge





Secret Word:
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