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EXHIBIT B 

HUD PROVISIONS 

 

ODHS acknowledges that this Agreement involves funds for which the U.S. Department of 

Housing and Urban Development (“HUD”) is the oversight agency; the following terms and 

conditions may apply to this Agreement. In addition, ODHS shall comply with the Federal Labor 

Standard Provisions set forth in Form HUD-4010, available at 

https://www.hud.gov/sites/documents/4010.PDF. 

 

ODHS shall include these terms and conditions in all subcontracts or purchase orders directly 

servicing work described in this Agreement. These general provisions may be updated from time 

to time. It is the sole responsibility of ODHS to be aware of any changes hereto, to amend and 

implement such changes, and to ensure any subcontracts’ terms and conditions are modified as 

necessary. 

 

1. Federal regulations applicable to this Agreement include without limitation the following: 

 

1.1. 2 CFR Part 200 Uniform Administrative Requirements, all applicable Federal Registers, 

Cost Principles, Audit Requirements for Federal Awards, Housing and Community 

Development Act of 1974, 24 CFR Part 570 Community Development Block Grant, all 

applicable waivers, Fair Housing Act, and any other applicable laws shall apply to this 

Agreement. 

1.2. ODHS certifies that it is cleared and eligible for award of this Agreement and it is not 

suspended, debarred, or in a HUD-imposed limited denial of participation. Subsequently, 

ODHS must be registered in the System for Award Management (“SAM”) and shall 

maintain its registration active during Agreement performance and through final 

payment. ODHS is responsible during the performance and through final payment for 

the accuracy and completeness of the data within SAM. 

1.3. iReporting Subaward and Executive Compensation Information, 2 CFR Part 170, 

pursuant to which the award term set forth in Appendix A to 2 CFR Part 170 is hereby 

incorporated by reference. 

1.4. ODHS shall not permit any person or entity to be a subcontractor if the person or entity 

is listed on the non-procurement portion of the General Service Administration’s “List of 

Parties Excluded from Federal Procurement or Nonprocurement Programs” in 

accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 

12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), 

“Debarment and Suspension.” This list contains the names of parties debarred, 

suspended, or otherwise excluded by agencies, and contractors declared ineligible under 

statutory authority other than Executive Order No. 12549. Subcontractors with awards 

that exceed the simplified acquisition threshold shall provide the required certification 

regarding their exclusion status and that of their principals prior to award. 

1.5. Section 3 of the Housing and Urban Development Act of 1968: The work to be 

performed under this Agreement may subject to the requirements of Section 3 of the 

Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 

3). The purpose of Section 3 is to ensure that employment and other economic 

opportunities generated by HUD assistance or HUD-assisted projects covered by Section 

DocuSign Envelope ID: 10792E02-03BD-455E-B5D5-3A29BF4B2C2F

https://www.hud.gov/sites/documents/4010.PDF


OHCS IAA #8010/ OregonBuys #PO-91400-00023438 

ODHS IAA #181307 

 

 

Page 13 of 23 

3, shall, to the greatest extent feasible, be directed to low and very low-income persons, 

particularly persons who are recipients of HUD assistance for housing. 

1.6. Governmentwide Requirements for Drug-Free Workplace, 31 CFR Part 20. 

1.7. New Restrictions on Lobbying, 31 CFR Part 21. 

1.8. Access to Records; Audits. ODHS shall comply and, if applicable, cause a subcontractor 

to comply, with the applicable audit requirements and responsibilities set forth in the 

Office of Management and Budget Circular A-133 entitled “Audits of States, Local 

Governments and Non-Profit Organizations.” ODHS shall provide the State of Oregon, 

Agency, the HUD Administrator, the Comptroller General of the United States, or any of 

their authorized representatives access to any books, documents, papers, and records of 

ODHS which are directly pertinent to this Agreement for the purpose of making audits, 

examinations, excerpts, and transcripts. ODHS shall permit the foregoing parties to 

reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably 

needed. Agency, HUD, the Comptroller General of the United States, or any of their 

duly authorized representatives, shall have at any time and from time to time during 

normal business hours, access to any work product, books, documents, papers, and 

records of ODHS which are related to this Agreement, for the purpose of inspection, 

audits, examinations, and making excerpts, copies and transcriptions. 

1.9. Federal Tax Information. ODHS shall comply with the provisions of Section 6103(b) of 

the Internal Revenue Code, the requirements of IRS Publication 1075, and the Privacy 

Act of 1974, 5 U.S.C. §552a et. seq. related to federal tax information. 

1.10. Patriot Act of 2001. ODHS shall comply with the requirements of the Uniting and 

Strengthening America by Providing Appropriate Tools Required to Intercept and 

Obstruct Terrorism Act (US PATRIOT Act), which amends 18 U.S.C. section 175-

175c. 

1.11. Buy American and Hire American. ODHS shall comply with any applicable provisions 

of the Buy American Act (41 U.S.C. section 83-1 through 8305 and any other 

applicable statutes, regulations, or rules that require, or provide a preference for, the 

purchase or acquisition of goods, products, or material produced in the United States. 

1.12. Trafficking Victims Protection Act of 2000. ODHS shall comply with the requirements 

of the government-wide award term which implements Section 106(g) of the 

Trafficking of Victims Protection Act of 2000 (TVA), as amended by 22 U.S.C. section 

7104. 

1.13. Byrd Anti-Lobbying Amendment; Truth in Lobbying. This Act prohibits the recipients 

of federal contracts, grants, and loans from using appropriated funds for lobbying the 

Executive or Legislative Branches of the federal government in connection with a 

specific contract, grant, or loan. As required by Section 1352, Title 31 of the U.S. Code 

and implemented at 34 CFR Part 82 for persons entering into a grant or cooperative 

agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and 82.110. By 

signing this Agreement, ODHS certifies, to the best of ODHS’ knowledge and belief 

that: 

 

1.13.1. No federal appropriated funds have been paid or will be paid, by or on behalf of 

ODHS, to any person for influencing or attempting to influence an officer or 

employee of an agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with the 
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awarding of any federal contract, the making of any federal grant, the making of 

any federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment, or modification of any federal 

contract, grant, loan, or cooperative agreement. 

1.13.2. If any funds other than federal appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence an officer or employee of 

any agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with this federal contract, 

grant, loan, or cooperative agreement, ODHS shall complete and submit Standard 

Form LLL, “Disclosure Form to Report Lobbying” in accordance with its 

instructions. 

1.13.3. ODHS shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and 

contracts under grants, loans, and cooperative agreements) and that all 

subrecipients and subcontractors shall certify and disclose accordingly. 

1.13.4. This certification is a material representation of fact upon which reliance was 

placed when this Agreement was made or entered into. Submission of this 

certification is a prerequisite for making or entering into this Agreement imposed 

by Section 1352, Title 31 of the U.S. Code. Any person who fails to file the 

required certification shall be subject to a civil penalty of not less than $10,000 

and not more than $100,000 for each such failure. 

1.13.5. No part of any federal funds paid to ODHS under this Agreement shall be used 

for executive-legislative relationships, for publicity or propaganda purposes, for 

the preparation, distribution, or use of any kit, pamphlet, booklet, publication, 

electronic communication, radio, television, or video presentation designed to 

support or defeat the enactment of legislation before the United States Congress 

or any state or local legislature itself, or designed to support or defeat any 

proposed or pending regulation, administrative action, or order issued by the 

executive branch of any state or local government itself. 

1.13.6. No part of any federal funds paid to ODHS under this Agreement shall be used to 

pay the salary or expenses of any grant or contract recipient, or agent acting for 

such recipient, related to any activity designed to influence the enactment of 

legislation, appropriations, regulation, administrative action, or Executive Order 

proposed or pending before the United States Congress or any state government, 

state legislature, or local legislature or legislative body, other than for normal and 

recognized executive-legislative relationships or participation by an agency or 

officer of a state, local, or tribal government in policymaking and administrative 

processes within the executive branch of that government. 

1.13.7. ODHS shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and 

contracts under grants, loans, and cooperative agreements) and that all sub-

recipients and subcontractors shall certify and disclose accordingly. 

 

1.14. Hatch Act. ODHS agrees to comply with mandatory standards and policies relating to 

Hatch Act, Public Law 76-252, as amended. The Hatch Act applies to political 

activities of certain state and local employees. You may not do the following activities: 
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be a candidate in partisan elections, use official influence to interfere in elections, or 

coerce political contributions from subordinates in support of political parties and 

candidate. 

1.15. Religious Activity. ODHS agrees to abstain from using any funds related to this 

Agreement for inherently religious activities prohibited by 24 CFR Part 570.200(j). 

1.16. Davis-Bacon Act. 

 

1.16.1. All transactions regarding this Agreement will be done in compliance with the 

Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) and the requirements of 

29 CFR Part 5 as may be applicable. ODHS shall comply with 40 U.S.C. 3141-

3144, and 3146-3148 and the requirements of 29 CFR Part 5 as applicable. 

1.16.2. ODHS shall pay wages to laborers and mechanics at a rate not less than the 

prevailing wages specified in a wage determination made by the Secretary of 

Labor. 

1.16.3. Additionally, ODHS shall pay wages not less than once a week. 

 

1.17. Copeland “Anti-Kickback” Act. 

 

1.17.1. ODHS shall comply with 18 U.S.C. §874, 40 U.S.C. §3145, and the requirements 

of 29 CFR Part 3 as may be applicable, which are incorporated by reference into 

this Agreement. 

1.17.2. ODHS shall comply with all applicable “Anti-Kickback” regulations and shall 

insert appropriate provisions in all subcontracts covering work under this 

Agreement to ensure compliance by subcontractors with such regulations and 

shall be responsible for the submission of affidavits required of subcontractors 

thereunder except as the Secretary of Labor may specifically provide for 

variations of or exemptions from the requirements thereof. ODHS shall be 

responsible for the compliance by any subcontractor or lower tier subcontract 

with all of these contract clauses. 

1.17.3. A breach of the contract clauses above may be grounds for termination of this 

Agreement and for debarment as a contractor and subcontractor as provided in 29 

CFR §5.12. 

 

1.18. Contract Work Hours and Safety Standards Act. If applicable, ODHS shall comply with 

Sections 103 and 105 of the Contract Work Hours and Safety Standard Act (40 U.S.C. 

Part 3701-3708) as supplemented by Department of Labor regulations (29 CFR Part 5). 

 

2. Equal Employment Opportunity. If this Agreement, including amendments, is for more than 

$10,000, then ODHS shall comply with Executive Order 11246, entitled “Equal Employment 

Opportunity,” as amended by Executive Order 11375, and as supplemented in Department of 

Labor regulations (41 CFR Part 60). The Executive Order prohibits contractors and federally-

assisted construction contractors and subcontractors who do over $10,000 in government 

business in one year from discriminating in employment decisions on the basis of race, color, 

religion, sex, or national origin. The Executive Order also requires contractors to take 

affirmative action to ensure that equal opportunity is provided in all aspects of their 

employment. During the performance of this Agreement, ODHS agrees as follows: 
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2.1. ODHS will not discriminate against any employee or applicant for employment because 

of race, color, religion, sex, or national origin. ODHS will take affirmative action to 

ensure that applicants are employed, and that employees are treated during employment 

without regard to their race, color, religion, sex, or national origin. Such action shall 

include, but not be limited to the following: employment, upgrading, demotion, or 

transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or 

other forms of compensation; and selection for training, including apprenticeship. 

ODHS agrees to post in conspicuous places, available to employees and applicants for 

employment, notices to be provided setting forth the provisions of this 

nondiscrimination clause. 

2.2. ODHS will take necessary affirmative steps to assure that minority firms, women’s 

business enterprises, and labor surplus area firms are used in subcontracting when 

possible. Steps include but are not limited to: 

 

• Placing qualified small and minority business and women’s business enterprises on 

solicitation lists; 

• Assuring that small and minority businesses, and women’s business enterprises are 

solicited whenever they are potential sources; 

• Dividing total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by small and minority business, and 

women’s business enterprises; 

• Establishing delivery schedules, where the requirement permits, which encourage 

participation by small and minority business, and women’s business enterprises; 

and 

• Using the services and assistance of the Small Business Administration and the 

Minority Business Development Agency of the Department of Commerce. 

 

2.3. ODHS will, in all solicitations or advertisements for employees placed by or on behalf 

of ODHS, state that all qualified applicants will receive consideration for employment 

without regard to race, color, religion, sex, or national origin. 

2.4. ODHS will not discharge or in any other manner discriminate against any employee or 

applicant for employment because such employee or applicant has inquired about, 

discussed, or disclosed the compensation of the employee or applicant or another 

employee or applicant. This provision shall not apply to instances in which an 

employee who has access to the compensation information of other employees or 

applicants as a part of such employee’s essential job functions discloses the 

compensation of such other employees or applicants to individuals who do not 

otherwise have access to such information, unless such disclosure is in response to a 

formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or 

action, including an investigation conducted by the employer, or is consistent with 

ODHS’ legal duty to furnish information. 

2.5. ODHS will send to each labor union or representative of workers with which ODHS 

has a collective bargaining agreement or other contract or understanding, a notice to be 

provided advising the said labor union or workers' representatives of ODHS' 
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commitments under this section and shall post copies of the notice in conspicuous 

places available to employees and applicants for employment. 

2.6. ODHS will comply with all provisions of Executive Order 11246 of September 24, 

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

2.7. ODHS will furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 

pursuant thereto, and will permit access to their books, records, and accounts by the 

administering agency and the Secretary of Labor for purposes of investigation to 

ascertain compliance with such rules, regulations, and orders. 

2.8. In the event of ODHS’ noncompliance with the nondiscrimination clauses of this 

Agreement or with any of the said rules, regulations, or orders, this Agreement may be 

canceled, terminated, or suspended in whole or in part and the ODHS may be declared 

ineligible for further government contracts or federally assisted construction contracts 

in accordance with procedures authorized in Executive Order 11246 of September 24, 

1965, and such other sanctions as may be imposed and remedies invoked as provided in 

Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the 

Secretary of Labor, or as otherwise provided by law. 

2.9. ODHS will include the portion of the sentence immediately preceding subsection 1.1 

and the provisions of subsection 1.1. through subsection 1.9 in every subcontract or 

purchase order unless exempted by rules, regulations, or orders of the Secretary of 

Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, 

so that such provisions will be binding upon each subcontractor or vendor. ODHS will 

take such action with respect to any subcontract or purchase order as the administering 

agency may direct as a means of enforcing such provisions, including sanctions for 

noncompliance: 

 

Provided, however, that in the event ODHS becomes involved in, or is threatened with, 

litigation with a subcontractor or vendor as a result of such direction by the 

administering agency ODHS may request the United States to enter into such litigation 

to protect the interests of the United States. No part of any federal funds paid to ODHS 

under this Agreement may be used for any activity that promotes the legalization of any 

drug or other substance included in schedule I of the schedules of controlled substances 

established under Section 202 of the Controlled Substances Act except for normal and 

recognized executive-congressional communications. This limitation shall not apply 

when there is significant medical evidence of a therapeutic advantage to the use of such 

drug or other substance of that federally sponsored clinical trials are being conducted to 

determine therapeutic advantage. 

 

3. Statutes and regulations applicable to this Agreement include, without limitation, the 

following: 

 

3.1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s 

implementing regulations at 31 CFR Part 22, which prohibit discrimination on the 

grounds of race, color, or national origin under programs or activities receiving federal 

financial assistance; 
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3.2. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et 

seq.), which prohibits discrimination in housing on the basis of race, color, religion, 

national origin, sex, familial status, or disability; 

3.3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which 

prohibits discrimination on the basis of disability under any program or activity 

receiving federal financial assistance; 

3.4. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.) and 

Treasury’s implementing regulations at 31 CFR Part 23, which prohibit discrimination 

on the basis of age in programs or activities receiving federal financial assistance; and 

3.5. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 

12101 et seq.), which prohibits discrimination on the basis of disability under programs, 

activities, and services provided or made available by state and local governments or 

instrumentalities or agencies thereto. 

3.6. Conflict of Interest. ODHS agrees that it will maintain in effect a conflict-of-interest 

policy consistent with 2 CFR § 200.318(c) covering each activity funded under this 

Agreement. ODHS and subcontractors shall disclose in writing to federal awarding 

agency or Agency, as appropriate, any potential conflict of interest affecting the 

awarded funds in accordance with 2 CFR § 200.112. 

3.7. Limited English Proficiency. Executive Order No. 13166, signed on August 11, 2000, 

requires programs, subrecipients, contractors, subcontractors, and/or developers funded 

in whole or in part with CDBG-DR financial assistance to ensure fair and meaningful 

access to programs and services for families and individuals with Limited English 

Proficiency (LEP) and/or who are deaf/hard of hearing. Fair access is ensured through 

implementation of a Language Assistance Plan (LAP) which includes non-English 

based outreach, translation services of vital documents, language assistance services, 

and staff training. 

3.8. False Statements. ODHS understands that false statements or claims made in 

connection with this Agreement is a violation of federal criminal law and may result in 

fines, imprisonment, debarment from participating in federal awards or contracts, 

and/or any other remedy available by law. 

3.9. Publications. Any publications produced with funds from this award must display the 

following language: “This project is being supported, in whole or in part, by 

Community Development Block Grant – Disaster Recovery funds allocated to the State 

of Oregon in response to 2020 Wildfires (DR-4562) through publication in the Federal 

Register, Vol. 87, No. 23, February 3, 2022 (87 FR 6364). This allocation was made 

available through the Disaster Relief Supplemental Appropriations Act of 2022 (Pub. L. 

117-43), approved on September 30, 2021 (the Appropriations Act) for Oregon 

Housing and Community Services by the U.S. Department of Housing and Urban 

Development.” 

3.10. Debts Owed the Federal Government. 

 

3.10.1. Any funds paid to ODHS (1) in excess of the amount to which ODHS is finally 

determined to be authorized to retain under the terms of this Agreement; or (2) 

that are determined by the Treasury Office of Inspector General to have been 

misused shall constitute a debt to the federal government. 
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3.10.2. Any debts determined to be owed the federal government must be paid promptly 

by ODHS. A debt is delinquent if it has not been paid by the date specified in 

Treasury’s initial written demand for payment, unless other satisfactory 

arrangements have been made. Interest, penalties, and administrative charges 

shall be charged on delinquent debts in accordance with 31 U.S.C. § 3717 and 31 

CFR § 901.9. Treasury will refer any debt that is more than 180 days delinquent 

to Treasury’s Bureau of the Fiscal Service for debt collection services. 

3.10.3. Penalties on any debts shall accrue at a rate of not more than 6 percent per year 

or such other higher rate as authorized by law. Administrative charges, that is, 

the costs of processing and handling a delinquent debt, shall be determined by 

Treasury. 

3.10.4. Funds for payment of a debt must not come from other federally sponsored 

programs. 

 

3.11. Disclaimer. 

 

3.11.1. The United States expressly disclaims any and all responsibility or liability to 

ODHS or third persons for the actions of ODHS or third persons resulting in 

death, bodily injury, property damages, or any other losses resulting in any way 

from the performance of this Agreement or any other losses resulting in any way 

from the performance of this Agreement or any contract, or subcontract under 

this Agreement. 

3.11.2. The acceptance of this contract award by ODHS does not in any way constitute 

an agency relationship between the United States and ODHS. 

 

3.12. Protections for Whistleblowers. 

 

3.12.1. In accordance with 41 U.S.C. § 4712, ODHS may not discharge, demote, or 

otherwise discriminate against an employee as a reprisal for disclosing 

information to any of the list of persons or entities provided below that the 

employee reasonably believes is evidence of gross mismanagement of a federal 

contract or grant, a gross waste of federal funds, an abuse of authority relating to 

a federal contract or grant, a substantial and specific danger to public health or 

safety, or a violation of law, rule, or regulation related to a federal contract 

(including the competition for or negotiation of a contract) or grant. 

3.12.2. The list of persons and entities referenced in the paragraph above includes the 

following: 

 

3.12.2.1. A member of Congress or a representative of a committee of Congress; 

3.12.2.2. An Inspector General; 

3.12.2.3. The Government Accountability Office; 

3.12.2.4. A Treasury employee responsible for contract or grant oversight or 

management; 

3.12.2.5. An authorized official of the Department of Justice or other law 

enforcement agency; 

3.12.2.6. A court or grand jury; and/or 
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3.12.2.7. A management official or other employee of ODHS or subcontractor who 

has the responsibility to investigate, discover, or address misconduct. 

 

3.12.3. ODHS shall inform its employees in writing of the rights and remedies provided 

under this section, in the predominant native language of the workforce. 

 

3.13. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 

FR 19217 (Apr. 8, 1997), ODHS should and should encourage its subcontractors to 

adopt and enforce on-the-job seat belt policies and programs for their employees when 

operating company-owned, rented, or personally owned vehicles. 

3.14. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 

51225 (Oct. 1, 2009), ODHS should encourage its employees, and subcontractors to 

adopt and enforce policies that ban text messaging while driving, and ODHS should 

establish workplace safety policies to decrease accidents caused by distracted drivers. 

3.15. Funding Agreements. If ODHS is a small business firm or nonprofit organization and 

the Agreement provides for the performance of experimental, developmental or 

research work funded in whole or in part by the federal government, Agency shall 

comply with the provisions of 37 CFR Part 401 (Rights to Inventions Made by 

Nonprofit Organizations and Small Business Firms Under Government Grants, 

Contracts and Cooperative Agreements) and any implementing regulations issued by 

HUD. See 2 CFR Part 200, Appendix II F. 

3.16. Clean Air, Clean Water, EPA Regulations. If this Agreement, including amendments, 

exceeds $150,000 then ODHS shall comply and require all subcontractors to comply 

with all applicable standards, orders, or requirements issued under Section 306 of the 

Clean Air Act (42 U.S.C. 7401-7671q.), the Federal Water Pollution Control Act as 

amended (commonly known as the Clean Water Act) (33 U.S.C. 1251 to 1387), 

specifically including, but not limited to Section 508 (33 U.S.C. 1368), Executive Order 

11738, and Environmental Protection Agency regulations (2 CFR Part 1532), which 

prohibit the use under non-exempt federal contracts, grants, or loans of facilities 

included on the EPA List of Violating Facilities. Violations shall be reported to 

Agency, United States Department of Health and Human Services, and the appropriate 

Regional Office of the Environmental Protection Agency. ODHS shall include and 

require all subcontractors to include in all contracts with subcontractors receiving more 

than $150,000, language requiring the subcontractor to comply with the federal laws 

identified in this section. 

3.17. Other Environmental Standards. ODHS shall comply and require all subcontractors to 

comply with all applicable environmental standards which may be prescribed pursuant 

to the following: (a) institution of environmental quality control measures under the 

National Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order 11514; 

(b) protection of wetlands pursuant to Executive Order 11990; (c) evaluation of flood 

hazards in flood plains in accordance with Executive Order 11988; (d) assurance of 

project consistency with the approved State management program developed under the 

Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et. seq.); (e) conformity of 

federal actions to State (Clear Air) Implementation Plans under Section 176(c) of the 

Clear Air Act of 1955, as amended (42 U.S.C. 7401 et seq.); (f) protection of 

underground sources of drinking water under the Safe Drinking Water Act of 1974, as 
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amended, (P.L. 93-523); and (g) protection of endangered species under the 

Endangered Species Act of 1973, as amended, (P.L. 93-205). 

3.18. Flood Disaster Protection Act of 1973. ODHS shall ensure that procedures and 

mechanisms are put in place to monitor compliance with all flood insurance 

requirements as found in the Flood Disaster Protection Act of 1973, 24 CFR Part 

570.605. 

3.19. Lead Based Paint. ODHS must comply with the regulations regarding lead-based paint 

found at 24 CFR Part 35 on lead-based paint poisoning prevention in certain residential 

structures with regards to all housing units assisted using CDBG-DR funds. 

3.20. Value Engineering. When applicable, ODHS must comply with the regulations 

regarding a systemic and organized approach to analyze functions of systems, 

equipment, facilities, services, and materials to ensure they achieve their essential 

functions at the lowest cost consistent to life cycle in execution, reliability, quality, and 

safety, in accordance with 24 CFR Part 200.318(g). 

3.21. Uniform Relocation Assistance and Real Property Acquisition Policies Act (URA). 

Every project funded in part or in full by CDBG-DR funds and all activities related to 

that project, are subject to the provisions of the Uniform Relocation Assistance and 

Real Property Acquisition Policies Act of 1970(URA), as amended (HCDA), 42 U.S.C 

Part 5304(d), except where waivers or alternative requirements have been provided by 

HUD. The primary purpose of these laws and regulations is to provide uniform, fair, 

and equitable treatment of persons whose real property is acquired or who are displaced 

in connection with federally funded projects. When CDBG-DR funds are planned, 

intended, or used for any activity or phase of a project, URA applies to that activity or 

project. This includes any property acquisition, even if CDBG-DR funds are not used to 

fund the purchase, if the contract to acquire property is executed with the intention of 

seeking CDBG-DR funds to complete the project or an interdependent phase of the 

project. ODHS is responsible to ensure URA compliance throughout the design, 

proposal, and implementation of any project that includes real property acquisition or 

displacement of residential or business occupants. 

3.22. Solid Waste Disposal Act. ODHS shall comply with all applicable requirements of 

Section 6002 of the Solid Waste Disposal Act. 

3.23. Resource Conservation and Recovery. ODHS shall comply and cause all subcontractors 

to comply with all mandatory standards and policies that relate to resource conservation 

and recovery pursuant to the Resource Conservation and Recovery Act (codified at 42 

USC 6901 et. Seq), as amended by the Resource Conservation and Recovery Act. 

Section 6002 of that Act (codified at 42 USC 6962) requires that preference be given in 

procurement programs to the purchase of specific products containing recycled 

materials identified in guidelines developed by the Environmental Protection Agency. 

Current guidelines are set forth in 40 CFR Parts 247-253. 

3.24. Recycled Materials. In the performance of this Agreement, ODHS shall make 

maximum use of products containing recovered materials that are EPA-designated 

items unless the product cannot be acquired (i) competitively within a timeframe 

providing for compliance with this Agreement’s performance schedule, (ii) meeting 

Agreement performance requirements, or (iii) at a reasonable price. 

3.25. Energy Efficiency. ODHS shall comply with applicable mandatory standards and 

policies relating to energy efficiency that are contained in the Oregon energy 
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conservation plan issued in compliance with the Energy Policy and Conservation Act 

(Pub. L. 94163). 

 

4. Prohibition on certain telecommunications and video surveillance services or equipment. 

ODHS agrees to comply with 2 CFR 200.216 and is prohibited to obligate or spend 

Agreement funds (to include direct and indirect expenditures as well as cost share and 

program) to: 

 

4.1. Procure or obtain; 

4.2. Extend or renew a contract to procure or obtain; or 

4.3. Enter into contract (or extend or renew contract) to procure or obtain equipment, 

services, or systems that use covered telecommunications equipment or services as a 

substantial or essential component of any system, or as critical technology as part of any 

system. As described in Pub. L. 115-232, section 889, covered telecommunications 

equipment is telecommunications equipment produced by Huawei Technologies 

Company or ZTE Corporation (or any subsidiary or affiliate of such entities). 

 

4.3.1. For the purpose of public safety, security of government facilities, physical 

security surveillance of critical infrastructure, and other national security purposes, 

video surveillance and telecommunications equipment produced by Hytera 

Communications Corporation, Hangzhou Hikvision Digital Technology Company, 

or Dahua Technology Company (or any subsidiary or affiliate of such entities). 

4.3.2. Telecommunications or video surveillance services provided by such entities or 

using such equipment. 

4.3.3. Telecommunications or video surveillance equipment or services produced or 

provided by an entity that the Secretary of Defense, in consultation with the Director 

of the National Intelligence or the Director of the Federal Bureau of Investigation, 

reasonably believes to be an entity owned or controlled by, or otherwise, connected 

to the government of a covered foreign country. 

 

5. Use of Logos. ODHS shall not use the HUD and/or Agency seal(s), logos, crests, or 

reproductions of flags or likenesses of HUD and/or Agency officials without specific written 

pre-approval. 

6. Federal Funding Accountability and Transparency Act (FFATA). The Federal Funding 

Accountability and Transparency Act of 2006, as amended, was signed with the intent of 

reducing wasteful government spending and providing citizens with the ability to hold the 

government accountable for spending decisions. 2 CFR Part 170 outlines the requirements of 

recipients in reporting information on subawards and executive total compensation under 

FFATA legislation. Any non-federal entity that receives or administers federal financial 

assistance in the form of grants, loans, subsidies, insurance, food commodities, direct 

appropriations, assessed and voluntary contributions; and/or other financial assistance 

transactions that authorize non-federal entities expenditure of federal funds, is subject to 

these requirements. Prime contract awardees and prime grant awardees are required to report 

against subcontracts and subgrants awarded in the FFATA Subaward Reporting System 

(FSRS), the reporting tool for federal prime awardees. This information will then be 

displayed on a public and searchable website: www.USASpending.gov. 
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7. The Federal government is not a party to this Agreement and is not subject to any obligations 

or liabilities to Agency, ODHS, or any other party pertaining to any matter resulting from 

this Agreement. 

8. Liquated Damages. If applicable, ODHS will incorporate liquidated damages into each 

procured contract as required under section IV.B of the CDBG-DR Consolidated Notice, 

published at 87 FR 6364. 
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