BEFORE THE LIQUOR CONTROL COMMISSION
OF THE STATE OF OREGON

In the Matter of the
Proposed Suspension of the
Dispenser Class A (DA)
License held by: FINAL

FINDINGS OF FACT,
CONCLUSIONS OF LAW,

AND ORDER

James & Patricia Lassell
RED'S SIDE TRACK

2460 NW 24th Avenue
Portland, Oregon

Multnomah County

A hearing in the above matter was held on the 10th day of
June, 1981, at Portland, Oregon, before Hearings Examiner Doug-
las Crumme'. The Licensees appeared in person and were not re-
presented by legal counsel. The Commission was represented by
legal counsel.

RECORD OF PREVIOUS VIOLATIONS

NONE
The Commission having considered the record of the hearing,
the applicable law and regulations, and the Proposed Order of
the Hearings Examiner, Exceptions to the Proposed Order of the
Heérings Examiner, and now being fully advised, makes the fol-
lowing:

FINDINGS OF FACT

1. James and Patricia Lassell hold a Dispenser Class A
(DA) 1license at RED'S SIDE TRACK, 2460 NW 24th Avenue, Port-
land, Oregon. The Licensees have held a DA 1license at Red's
Side Track at all times relevant to the Findings of Fact below.

2. The Commission's Staff has charged the Licensees with

the violation of the following:
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(a) OAR 845-06-035(2)(a) (permitted person under 21
years of age to consume on the licensed premises);

(b) OAR 845-06-035(3)(c)(A) (permitted minor employ-
ee/entertainer, while on break and not actually
performing or entertaining, to remain where alco-
holic beverages were being served and consumed,
and to mingle with patrons);

(c) OAR 845-06-035(3)(c)(B) (allowed person under age
of 18 years to work upon licensed premises with-
out said person being in possession of a minor
work permit issued by the State Bureau of Labor
and without written permission of juvenile court
judge for the county of residence);

(d) OAR 845-06-045(4) (permitted criminal conduct to
occur upon licensed premises by permitting enter-
tainer/dancer Carolina Zoe Cervantes while per-
forming, to commit sexual conduct in a live pub-
lic show). (Commission's Exhibit A.)

3. Carolina Zoe Cervantes was born on May 29, 1963. Ms.
Cervantes was 17 years old on January 9, 1981.

4., Carolina Cervantes worked as an exotic dancer for Li-
censees James and Patricia Lassell in Red's Side Track during
the evening of January 8, 1981 and the early morning of Janu-
ary 9, 1981l. Ms. Cervantes' rate of pay was $5.00 an hour. At
the end of the evening she was paid by one of the Licensees'
employees from cash in the Licensees' cash register.

5. Carolina Cervantes did not possess a State Bureau of
Labor Work Permit or have written permission from a Jjuvenile
court judge for Multnomah County to work in Red's Side Track as
an exotic dancer, or in any other capacity, on January 8, 1981
and January 9, 1981, or on any other date.

6. Carolina Cervantes first began working as an exotic
dancer at Red's Side Track approximately four or five months

prior to January 8, 198l1. When she first entered Red's 1looking
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for employment, Steve Fraser, an employee of the Licensees,
asked Ms. Cervantes for identification. Ms. Cervantes produced
identification‘which Mr. Fraser examined. Mr. Fraser was not a
witness at the Licensees' hearing. The record does not speci-
fically disclose what type of identification Ms. Cervantes
showed Mr. Fraser. After examining the identification, Mr.
Fraser served Ms. Cervantes a drink. Ms. Cer&antes was subse-
quently hired to work as an exotic dancer at the premises.

7. During the four or five months that she was employed
as an exotic dancer at Red's Side Track, Carolina Cervantes
normally worked about five hours each on Thursday and Friday
evenings.

8. During the four or five months that she was employed
as an exotic dancer at Red's Side Track, Carolina Cervantes was
known to persons at Red's only by an alias, Caroline Norby.

9. Carolina Cervantes was asked at various times during
her employment at Red's Side Track how old she was. At all
times Ms. Cervantes answered that she was 22 years of age.

| 10. Rick Pilakowski is an acquaintance of the Licensees,
and from time to time has worked at Red's Side Track to help
out when the Licensees were busy. While working at Red's Side
Track one evening, Mr. Pilakowski had occasion to check the
identification of Carolina Cervantes. The piece of identifica-
tion bore Ms. Cervantes' photograph and indicated a date of
birth that would make her 22 or 23 years of age. The identifi-
cation appeared both on its front and back to be either an Ore-

gon Department of Motor Vehicles driver's license or an Oregon
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Department of Motor Vehicles identification card. Mr. Pilakow-
ski did not recall at the Licensees' hearing whether the iden-
tification was a DMV identification card or a DMV driver's 1li-
cense.

11. Carolina Cervantes has youfhful facial features, and
appeared to be her true age of 18 years at the Licensees'
June 10, 1981 hearing. Ms. Cervantes looked about the same age
at Red's Side Track on January 8, 1981 and January 9, 1981, as
she appeared at the Licensees' June 10, 1981 hearing. She ap-
peared to be under 21 years of age in Red's Side Track on Janu-
ary 8, 1981 and January 9, 1981, then, due to her youthful fa-
cial features. |

12, During the four or five months that Ms. Cervantes was
employed at Red's Side Track, Ms. Cervantes wore longer, frost-
ed hair, and occasionally wore more makeup than at the Licen-
sees' June 10, 1981 hearing. Ms. Cervantes' 1longer, frosted
hair and heavier makeup made her appear older on these occa-
sions than she appeared at the June 10, 1981 hearing.

13, Licensee James Lassell never personally inspected Car-
olina Cervantes' identification to determine how o0ld she was.
However, Mr. Lassell asked his employee Steve Fraser whether
Mr. Fraser had determined Ms. Cervantes' age. Mr. Fraser indi-
cated that he had checked and that Ms. Cervantes was over 21
years of age.

14, Licensee Patricia Lassell became fairly well acquaint-
ed with Carolina Cervantes during the time Carolina Cervantes

was employed as an exotic dancer in Red's Side Track. Mrs.
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Lassell counseled Ms. Cervantes about Ms. Cervantes' desire to
get out of the exotic dancer profession. Mrs. Lassell was not
present at the Licensees' hearing. However, James Lassell, her
husband, is not aware that Mrs. Lassell at any time discovered
that Carolina Cervantes' true name was Carolina Cervantes or
that she was 17 years of age.

15. Carolina Cervantes consumed about ten cocktails when
she was dancing in Red's Side Track on the evening of Januf
ary 8, 1981 and the early morning of January 9, 1981. Ms. Cer-
vantes consumed most of these cocktails near the stage.

16. Steve Fraser and a woman named Barnie were on duty as
bartenders at Red's Side Track during the evening of January 8,
1981 and the early morning of January 9, 1981. James Lassell
was also on the premises. Mr. Lassell arrived between about
10:00 p.m. and 11:30 p.m.

17. Undercover Officers Scott Anderson and Dave Hergert of
the Portland Police Bureau made observations at Red's Side
Track between 10:30 p.m. on January 8, 1981, and 1:30 a.m. on
January 9, 1981. The events described below occurred on these
dates during these hours unless otherwise noted.

18. Carolina Cervantes was dancing on the stage at Red's
Side Track between the hours of 10:30 p.m. on January 8, 1981
and 1:30 a.m. on January 9, 1981. Ms., Cervantes was wearing a
"G string" and a sheer negligee at 10:30 p.m.

19. During one 15 minute portion of her dancing on the
stage, Carolina -Cervantes completely disrobed and performed

both laying down and on her hands and knees. She spread her
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legs apart and exposed her vagina to the patrons. She touched
her vagina three or four times, each time lasting from a few
seconds to 15 or 20 seconds. At one point she placed her fin-
ger inside of her vagina and moved her finger in and out in an
act of apparent masturbation and sexuél stimulation.

20. In addition to the 15 minute portion of her perform-
ance described in the Findings of Fact above, Carolina Cervan-
tes exposed her vagina and touched her vagina several other
times during her dance routines between about 11:30 p.m. and
1:35 a.m.

2l. Between approximately 11:30 p.m. and 1:35 a.m., Caro-
lina Cervantes periodically permitted patrons to touch her.va-
gina, legs, buttocks and pubic area. Ms. Cervantes permitted
approximately 12 different patrons to touch her vagina during
this period.

22. Carolina Cervantes left the stage of Red's Side Track
to take breaks from her dancing performance at 1least three
times between 10:30 p.m. and 1:30 a.m. During one of these
breaks, Ms. Cervantes was talking to patrons near a cigarette
machine, where patrons were drinking alcoholic beverages. Dur-
ing another break, Ms. Cervantes sat at a booth in the 1lounge,
talking to a patron.

23, The lounge at Redfs Side Track, including the booths,
bar, dance stage and cigarette machine areas, hold a No. 2 Mi-
nor Posting under OAR 845-06-040. A No. 2 Minor Posting prohi-
bits the presence of minors.

24, Licensee James Lassell was behind the bar of Red's
Side Track relatively continuously over a 45 minute to one hour
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period during which Carolina Cervantes was touching her vagina
and permitting patrons on the premises to touch her vagina as
described above.

25. The bar in Red's Side Track is at least about 15 or 20
feet from the dance stage. The dance stage is elevated approx-
imately three feet. During Carolina Cervantes' performance in
the premises on January 8, 1981 and January 9, 1981, there was

generally a crowd standing around the dance stage watching Ms.

Cervantes' performance.

26. Red's Side Track is located in an industrial area.
There are a number of businesses in the area that pay their em-
ployees once a week on Thursday evenings. January 8, 1981 was
a Thursday evening. Licensee James Lassell cashes his patrons*
payroll checks. Mr. Lassell —cashed 92 checks, totaling
$14,127.98, in Red's Side Track on the evening of January 8,
1981 and the early morning of January 9, 198l. Mr. Lassell
primarily performed these check cashing duties himself in a
back office, where it was not possible to observe the dance
stége.

27. At one point during Carolina Cervantes' dance perform-
ance on January 8, 1981 and January 9, 1981, bartender Steve
Fraser announced loudly over the public address system: "Down
in front so we can see." Licensee James Lassell heard this an-
nouncement. Mr. Lassell made an effort to look around and de-
termine what Mr. Fraser's announcement was referring to. After
Mr. Fraser's announcement, Carolina Cervantes, who had been

laying down on the dance stage exposing herself, got up and
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danced in a standing position for a short period. During this

time Ms. Cervantes was completely naked.

28. Shortly before to 1:30 a.m., Licensee James Lassell
observed that Caroliﬁa Cervantes was dancing without a "G
string." Mr. Lassell instructed SteVe Fraser to get Ms. Cer-
vantes off the stage and have her put a "G string" on. Mr.
Fraser did this. Ms. Cervantes danced with her "G string" for
a while longer, but then removed it again. At approximately
1:35 a.m., Mr. Lassell noted that Ms. Cervantes was again danc-
ing without a "G string". Mr. Lassell, therefore, instructed
Mr. Fraser to have Ms. Cervantes leave the stage and end her
dancing performance for the evening. Ms. Cervantes normally
ended her dance performances in Red's Side Track at 2:00 a.m.

29. When she went to work at Red's Side Track on Janu-
ary 8, 1981, Caroline Cervantes had decided that that was going
to be her last night of dancing there.

30. After going to work as an exotic dancer at Red's Side
Track, Caroline Cervantes had been instructed by Licensee Pa-
tricia Lassell as to what forms of dancing would be accepta-
ble.. Ms. Cervantes' performance in Red's Side Track on Janu-
ary 8, 1981 and January 9, 1981 went beyond what Mrs. Lassell
had instructed would be acceptable.

3l. The Licensees have discontinued exotic dancing at
Red's Side Track since Caroline Cervantes' 1last performance
there on January 8, 1981 and January 9, 1981.

ULTIMATE FINDINGS OF FACT

l. Licensees' employee Steve Fraser asked Carolina Cer-
vantes for identification when Ms. Cervantes first visited
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Red's Side Track seeking employment. Ms. Cervantes produced
identification which Mr. Fraser examined. Mr. Fraser subse-
quently served.Ms, Cervantes a drink and hired her as a dancer.

2. During the period she was employed at Red's Side
Track, Carolina Cervantes possessed an apparently genuine Ore-
gon DMV driver's license or identification card that bore Ms.
Cervantes' photo and showed her to be over 21 years of age.

3. Steve Fraser was not present at the Licensees' hear-
ing. The record does not directly disclose what identification
Carolina Cervantes showed Mr. Fraser when Mr. Fraser hired Ms.
Cervantes at Red's.

4, Ms. Cervantes was likely to have known she would be
asked for identification when she went into Red's seeking em-
ployment. She is likely to have been carrying the most con-
vincing false identification available to her. Therefore, it
is highly 1likely that the identification Carolina Cervantes
showed Steve Fraser was the false Oregon DMV identification
card or driver's license that Ms. Cervantes subsequently dis-
played in the premises and that indicated Ms. Cervantes to be
over 21 years of age.

5. During the term of her employment at Red's, Carolina
Cervantes consistently maintained to anybody who asked that she
was over 21 years of age. The record does not show that anyone
at Red's ever learned prior to January 9, 1981 that Carolina
Cervantes was under 21 years of age.

6. Licensee.James Lassell was on the licensed premises of

Red's from at 1least 11:30 p.m. on January 8, 1981 until
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l:35 a.m. on January 9, 1981. Mr. Lassell was in an office
cashing patrons' checks, out of view of the dance stage, during
much of the time that evening. However, Mr. Lassell was behind
the bar relatively continously for a 45 minute to one hour per-
iod with a view towards the stage wﬁen Carolina Cervantes was
periodically dancing naked, exposing and touching her vagina
and permitting patrons to touch her vagina and other portions
of her body.
ULTIMATE FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. No 1licensee or permittee employed by such licensee
shall permit a minor, whether or not accompanied by a parent or
guardian, to consume any alcoholic beverage upon the licensed
premises. OAR 845-06-035(2)(a).

Minor Carolina Cervantes consumed about ten alcoholic 1li-
quor drinks in Red's on January 8, 1981 and January 9, 198l.
The inflammatory circumstances surrounding Ms. Cervante's danc-
ing should not obscure the fact though that Ms. Cervantes had
shown an apparently genuine Oregon DMV identification card or
driver's license that indicated her be over 21 years of age
when asked for identification in Red's on previous occasions.
Although Ms. Cervantes appeared about 18 years old at the Li-
censees' hearing, she often looked older when she worked at
Red's because she had longer, frosted hair and frequently wore
more makeup than at the hearing. The false Oregon DMV identi-
fication should excuse a finding of violation of OAR 845-

06-035(2)(a).

Page 10 of 13



2., Entertainers who are minors may work on a licensed
premises with a No. 2 Minor Posting if when on break or not ac-
tually performing or entertaining, they shall remain in a room
or area where alcoholic beverages are not sold,‘served, or con-
sumed and shall not mingle with other patrons. OAR 845-
06-035(3)(c)(R).

The Licensees' violation of OAR 845-06-035(3)(c)(A) should
be excused because of the false Oregon DMV identification that
Carolina Cervantes had shown when asked for identification at
Red's in her employement interview and at other times.

3. Entertainers who are under 18 years of age may work on
a licensed premises with a No. 2 Minor Posting if they are in
possession of a minor work permit issued by the State Bureau of
Labor and have written permission of the judge of the juvenile
court for the county of residence as provided by ORS 167.840.
OAR 845-06-035(3)(c)(B).

The Licensees' violation of OAR 845-06-035(3)(c)(A) should
be excused because of the false Oregon DMV identification that
Caiolina Cervantes had shown when asked for identification at
Red's in her employment interview and at other times.

4. No licensee shall permit any gambling activity made
unlawful by ORS 167.117 to 167.162 or any other criminal con-
duct to occur on the licensed premises. A criminal conviction
of the licensee or an employee of the licensee 1is required to
establish a violation of this section by reason of unlawful
" gambling activity. A criminal conviction is not required to
establish a violation of this section by reason of other crimi-
nal conduct, but conviction or acquittal on a related criminal
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charge may be considered in a charge of viclating this sec-

tion. OAR 845-06-045.
ORS 167.062(3) provides as follows:

"It is unlawful for any person to knowingly
direct, manage, finance or. present a live
public show in which the participants engage
in sadomasochistic abuse or sexual con-
duct." ORS 167.062(3).

ORS 167.060(10) defines sexual conduct as follows:
" 'Sexual conduct' means human masturbation,
sexual intercourse, or any touching of the
genitals, pubic areas or buttocks of the hu-
man male or female, or the breasts of the
female, whether alone or between members of
the same or opposite sex, or between humans
and animals in an act of apparent sexual
stimulation or gratification." ORS
167.010(10).

In the instant matter, the Licensee permitted criminal
conduct in violation of ORS 167.062(3) to occur on the licensed
premises during Carolina Cervantes' dance routine on January 8,
1981 and January 9, 198l. The Licensee therefore violated OAR
845-06-045(4).

ULTIMATE CONCLUSIONS OF LAW

The Commission may cancel or suspend a license if it finds
or has reasonable grounds to believe that a licensee, or any of
its principal officers, has violated any provision contained in
ORS Chapter 471 or any rule adopted pursuant thereto. ORS
471.315(1)(a).

The Commission may cancel or suspend the Licensees' 1i-
cense for the violation of OAR 845-06-045(4) noted above.

FINAL ORDER

l. It is hereby ordered that the DA license held by James
and Patricia Lassell at Red's Side Track, 2460 NW 24th Avenue,
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Portland, Oregon be SUSPENDED for ten (10) days, or that a fine
of $650 be paid in lieu of said suspension for the violation of
OAR 845-06-045‘4). .

2. It is further ordered that the charges against the Li-
censees for the violation of OAR 845-06-035(2)(a), OAR 845-
06-035(3)(c)(A) and OAR 845-06-035(3)(c)(B) be DISMISSED.

It is further ordered that due notice of such action,
stating the reasons therefore,'be given as provided by law.

If you choose to pay the fine it must be paid within 10
(ten) days of the date of delivery of the order, otherwise the
suspension must be served.

Dated this 15th day of September, 1981.

c@%lﬂﬁ@_

C. Dean Smith
Administrator
OREGON LIQUOR CONTROL COMMISSION

NOTICE: You are entitled to Judicial Review of this order.
Judicial Review may be obtained by filing a Petition
for Review within 60 days from the service of this
Order. Judicial Review is pursuant to the Provisions
of ORS Chapter 183.
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