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BEFORE THE LIQUOR'CONTROL COMMISSION
He OF THE STATE OF OREGON

- In the Matter of the o
Proposed Cancellation of the

Service Permit held by:
FINAL

FINDINGS OF FACT,
CONCLUSIONS OF LAW,
AND ORDER

ROBERT “GARY : INGERSOLL
431 13th, #2
'Astnrla, Oregon 97103

Clatsop County

}

A hearing in: the above matter was held on the 9th day of
February; 1984; in Astoria, Oregon, before Hearings Examiner
Allen'R,;Scott;;,The Permittee appeared .in person and was rep-
resentedgby Blair Henningsgaard, Attorney‘at Lah, Astoria. The
Commission was not represented by legal coﬁnsel. |

| The Hearings Examiner, having considered the record of the

hearing, the applicable law and regulations and being fully ad-

viSed,.issued:a,Proposed'Order dated May 1, 1984,
No Exceptions. were filed to the Proposed Order within.the

fifteen (15) day period specified in OAR 845-03-050.

"”RECQRD QF“EBEVIOUS VIOLATIONS
NONE. |
Now, . therefore, the Commission hereby adopts the Proposed
Order of the.Hearings-Examiner as the Final Order of the Com-
mission, and enters thé'following:

FINDINGS OF FACT

1. ROBERT G. INGERSOLL has held a service permit at all
times relevant to this  matter. 4 '

2. Service Permittee Ingersoll has been charged wifh vi-

olatipn of ORS 471.385(1)(b) (conviction of felony).
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3. On August .16, 1983, Permittee Ingersoil wifis on duty

at the Shilo West, a licensed premises 'in Asto:ria _;;H’exiwas. the

night}manager}in charge of the bar. _ -
4. On the -night of August Ié;f 1983, é;jé§§§@n in the
prehises, Robert Hadley, became involved inléﬁ;dﬁggate with a
cocktail waitress regarding Mr. Hadley s smok:ng @ﬁw#ﬁwﬁ .dance
floor. | K B A g B tkoie
'5. Permlttee Ingersoll” then became rnvﬁiwwﬁaﬁ&mdkpﬂ¥§a-
cal altercatlon with' Mr. Hadley durlng whloh Pe%hi@féb’ﬁﬂgef-
soll hit Mr. Hadley two or three times onbthé“hﬁéﬁﬂwgtﬁ“éa%&mb
formed from the butt end of a pool cue spiekf%ﬁﬁ?eéﬁédgayﬁ%ﬁﬁa
fered deep geshes on his head. Permittee Ihé%%@ﬁlﬁ“ﬁanﬁéﬁﬁ@éd
Mr. Hadley while Mr. Hadley was 1ying ‘on .the 'fl‘%;ir aﬁd “€hen
called the police. Ty E'ﬁ AR
6. As a result of this incident, Permittee fﬂgeﬁs%mﬁ~mas
convicted of‘ Assault in the Second Degree, a “class‘, ﬁﬁ%gfﬁny
He was fined, sentenced to ten years in briSon;“ﬁitﬁy%he een-
tence suspended upon service of one year 1n the county ‘jail,

io.
and placed on five years probation.’ S davsn ﬂqu‘ S

7. When Permittee Ingersoll first- applred f@r&ﬁngéﬁia
vice permit in 1980, he acknowledged on the app‘hé%fﬂfﬁ‘* Fo¥m

that he had been convicted in 1980 of fourth degrge“&ésgurgagn

Grants Pass, Oregon. When the Comm1551on s Staf? gfgﬁtéfbfﬁe

application, they advised Mr. Ingersoll -as foilow‘*é' LJQP‘%qu

[}
[

~at -A.LK{‘: ":.

"In considering your appllcatlon the Com- h
mission expressed concern regardlng yOUT,
previous arrest history. This is.to’ ‘adv ﬁ#@““ 3
that future arrests may result in cancelIa

tion or suspension of the service permlt’" : “”3 3287
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8L TIMATE FINDINGS OF FACT AND CONCLUSIONS OF LAW

- :yl.o~:The Commission may Tevoke or suspend a Ser- .
vice permit,. .or_ impose a monetary penalty
in lieu of or in addition to suspension as
provided by ORS 471.322, if. it finds or has

~& agTeasonable grounds to believe that the per- .
mittee has been convicted of a felony. ORS"
R %1:&?&&385(1)(b). ’

‘s Sﬁgyigg_germittee Iﬁgersoll adnitted the conviction. The

viclation of the statute is thus Leétabl;shed. Sportservice

Cogggfg.fQ;QQrtg§ Or App 226, 229, 515 P2d 731 (1974).
ﬁqﬁﬁPQ£Q§$§%§5lqggrsoll maintained that he is innocent of the
lg;}m;q@%ééhéggg*aqd indicated that he was in the process of ap-
.ﬂ%glaggéipélggnviction. He did not indicate the status of the
;appga%ﬁgggéigiq.he rédhest that the Commission delay considera-
it;pn¢§£;é£§§y@attéf pending ‘the appeal. It is his claim’ that
he'wasnacging to maintain' order in the premises when he hit Mr.

JHadlgy.withs a club. The OLCC hearing is not, of course, .an

R R BT

‘qpeggém%‘gpﬁfﬁtry %héfbriminal matter; :in any event, the appro-
priate.wi;nesées werexnot.present and it is not_possible to de-
'Yelop‘a complete picture of the .incident. The Commission does
ibelieve,fnevertheleés, ‘based upon Permittee Ingersoll's testi-
;@Q%yééﬁdéihe?qther evi@ence‘offered, that Permittee Ingersoll
WR8 q&ﬁg@é@éqg-to do his.guty as an employée during this inci-
dgqubﬁzjgéﬁﬁééyiption indicates, however, that the jury, which
E%§a%%jggggnggjand"cpnsidered‘all of . the evidence, must have
concludeqﬁthéthr.:Ingersoll's actidns were. not legally justi-
fiable. “;iyeh the gravity of the offense, the fact that it oc-
curred wﬁéﬁ%ﬂhe was on duty_at'a licensed premises, and the

! ool

fact that Mf;'Iﬁgér§01l has a.prior assault conviction and was
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warned by the OLCC the Comm1551on eonclud354that Mr. Inger-
soll's serv1ce perm;t should be ceoeelled

ULTIMATE CUNCLUSIONSvOF LAW

The Commission may cancel or suspend any li-
cénse, oI~ impose a monetaty pehalty in lieu
of“or in addition to. suspension as provided ¥
by ORS 471.322, if it finds or has reason-. .
able- ground to belleve that the'-licensee has.
violated ‘‘any prov131on ‘of this’ chapter o
any r*ule of the “Commission adopted pursuanﬁ
thereto.- ORS 471 315(1)(3} ‘

AL

L -,

The Comm1551on concludes that Servrce Permlttee ‘Robert G.
Ingersoll violated ORS 471. 385(1)(b) §conV1ctlon of a, felony)
FINAL ORDER

‘ . <~'~t R

DTN,

It is hereby ordered that the service permit., be*d by
Robert G. Ingersoll be CANCELLED. .

It is further ordered that due notlce of such actlon,
stating the reasons- therefor, be glven as prov1ded by 1aw.

Dated thls 22nd day of. May, 1984.

o st v

AR ¢ M

Allen R. Scott C. Dean Smlth
Hearings -Examiner Admlnlstrator

Heari@gsiDivision UREGDN LIQUOR CONTROL COMMISSTON

g

NOTICE: You are entitled to Judicial Review of thi§¢*ﬁJﬁ%r.
Judlclal Review may, be obtained. by. flllng a, Pet tdon
for-Review “within 60 . ‘days from the ‘service™'oF this
Ordeér.” Judicial Review is pursuant ‘to, the- Proxrﬁtons
of ORS’ Chapter 183.
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