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'BEFORE THE. LIQUOR CONTROL COMMISSION
.t BF THE STATE OF OREGON
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IR hearing ines thls .matter was held on July 11, 1985, in
Poi‘tlan,@ : Oregm, ,,beﬁgi;% Hearlmgs Examiner Jill Thompson. A
reccmvened hearmg MRS héﬁ.d in thls matter on October 9 1985,
Theﬁ«:ka.r:?ﬂseewapg,garegg.gi,qqigla_,_v(;a;.s__,;__noA‘t‘ represented by legal coun-~
se-\i@é’ii?"Tﬁ'e .,,Ccmnsii;:-zxé,igbnz"w'ésﬁeswnzat.» rep‘resentéd by legal counsel.

| The prasiding: fo;‘,c'er considered the record of the hearing

and” the appilcagwﬁbawrpanq J.ssued an Amended Proposed Order

; da;t'eﬁ Gct-obe:,, 1,,.2.;,,;;; L2832

VU No Exceptilgig stogithe Amende‘d Proposed Order were filed
wigﬁin”the515&d§¥£§§@%§g§§ﬁécif;ed:in 0AR 845-03-050.
THé - C"mm}:swﬁm,ﬁndopts the :Amended Proposed Order as the
Fih.al. Order of.-t,i‘hé;%}(}‘bﬁgg&:glsfi‘on, ‘and entefs the following:
FINDINGS OF FACT AND CONCLUSIQNS OF LAW

1. Nita‘.J.. Harris has held a PS license at all times
releva_nt'_ to this matter.

2. OLCC.‘staf-f‘ charges that the Licensee has violated
ORS 471.315(1)(g) (selling {:o a minor) or, in the alternative,
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ORS 471.410 (making available to a minor).l - oLcC staff also
charges Licensee with violation of ORS 471.130(1) (failed to
check identification). |

3. Licensee does not contest ’_chat violations of
ORS 471.315(1)(g) and ORS 471.130(1) occurred on. ‘May 17, 1985.
Licensee agrees that Licensee's employee know1ngly sold alco-
holic beverages to a person under the age of 21'_ years. Licensee
further agrees that her employee sold .alcoholic’ liquor to a
person ebout whom there was a reasonable ‘dotibt’ of his hav;ing
attained 21 years of age without first Seeking :identification
or having an S-146 card filled out for this personv |

4. Licensee agrees that a fair pénalty:.for the viclations
of ORS 471.310(1) and ORS 471.315(1)(g) is a three-day suspen-

sion of her Package Store license or a$l95 f‘lne instead of

5. Enforcement DlVlSlOﬂ agrees that a three-day suspen-

LIRSS LYY W

this suspension.

sion or a $195 flne 1nstead of‘ this suspension is an appro-

priate penalty under all the c1rcumstances of thlS case,

ULTIMATE FINDINGS OF FACT AND CONCLUSIBNS OF LAW

¥

I. SALE TO A MINUR AR

The commission may cancel or suspend any
license, or impose a monetary penalty in

1Because of the disposition made of this matter, it is
unnecessary to consider the alternative charge.
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.+ +. lieu of or in addition to suspension as
provided by ORS 471.322, if it finds or has
reasonable ground to believe any of the
following to be true:

(1) That the licensee:

E(Q)FRHOWingly has sold alcoholic liquor to

. persons under 21 years of age or to persons

visibly intoxicated at the time of sale.
‘ _ORS 471.315(1)(g).

.. On May 17,. 1985, Licensee's employee knowingly sold alco-
holic liquor.to a person under the age of 21 years. Licensee
is ;;espon_s_;’;pg,%@foyn the acts of her employee in this matter.
OAR 845-06-~025.,, . |

o -, Jd e FAILURE TO SECURE IDENTIFICATION

o 3

=11 All licensees and permittees of the commis-
- sion, before selling or serving alcoholic

5, ... liguor to any person about whom there is
" - any reasonable doubt of the person's having
reached 21 years of age, shall require such
‘person to produce the person's motor vehi-
w1 ole . pperator's license or if the license
does not bear a photograph of the. operator,

;. -then: an identification card issued to the

. person under ORS 482.900. However, if the
.. v+ person has no motor vehicle operator's
license or an identification card, the per-

. mittee or licensee shall require such per-
"son” to make a written statement of age and
furnish evidence of the person's true age

and identity. ORS 471.130(1). '

On May 17, 1985, Licensee's employee failed to check iden-
tification and to secure information for an S-146 card for a
person about whom there was reasonable doubt of his attaining

21 years of age before selling alcoholic 1liquor to this
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person. Licensee is responsible for the acts of her employee
in this matter. OAR 845-06-025.
ULTIMATE CONCLUSIONS OF LAW

The commission may cancel or suspend any
license, or impose a monetary penalty in
lieu of or in addition to suspension as pro-
vided by ORS 471.322, if it finds or has
reasonable ground to believe any of the fol-
lowing to be true:

(1) That the licensee:

(a) Has violated any provision of this chap-

ter or any rule of the commission adopted

pursuant thereto. ORS 471.315(1)(a).

Licensee has violated ORS 471.315(1)(g) and ORS 471.310(1).

The alternative charge brought under ORS 471.410(2) should be
dismissed. A fair and‘appropriate penalty in this matter is a
three-day suspension of the Package Store license or a $195-

fine instead of this suspension.

FINAL ORDER

It is ordered that the Package Store license held by Nita
J. Harris, at‘ the Oak Hills Grocery, 4791 SE Thiessen,
Milwaukie, Oregon 97222, be SUSPENDED for three days, or that
Licensee pay a $195 fine instead of serving this suspension.
| It is further ordered that the alternative charge made
under ORS 471.410(2) be DISMISSED. |
It is further ordered that notice of this action,

including the reasons for it, be given as provided by law.
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If you choose to pay the fine it must be paid within 10
days of the date of this Order, otherwise the suspension must

be served.

Dated this 19th day of November, 1985.

7 /
'i;:%??;///f”

el p
”9 ///)/—\
Jandice<Krem.___ — C. Dealt Smith
~'Director — Administrator
ﬁeérings Division OREGON LIQUOR CONTROL COMMISSION

NOTICE: You are entitled to Judicial Review of this Order.
Judicial Review may be obtained by filing a Petition
for Review within 60 days from the service of this

Order. Judicial Review 1is pursuant to the Provisions
of ORS Chapter 183.
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