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PURPOSE:
To comply with documentation and disclosure of malpractice claims.
POLICY:

Per Oregon Revised Statute (ORS) 742.400, insurance companies must notify the
Board within 30 days of receiving notice of a malpractice claim that has been filed in an
Oregon court and within 30 days of claim closure. Claims that are filed out-of-state are
not required to be reported; however, if the Board receives notice of such a claim, it will
be retained in the Board'’s records.

Claims and closures are considered public information. All are retained, but not all are
available on the OMB website. Claims are not posted on the Board website if there is
no indemnity paid to the plaintiff on behalf of any defendant in the claim, no judicial
finding or admission of liability, not court filed, or if the claim was filed outside of
Oregon. These claims are available via public records request, but may include
redactions per ORS 742.400, 192.355(2), and 192.398(1).

Per Senate Bill 337 (2007), certain claims were removed from public posting, but this
provision was changed back to the previous language in 2010. As a result:

Effective July 17, 2007, if a Licensee does not have a malpractice claim filed
against them for at least 4 years, all claims prior to that 4-year period will be
removed from the Board’s website, IF the end of the 4-year period is before January
1, 2010.
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PUBLIC DISCLOSURE OF MALPRACTICE CLAIMS BY BOARD

CLAIM PUBLIC

Malpractice Claim received from
Insurance Carrier, Self-Insured Entity, Public Body
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[ Was the claim filed in Court? ]
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Did the claim result in a:

O Judicial finding or admission of liability or a
O Money judgement, award or settlement that
involves a payment to the claimant on behalf of

any defendant in the claim?

= Must NOT post claim on website

= Claim still public & available via
printed/verbal reports, but
patient/plaintiff name and the
allegation must not be disclosed*

*except if OMB received 75+ years ago, per
ORS 192.355(2), ORS 192.391(1)
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Must NOT post
claim on website

Claim still public
& available via
printed/verbal
reports, but the
allegation must not
be disclosed* AND
the report must
indicate that there
was not a judicial
finding or
admission of
liability or a money
judgement, award
or settlement.
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*except if OMB received
25+ years ago per ORS
742.400

= Must post claim
on website

= Must disclose
claim allegation
AND must
indicate that there
was a judicial
finding or
admission of
liability or a
money judgement,
award or
settlement on
behalf of any
defendant in the
claim.
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Was the Claim filed On/Before, or
claim filed After 12/31/2005
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After On or Before
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Is there any period of 4 years after this
claim in which NO claims were submitted?
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No

Yes

= Must post claim
on website

= Must disclose
claim allegation
AND must indicate
that there was a
judicial finding or
admission of
liability or a
money judgement,
award or
settlement on
behalf of any
defendant in the
claim.
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= Must NOT post claim on

website
(or any previous claims)

= Claim still public &
available via printed/verbal
reports, allegation will be
disclosed, AND the report
must indicate that there
was a judicial finding or
admission of liability or a
money judgement, award
or settlement on behalf of
any defendant in the claim.




