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LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 05/30/2023  5:00 PM 

The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic 

impact of the rule on business. 

A public rulemaking hearing may be requested in writing by 10 or more people, or by a group with 10 or more members, within 21 days following the publication 

of the Notice of Proposed Rulemaking in the Oregon Bulletin or 28 days from the date the Notice was sent to people on the agency mailing list, whichever is later. 

If sufficient hearing requests are received, the notice of the date and time of the rulemaking hearing must be published in the Oregon Bulletin at least 14 days 

before the hearing.

CONTACT: Elizabeth Ross 

971-673-2700 

elizabeth.ross@omb.oregon.gov

1500 SW 1st Avenue Suite 620 

Portland,OR 97201

Filed By: 

Elizabeth Ross 

Rules Coordinator

NEED FOR THE RULE(S)

The proposed rule amendment is needed to add license denials as a class of cases exempt from the requirements in OAR 

137-003-0655(7), to issue an amended proposed order or a final order within 90 days of the date of the proposed order. 

Because of the Board’s quarterly meeting schedule and the complexity of cases, 90 days is often an insufficient amount 

of time to allow the Board to review an Administrative Law Judge’s (ALJ) proposed order and issue a final order in a 

contested case hearing.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE

ORS 677, https://www.oregonlegislature.gov/bills_laws/ors/ors677.html 

ORS 183,  https://www.oregonlegislature.gov/bills_laws/ors/ors183.html 

OAR 137-003-0655, https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=10188

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

The proposed rule amendment exempts license denials from the 90 day timeline to issue an amended proposed order or 

a final order in a contested case hearing due to the Board's quarterly meeting schedule and complexity of cases. The 

proposed rule amendment is not expected to affect racial equity in this state.

FISCAL AND ECONOMIC IMPACT: 

The proposed rule amendment will have a minimal fiscal and economic impact on the Oregon Medical Board, allowing 

the Board to issue an amended proposed order or a final order within the Board's quarterly meeting schedule.

COST OF COMPLIANCE: 

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the 

rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the 
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expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost 

of professional services, equipment supplies, labor and increased administration required to comply with the rule(s). 

(1) The rule amendment will have no economic impact on state agencies, units of local government, or the public. (2) The 

rule amendment applies to timelines for the Board to review and to issue an amended proposed order or a final order 

for an individual applicant's license denial. Small businesses are not eligible for a Board license. (b) The rulemaking 

imposes no additional mandatory reporting, recordkeeping or other administrative requirements on small businesses. 

(c) The rulemaking imposes no additional requirements regarding equipment, supplies, labor or administration.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

Members of the Board who were consulted in the development of the rule represent small businesses. The rule was 

reviewed by the Administrative Affairs Committee of the Board on March 8, 2023, as well as the full Board at its 

quarterly meeting on April 6, 2023.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED?  NO   IF NOT, WHY NOT?

The rule was reviewed by the Administrative Affairs Committee of the Board on March 8, 2023, as well as the full Board 

at its quarterly meeting on April 6, 2023. Board members represent the interests of persons and communities likely to 

be affected by a proposed rule. Overall, board members are licensees of the Oregon Medical Board or public members 

who represent Oregon patients.

AMEND: 847-001-0015

RULE SUMMARY: The proposed rule amendment adds license denials as a class of cases exempt from the requirements 

in OAR 137-003-0655(7), to issue an amended proposed order or a final order within 90 days of the date of the 

proposed order. Because of the Board’s quarterly meeting schedule and the complexity of cases, 90 days is often an 

insufficient amount of time to allow the Board to review an Administrative Law Judge’s (ALJ) proposed order and issue a 

final order in a contested case hearing.

CHANGES TO RULE: 

847-001-0015 
Delegation of Authority and Issuance of Final Order ¶ 
 
(1) The Oregon Medical Board (Board) has delegated to the Executive Director the authority to make certain 
procedural determinations on its behalf on matters arising under the Attorney General's Model Rules for 
Contested Cases in OAR 137-003-0001 to 137-003-0700. The procedural functions include, but are not limited 
to:¶ 
(a) For discovery requests before the Board, authorizing or denying requested discovery in a contested case, 
including the methods, timing and extent of discovery;¶ 
(b) Issuing a Qualified Protective Order over the materials subject to discovery, for the period prior to referring a 
case to the Office of Administrative Hearings;¶ 
(c) Reviewing all requests to take a deposition of a witness and to authorize or deny any request for deposition. If a 
request to take a deposition is authorized, the Executive Director may specify the terms on which the deposition is 
taken, to include, but not limited to the location, the manner of recording, the time of day, the persons permitted 
to be present, and the duration of the deposition;¶ 
(d) Determining whether a request for hearing filed after the prescribed time will be accepted, based upon OAR 
847-001-0005. In making this determination, the Executive Director may require the request to be supported by 
an affidavit or other writing to explain why the request is late and may conduct such further inquiry as deemed 
appropriate. If the Board disputes the facts contained in the explanation as to why the request was late or the 
accuracy of the reason that the request was late, the requestor has a right to a hearing before an Administrative 
Law Judge (ALJ) on the reasons for that factual dispute;¶ 
(e) Whether to issue a subpoena for the attendance of witnesses or to produce documents at the hearing;¶ 
(f) Prior to the issuance of a proposed order issued by an ALJ, whether the Board will consider taking notice of 
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judicially cognizable facts or of general, technical or scientific facts in writing which are within the specialized 
knowledge of the Board;¶ 
(g) Whether to submit to the Board prior to an ALJ's proposed final order the following issues:¶ 
(A) The Board's interpretation of its rules and applicable statutes;¶ 
(B) Which rules or statutes are applicable to a proceeding;¶ 
(C) Whether the Board will answer a question transmitted to it by the ALJ;¶ 
(h) In regard to a proposed order issued by an ALJ, whether the Board's legal representative will file exceptions 
and present argument to the Board; and¶ 
(i) Whether a request for delay of hearing on emergency suspension will be accepted.¶ 
(2) All actions taken under section (1) of this rule must be reported to the Board at the regularly scheduled 
meeting in which the Board deliberates on the proposed order in the case.¶ 
(3) The Board's disciplinary and suspension cases brought under ORS 677.205 and license denials are exempt 
from the requirements of OAR 137-003-0655(7), which requires an agency to give written notice to the ALJ and 
all parties of the date by which the agency expects to issue an amended proposed order or a final order if the 
agency will not issue an amended proposed order or final order within 90 days of the proposed order. Due to the 
complexity of Board cases and the infrequency of regularly scheduled Board meetings, 90 days is an insufficient 
time for the Board to issue an amended proposed order or a final order. 
Statutory/Other Authority: ORS 677.265 
Statutes/Other Implemented: ORS 183.335, 183.341, 677.275
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