Sample Objection to Request for Judicial Notice
I.	Introduction
At the hearing held on Click or tap to enter a date., the Department of Human Services (DHS) requested that this court take judicial notice of Click or tap here to enter text..  As set out more fully in the sections that follow, Choose an item. objects to this court taking judicial notice of Click or tap here to enter text., because that is not law, nor is it a fact that is not subject to reasonable dispute. 
II.	The provisions of the Oregon Evidence Code governing judicial notice authorize a court to take judicial notice only of facts that are not subject to reasonable dispute and law.	Comment by Shannon L. Flowers: Practitioners using this sample objection may wish to consider whether setting out additional procedural history prior to setting out the pertinent law would be helpful to the court in understanding the nature of the objection.
ORS 40.060 (OEC 201(a)) provides that “ORS 40.060 to 40.085 govern judicial notice of adjudicative facts”[footnoteRef:1] and that “ORS 40.090 governs judicial notice of law.”  ORS 40.065 (OEC 201(b)), in turn, authorizes a court to take judicial notice of facts that are not subject to reasonable dispute, providing: [1:  	ORS 40.085 (OEC 201(g)) has no application in juvenile court proceedings, as that statute relates solely to instructing a jury in a civil or criminal proceeding.] 

A judicially noticed fact must be one not subject to reasonable dispute in that it is either:
(1) Generally known within the territorial jurisdiction of the trial court; or
(2) Capable of accurate and ready determination by resort to sources whose accuracy cannot reasonably be questioned.
ORS 40.070 (OEC 201(c) and 201(d)) allows the court to take judicial notice whether or not any party has so requested and requires the court to “take judicial notice if requested by a party and supplied with the necessary information.”  ORS 40.075 (OEC 201(e)) provides that “[a] party is entitled upon timely request to an opportunity to be heard as to the propriety of taking judicial notice and the tenor of the matter noticed” and further provides that such a request can be made after judicial notice has been taken “[i]n the absence of prior notification.”  ORS 40.080 (OEC 201(f)) expressly authorizes a court to take judicial notice “at any stage of the proceeding.”
As noted, ORS 40.090 (OEC 202) governs judicial notice of law, and that statute provides:
Law judicially noticed is defined as:
(1) The decisional, constitutional and public statutory law of Oregon, the United States, any federally recognized American Indian tribal government and any state, territory or other jurisdiction of the United States.
(2) Public and private official acts of the legislative, executive and judicial departments of this state, the United States, any federally recognized American Indian tribal government and any other state, territory or other jurisdiction of the United States.
(3) Rules of professional conduct for members of the Oregon State Bar.
(4) Regulations, ordinances and similar legislative enactments issued by or under the authority of the United States, any federally recognized American Indian tribal government or any state, territory or possession of the United States.
(5) Rules of court of any court of this state or any court of record of the United States, of any federally recognized American Indian tribal government or of any state, territory or other jurisdiction of the United States.
(6) The law of an organization of nations and of foreign nations and public entities in foreign nations.
(7) An ordinance, comprehensive plan or enactment of any county or incorporated city in this state, or a right derived therefrom. As used in this subsection, “comprehensive plan” has the meaning given that term by ORS 197.015.
III.	As Click or tap here to enter text. is not a fact that is not subject to reasonable dispute and is not law,  Choose an item. objects to this court taking judicial notice of Click or tap here to enter text..
As explained above, there are no special rules or statutes governing judicial notice in juvenile court proceedings.  Instead, the juvenile court, like any other court, is authorized to judicially notice only facts that are not subject to reasonable dispute and law.
DHS has asked this court to take judicial notice of Click or tap here to enter text..  However, Click or tap here to enter text. is not subject to judicial notice because it is not law that can be judicially noticed under ORS 40.090 and it is not a fact that is not subject to reasonable dispute and, thus, judicially noticeable under ORS 40.065.  [As necessary, include an explanation of how the item(s) that DHS has requested that the court take judicial notice of is not a fact that is not subject to reasonable dispute.  For example, an entire case is not a fact that is not subject to reasonable dispute, nor is an entire case file.  However, the court does likely have authority to take judicial notice of the date a petition was filed, the date the court dismissed a case, and other specific findings or rulings made in a case (although not “all findings and rulings” in any given case).]  Accordingly, Choose an item. objects to this court taking judicial notice of Click or tap here to enter text. and asks the court to deny DHS’s request that this court do so.  In the alternative, and to the extent that this court grants DHS’s request, Choose an item. asks that this court specify the particular facts in Click or tap here to enter text. on which it intends to rely.  Choose an item. reserves the right to advance further objections to the court’s reliance on such facts, once those are known.
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