Mock Commission Meeting - Windows
Moderator:
Ian Johnson, SHPO

The Players:
The Commission

Commission Chair
Commissioner 1

Commissioner 2

Staff
Applicant
Instructions:
Participants can either use the general directions for each part or read the italicized quotes (put a little heart into it though). If choosing to ad lib the exercise (highly encouraged), be sure to include all the key details from the directions in your comments so that the skit includes all the main points that we hope to discuss as part of the exercise.
Skit Begins

Chair: 
Calls the meeting to order and asks if there are any commissioners who have had ex-parte communication regarding this case.
“I now call to order the October 19th meeting of the Hometown, Oregon Historic Landmarks Commission to order. We have one case today. Have any of the commissioners had any ex-parte contact or communications that they would like to disclose at this time?”

Comm 1:
Rambles at length about a number of random contacts and associations he/she has with the property and applicant, but ends stating that he/she prepared the application.

“Well yes, I do, our kids play soccer together, oh and are in the same grade, and I also saw that house last Halloween when I was trick-or-treating with them too – I think they we’re giving out M & Ms. I also go by this house almost every day on my daily walks, and our brothers used to play football together in high school. Oh, and one other thing, I filled out the application for him/her.”
Chair:

Asks if the Commissioner if he/she feels this contact affects his/her 
impartiality.




“Do you feel that you can decide this case without bias?”

Comm 1:
Responds yes.


“Oh sure, our brothers weren’t like best friends or anything.”

Chair:
Looks in disbelief and then shrugs. He/she then asks staff to read the staff report:



“O – K, well, fine then…. Will staff please read the report?”

Staff: 

Reads the following short description and recommendation (Read Completely)
“The subject property is a 1919 2 1/2-story cross-gabled Craftsman residence located on the NW corner of Evergreen and Ash Streets, facing north. The building’s historic details, including the wrap-around porch, siding, details, and wood windows and doors are intact. The applicant proposes to repair the windows throughout the building according to the Secretary of the Interior’s Standards for Rehabilitation. On the west side of the building, facing Ash and in the half story, there are two paired non-original one-over-one vinyl windows set into an original window opening with a historic non-structural decorative balconette. The opening retains the historic trim, and the window itself is a double-hung one-over-one window similar to the original wood window. The applicant proposes removing this window and associated trim and balconette, and siding over the opening with shingles that match those already used in the gable.”
“Staff recommends that the proposed window repair be approved because it meets the Secretary for the Interior’s Standards for Rehabilitation, specifically standard 5 that requires that distinctive materials, features, finishes, and craftsmanship be preserved. Staff recommends that the removal of the south-side window be denied because the proposed work will remove an original historic window opening, trim, and details.”
Chair:

Asks the commission members if they have any questions of staff.




“Any questions for staff?”

Comm 2:
Asks if the applicant will remove the chain-link fence tacked to the south side 

of the house, while commenting that it is ugly and non-historic. Commissioner 2 then states that the applicant did not get a permit for the fence, but should have, and that the fence doesn’t meet the design guidelines.
“Yes, I have a question. Will the applicant be removing that ugly, ugly, ugly, rusty, ratty chain-link fence? Half the thing is falling down you know. It’s sloppily attached to the building and I‘m sure that it has damaged the siding, and it’s not even historic, and it doesn’t meet the guidelines. I’m pretty sure that the applicant should have gotten a permit for it, but I know they didn’t. It should be removed!

Staff:

Responds that he/she is aware of the fence, but does not know when the fence 

was added.
“I saw the fence during a site visit, but I am not sure when it was added to the property.”
Comm 2:
Unsatisfied with the answer, he/she states that he/she intends to make a motion to have the fence removed.

“Well, I know I’m going to ask that it be taken off!”

Chair:

Asks applicant to give testimony

“Would the applicant like to speak?”

Applicant: 
States that he/she believes that private property should not be regulated by 

the government in this way, and that he/she has always taken good care of the property and resents being told what he/she can do. He/She states that he/she doubts that the Commission is even legal.
“Yes I would like to speak! This is unbelievable that I am even here. By what right do all of you get to tell me what I can and cannot do with my property? I take good care of my home. Why don’t you bother the people who don’t take care of their properties? You should all go out and get a copy of the constitution and read it!”

Chair:

Responds that the City has passed a historic preservation ordinance under 

the same authority that allows it to regulate zoning, but is antagonizing in his/her response.
“Ms./MR. (Fill in name), The City and this Commission regulate historic properties under the same authority that allows the Planning Department to enforce building codes and zoning. I know for a fact that you support those regulations because you were here in this same room last week arguing before the Planning Commission that your neighbor shouldn’t be able to build a duplex on the vacant lot next to his house. You can’t pick and choose what laws apply to you and what laws apply to everyone else! Do you actually have anything to say about the application or can we move on!?”
Applicant:
Appearing shocked at the response, he/she simply states that he/she believes that the application meets the guidelines.


“Well yes, I guess, I mean, well, I think it meets the rules.”
Chair:

Asks if Commission has any questions for the applicant.



“Any questions for the applicant?”

Comm 2:
Asks about the fence again and now asks for a clothesline to be removed.
“Yes, I do, why haven’t you taken down that fence. It’s an eyesore. And while you’re at it, that old clothesline could come down too. This is a nice neighborhood!”

Applicant:
Responds angrily and tells the Commission that the fence and clothesline 

are none of their business. 

“It’s my fence and my clothesline; you should just mind your own business….(Continues on until cut off by Staff and Chair.)”

Staff/Chair:
Both cut in and restore order




“Ad lib”

Chair: 

A little flustered, moves on with the case. 

“So, with testimony complete, is there any discussion?”

Comm 1:
Says that since he/she wrote the application that he/she thinks it’s fine and approves of the replacement of the vinyl window because it’s “ugly” and that he/she “likes” the plan to shingle over the opening. (Please use “ugly” and “like” or similar words in the response).




“Well I wrote it so I don’t have any questions, and I think it’s just 

fine as it is. Besides, that vinyl window is so ugly, ick, I mean, I don’t know about everyone else, but I like the design here where the opening will be replaced with shingle like the rest of the gable.”

Comm 2:
Remarks again on the fence and clothesline.




“It seems fine to me, as long as that fence and clothesline are 
removed.”

Chair:
States that he/she believes that the proposed window repair is acceptable, but doesn’t think that closing an original window opening on a primary façade meets the Standards.


“I agree with staff. I think that the proposal to repair the windows meets 
our design guidelines and the Secretary for the Interior’s Standards for Rehabilitation, specifically standard 5 that requires that distinctive materials features, finishes, and craftsmanship be preserved. But I think that closing the original window opening is an issue. The window is on a primary façade facing Ash Street and removing it will disrupt the symmetry of this side of the building. Also, the removal of the historic trim and balconette does not meet Standard 5 because historic features will be lost. Also, I think that the owner should have to replace the vinyl window with an appropriate wood window to take care of the visual issue.”
Comm 1:
States again that the vinyl window is ugly, and sees no problem with the 
change. He/she then adds that the owner cannot afford a wood window.
“That vinyl window is so ugly it makes that whole side look awful. I think that removing the entire thing would look better than what is there now. And, I know that the applicant could replace it with a wood window, but I looked for him/her when I was filling out the application and those windows are so expensive and he/she doesn’t have the money.”

Comm 2:
Says he/she agrees with Commissioner 1 as long as the fence and clothesline 
are removed.

“I agree with my fellow Commissioner, that window is ugly. What the applicant is proposing will look much better – oh, and if they remove the fence and clothesline that entire side will look sooooo much better.”

Applicant:
Is clearly annoyed and challenges the Commission’s authority to ask him/her to 

remove the fence and clothesline or to keep the window opening and replace the vinyl window with a wood one.
“Excuse me, EXCUSE ME, I don’t believe that you can make me remove my fence or clothesline, or keep that window and put in a wood one!”


Chair:
Cutting the applicant off, the Chair tells the applicant that he/she cannot speak at this time, and adds that he/she’s already had a chance.

“I’m sorry, you’ve already had your chance to speak and we’re running out of time here so please, sit down.”

Chair:

Turning to staff, asks if the Commission can make a motion that requires the 
applicant to do something that was not in the application, such as removing the fence and clothesline or installing a wood window in the west gable instead of removing the window and balconette.
“(Insert name), as the Commission, can we require the applicant to do something that is not a part of the application? Can we ask them to remove the fence and clothesline or replace the vinyl window with a wood window?”

Staff:

The staff member confidently states that the Commission can put conditions on 

the proposed work, but cannot require that the applicant restore the building or remove incompatible additions that are not part of the project.
“The Commission can put conditions on the proposed work, but cannot require that the applicant complete work that is not part of the application.”
Chair:

Looking disappointed with the response, he/she accepts the answer and then 
asks for a motion.

“I was hoping that we would be able to require that the vinyl window be replaced, but I appreciate your clear response. I think we’re ready to make a decision here. Does anyone want to offer a motion?”

Comm 2:
Challenges Staff’s statement that the Commission cannot require work not addressed in the application. Commissioner 2 then moves to approve the application, but requires that the fence and clothesline be removed.
“I disagree with Staff’s opinion that the Commission can’t ask for things that are not in the application. We’re here to protect historic buildings, and I think that means that sometimes we have to give people a little push in the right direction. I move that we approve the application with the condition that the fence and clothesline be removed.”

Chair:

Asks for a second, but none is made, asks if Commissioner 2 would like to 

make another motion.




“Is there a second? (Pause) There is no second. Commissioner 

2 (insert name), would you like to make another motion?

Comm 2:
Grudgingly moves to accept the application as is.

“I can’t believe you two want to keep those eyesores. I move that we approve the application as is.”

Chair:

Asks for a second.
“Is there a second? 

Comm 1:
Enthusiastically seconds the motion.
“Yes, I do, this is a great plan!”
Chair:

Frustrated, the Chair comments that he/she still thinks that the proposal to 
remove the west-side window should be denied. He/she then calls for a vote. 

“I still think that removing that window does not meet the Standards, but I can see that I am out voted here. So I will now call for a vote.”
“Those in favor please say ‘aye,’” (Both commissioners vote yes)
“Those against please say ‘nay.’” (Chair votes no)
“Motion passes.”

Skit Ends
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