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run when completed”.  The application also states that “no other reasonable or practical alternatives to meet 
the project need were identified”. 
 
On March 25, 2014, OPRD staff observed an unpermitted riprap stairway being constructed on top of an 
uncompleted riprap revetment approved under Ocean Shore Alteration Permit BA# 687-13.  OPRD 
understands that the approved riprap revetment was not completed because of a project construction dispute 
between the owner and the original contractor.  The subject stairway addition was constructed by a new 
contractor who was hired to complete the riprap revetment.  OPRD notified the property owner, Jenna 
Borovansky, in a letter dated March 27th, 2014, stating that the riprap stairway addition was not in compliance 
with the approved design and conditions of BA# 687-13.  OPRD requested that the additional riprap rock fill for 
the stairway be removed, and that an after-the-fact Ocean Shore Alteration Permit application for a beach 
access stairway be submitted for review.   
 
A cross sectional drawing (figure 2) submitted with Permit BA# 687-13 allowed only pit run fill above the 
approved riprap revetment near the 33 foot elevation, which is roughly 2-3 feet below the top of the bluff.  
According to the geologic report by Richard Larrett, Engineering Geologist (March 20, 2013), he recommends 
that pit run should be placed above the riprap structure on the upper bluff face to aid in reducing bluff top 
erosion.  No documentation or information was included in the Larrett report for additional riprap to support a 
rock stairway above the approved revetment, or the modification of the adjacent upper bluff structure to the 
south approved under BA# 664-10.   
 
The application remained incomplete for a number of months while staff and the applicant worked together to 
complete the application.  OPRD consulted with the applicant regarding other available alternatives (natural 
path, wood stairway with no hand rails, wood stairway with handrails, small stone steps etc.) to address 
pedestrian access over the top of the bluff and down to the approved riprap revetment.  In the application, the 
applicant dismisses these beach access alternatives for a number of reasons including: being unnavigable to 
elderly persons with less mobility, structural instability, frequent maintenance, unsafe and non-durable.  
 
OPRD staff concludes that reasonable alternatives that reduce the detrimental effects on the ocean shore have 
not been fully addressed or included in the application.  OPRD staff also concludes that the scenic standards 
(natural features and compatibility with surroundings) have not been minimized when taken in context of the 
overall project design.  Site conditions in this case do not justify the overall project use of pit-run fill, large 
diameter riprap rocks, cover sand and vegetation to provide safe access down the bluff when the project has 
not been designed to minimize damage to the scenic attraction of the ocean shore area.  
 
A finding of project need follows the review of all other applicable standards and is included in the findings 
summary at the end of this report. 
 
Protection of Public Rights – Public ownership of or use easement rights on the ocean shore shall be 
adequately protected. 
 
The proposed riprap stairway is constructed on top of the riprap revetment and pit-run fill that was approved 
under BA# 687-13.  When completed, the base riprap revetment will occupy an estimated 1,780 square feet of 
beach area which was previously available for public use.  The proposed stairway was constructed above the 
riprap revetment and will not affect the public ownership of or use easement rights on the ocean shore. 
 
Public Laws – The applicant shall comply with federal, state, and local laws and regulations affecting 
the project. 
 
The Lincoln County Planning Department has certified that the project is in compliance with the Lincoln County 
Comprehensive Plan and Land Use Code.  The Lincoln County Planning Department has signed the County 
Planning Department Affidavit form and has determined that the project has been reviewed and is consistent 
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with the local comprehensive plan and zoning ordinances.  State laws and regulations are being addressed 
through this permit review.   
 
Federal regulations could potentially involve a U.S. Army Corps of Engineers permit; however a Corps permit 
is usually not required for this type of project.  A condition of the permit will require that the applicant obtain any 
required permits from the Corps, if applicable.  
 
Alterations and Project Modifications – There are no reasonable alternatives to the proposed activity or 
project modifications that would better protect the public rights, reduce or eliminate the detrimental 
affects on the ocean shore, or avoid long-term cost to the public. 
 
OPRD consulted with the property owner prior to the final submission of the application and has suggested 
reasonable alternatives or project modifications that could reduce or minimize any detrimental effects on the 
ocean shore.  OPRD sent three letters dated April 8, May 1, and May 12, 2014, to the applicant requesting 
additional information in the application prior to final submission and staff review. OPRD requested the 
following: 
 
1) Drawings that depict the proposed stairway is within or below the plane of the approved height and slope of 
the pit-run fill as described in BA# 687-13.   
 
2) Description of how the additional fill (size and scope) is not visually prominent along the ocean bluffs within 
the immediate area, and how the proposed structure (or an alternative) would be minimized to blend into the 
adjacent structure with a 1.5H to 1V slope. 
 
3) Discussion on what possible alterations and project modifications could be implemented other than riprap to 
construct a beach access stairway above the riprap revetment.  Discussion if there are reasonable alternatives 
to the proposed activity or project modifications that could include non-structural and other structural methods 
of beach access including a natural path, wood stairway with no hand rails, or a wood stairway. 
 
The application discusses a “Proposed Stairway” and a “Stairway Alternative” for an after-the-fact permit to 
explore alternatives and to limit the time/cost of construction and disruption to the public and ocean shore. The 
“Proposed Stairway” and “Stairway Alternative are described below: 
 
 #1 Proposed Stairway: Leave existing stone stairway in place with additional fill material (armor face rock) as 
Illustrated in Figures 1·8. This Proposed Stairway limits the potential impacts to the neighboring property, 
provides the most durable and structurally sound stairway construction, and is consistent with OPRD standards 
for shoreline protection. 
 
#2 Stairway Alternative: This alternative requires removal of armor rock and existing stairs, additional 
excavation into the bank; and complete reconstruction of the stone stairs to lower the profile of the upper stairs, 
and integrate the stone stairway into the existing slope of the revetment as illustrated in Figures 9 -13. This 
alternative utilizes less stone fill (by requiring removal of armor face rock and existing stairway), though poses 
risks to the neighboring property. This Alternative Stairway will cause short-term construction impacts on public 
beach users during the deconstruction/reconstruction process, and will provide no substantial difference in the 
final viewshed characteristics of the area.  The Alternative Stairway construction would remove the existing 
stairs and armor rock on the west "face" of the upper bluff, and use pit run fill across the entire 70 feet of upper 
bluff to the topsoil line; the existing stone stairs would be lowered, and the top stairs will be rebuilt and 
embedded further within the bank, with the remaining stairs and supporting side rocks embedded within the pit 
run slope. 
 
The application states that in the Proposed Stairway, the armor rock necessary for additional structural support 
for the stairway access is already in place, and the increased amount of fill material (approximately 10% of 
upper bluff volume) is justified relative to the impacts of the Stairway Alternative which would require extended 
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construction time, potential for additional bluff damage, and would require extensive additional cost to the 
homeowner to remove and rebuild the structure for limited to no public benefit from rebuilding the Alternative 
Stairway over utilizing the Proposed Stairway.   
 
The application goes on to state “that a small stepping stone stairway within the pit run suggested by OPRD 
staff this alternative is not as structurally sound and cannot withstand the typical settling of the seawall as both 
the Proposed Stairway or the Alternative Stairway will do. A stepping stone design would not be easily 
navigable for elderly individuals or individuals with less mobility. Further, stepping stones placed in pit run 
without structural support will require more frequent maintenance and do not serve the project need for safe, 
durable beach access, so this alternative was dismissed from further consideration. Several neighboring 
properties have constructed wooden stairways, however the Proposed and Alternative Stairway designs both 
protrude less into the viewshed above the shore, and are visually more integrated into the area than a wooden 
stairway would be (see Figures 14-15). Further, wooden stairs require extensive maintenance due to the harsh 
oceanfront conditions including potential 100 mph winds and corrosive air. A wooden structure would require 
substantial concrete footings, which would shift on top of the revetment and metal connectors (that will corrode 
and eventually fail). No other reasonable or practical alternatives to meet the project need were identified”.  
 
OPRD staff has reviewed both the “Proposed Stairway” and “Stairway Alternative” designs and finds the 
“Stairway Alternative” or other access alternatives acceptable if they can be built with the existing slope of the 
pit run fill as designed in BA# 687-13.  Oceanfront property owners along the coast use a variety of methods 
that provide access over and down the top of coastal bluffs to the beach.  There are many stairway designs 
that can accommodate persons with limited disabilities, are safe and durable when properly built and 
maintained.  Small stepping stones can be placed, maintained and repaired by using simple manpower.  
Wooden steps or stairways are also constructed using manpower and have a proven record of safety and 
durability when built to accepted design standards and are properly maintained.  Riprap stairs built into riprap 
revetments can become unstable and unsafe when a riprap revetment structure settles, shifts, or rocks are 
removed or damaged by wave attack.  Repairs to riprap stairways built into riprap revetments can be the most 
difficult and costly type of repairs for any type of beach access structure.  A repair to a riprap structure similar 
to the subject stairway would require a complete rebuild of the entire structure to reset the stair steps to a safe 
standard.  It would also require a road to be constructed over the riprap revetment to access the proposed 
stairway that is out-of-reach of a track-hoe excavator when repairs are required.  All types of coastal beach 
access structures, regardless of design, type, or construction materials require maintenance or repairs over the 
life of the structure.  This is especially true in this location where wave attack during peak high tides and large 
storm events can alter or damage shoreline protection structures such as riprap revetments.    
 
OPRD staff finds that the after-the-fact placement of the subject stairway cannot be justified by the applicant 
because it is “already in place” and it would “require extensive additional cost to the homeowner to remove and 
rebuild”.  The upper bluff face has already been altered by the placement of pit-run fill on the Borovansky 
property and the adjacent Crowe property.  Removal of the riprap rock may cause some damage to the pit-run 
fill but this is easily repaired. 
 
Public Costs – There are no reasonable special measures which might reduce or eliminate significant 
public costs.  Prior to submission of the application, the applicant shall consider alternatives such as 
nonstructural solutions, provision for ultimate removal responsibility for structures when no longer 
needed, reclamation of excavation pits, mitigation of project damages to public interests, or a time 
limit on project life to allow for changes in public interest.   
 
OPRD staff finds that there are reasonable alternatives to provide access down the bluff to the beach. These 
alternatives could provide beach access in a safe manner while minimizing unnecessary fill across the upper 
bluff face and reducing the overall bank profile.  Public costs of the proposed stairway include the loss of some 
upper natural bank features, the visual presence of additional riprap and sand fill that substantially protrude off 
the upper bluff, and heavy equipment activity on the beach during construction activities.  There will be no 
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public costs to remove or construct an alternative structure, and any future maintenance and needed repairs 
are the responsibility of the upland property owner. 
 
Compliance with LCDC Goals – The proposed project shall be evaluated against the applicable criteria 
included within Statewide Planning Goals administered by the Department of Land Conservation and 
Development. 
 

Lincoln County has certified that the project is in compliance with the Lincoln County Comprehensive Plan and 
Land Use Code, which are acknowledged by LCDC as meeting the Statewide Planning Goal requirements.  
The subject property has been determined to be a developed prior to January 1st, 1977, and meets the 
eligibility requirements for shoreline protection under Goal 18.  The adjacent property to the south (TL 200) 
has been determined to be developed and currently has a shoreline protection structure.  The property to the 
north is a public road with no beach access and is under Lincoln County ownership.  

 
 
II. SCENIC STANDARDS, OAR 736-020-0015 
 
Projects on the ocean shore shall be designed to minimize damage to the scenic attraction of the ocean shore 
area. 
 
Natural Features – The project shall retain the scenic attraction of key natural features, for example, 
beaches, headlands cliffs, sea stacks, streams, tide pools, bedrock formations, fossil beds and ancient 
forest remains. 
 
The proposed riprap stairway will be placed on the permitted riprap revetment at the 16 foot elevation above 
beach level.  The stairway will change the visual appearance of the existing shoreline as the increased slope, 
size and scope of the proposed stairway will extend well beyond what is necessary to provide beach access 
over the bank.  The subject stairway adds an estimated 3 feet of riprap rock fill that covers up the upper bluff 
natural features on a portion of the Borovansky property.  With the addition of an estimated 2 feet of sand over 
the riprap and the mature height of planted beach grass, the overall fill on the upper bluff would extend to an 
estimated of 6-8 feet of fill and elevation over the approved slope as allowed under BA# 687-13.  The adjacent 
Crowe property (TL 200) has pit-run fill (above the riprap revetment) that is well below the upper bank and has 
a slope profile that minimizes the overall fill required to protect the upper bank from erosion.  OPRD staff finds 
that the additional riprap fill placed on the Crowe property was only necessary to support the subject stairway 
and adds to the loss of the natural bluff face. 
 

There are similar properties located several hundred feet to the south that are fronted with riprap shoreline 
protection structures and beach access stairways.  The subject riprap stairway does not take into consideration 
the scenic attraction of retaining some of the natural cliff features, or attempting to minimize the upper bluff 
alteration with the addition of pit-run, riprap, sand and vegetation that exceeds what is allowed under BA# 687-13.  
Shoreline Vegetation – The project shall retain or restore existing vegetation on the ocean shore when 
vital to scenic values. 
 
Vegetation exists on the edge and top of the bluff face along the length of the property, predominantly covered 
with native salal.  Small spruce and pine trees are also found along the top of the bluff.  There will be some 
loss of the natural existing vegetation on the upper bluff with installation of the riprap stairway   
 
The application proposes to restore vegetation upon completion of the stairway after the addition of sand over 
the riprap stairway. 
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View Obstruction – The project shall avoid or minimize obstruction of existing views of the ocean and 
beaches from adjacent properties. 
 
The top of the riprap stairway is located at the top of the bluff face but will not affect existing views from 
adjacent properties. 
 
Compatibility with Surroundings – The project shall blend in with the existing shoreline scenery (type 
of construction, color, etc.). 
 
As discussed above, the stairway will change the visual appearance of the existing shoreline as the increased 
slope, size and scope of the proposed stairway will extend well beyond what is necessary to provide beach 
access over the bank.  The proposed stairway adds additional 6-8 feet of fill that covers up the natural features 
of the upper bank.  The applicant has proposed covering the revetment with sand and planting beach grass 
vegetation, which would increase the overall size and cause a significant visual bulge protruding west of the 
bluff that is very noticeable from the beach.  The application does not take into consideration alternative steps 
that would minimize the size and scope of the structure and allow it to blend-in with the existing terrain and 
vegetation.   
 
III. RECREATION USE STANDARDS, OAR 736-020-0020 
 
Recreation Use – The project shall not be a detriment to public recreation use opportunities within the 
ocean shore area except in those cases where it is determined necessary to protect sensitive 
biological resources such as state or federally listed species. 
 
The stairway is located well above a permitted riprap revetment and will not be a detriment to public recreation 
use opportunities on the ocean shore.   
 
There is no state or federally listed species within this ocean shore area.  In addition, there are no Oregon 
State Sensitive species found utilizing this area of shoreline. 
 
Recreation Access – The project shall avoid blocking off or obstructing public access routes within the 
ocean shore area except in those cases where it is determined necessary to protect sensitive 
biological resources such as state or federally listed species. 
 
As stated above, the project will be constructed well above the approved riprap revetment and will not block off 
or obstruct public access routes or be a detriment to public recreation use opportunities on the ocean shore.   
 
 
IV. SAFETY STANDARDS, OAR 736-020-0030 
The project shall be designed to avoid or minimize safety hazards to the public and shoreline properties.  The 
following safety standards shall be applied, where applicable, to each application for an ocean shore permit. 
 
Structural Safety – The project shall not be a safety hazard to the public due to inadequate structural 
foundations, lack of bank stability, or the use of weak materials subject to rapid ocean damage. 
 
The after-the-fact application included riprap stairway drawings that add riprap rocks, sand and vegetation 
above the approved riprap revetments on the Borovansky property and the adjacent Crowe property.  The 
riprap revetment and pit-run fill on the subject property was designed and approved by a Certified Oregon 
Engineering Geologist, Richard Larrett in BA# 687-13.  Richard Larrett also designed and approved the 
shoreline structure on the adjacent Crowe property on Tax Lot 200.  The submitted drawings in the application 
were not designed or approved by Richard Larrett, and it is unknown whether the designs meet any 
established engineering standards, especially on the adjacent Crowe property.  There is no record of any 
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agreement between the two property owners regarding the placement, construction and maintenance of the 
subject riprap rock stairway.  OPRD finds that the structural stability of the subject riprap stairway design 
cannot be verified on either property. 
 
Obstructional Hazards – the project shall minimize obstructions to pedestrians or vehicles going onto 
or along the ocean shore area. 
 
The stairway is located well above a permitted riprap revetment and will not be an obstruction to pedestrians or 
vehicles going onto or along the ocean shore.   
 
Neighboring Properties – The project shall be designed to avoid or minimize ocean erosion or safety 
problems for neighboring properties. 
 
The application states that “the south stone face was constructed and tied into the neighboring wall in order to 
protect the neighboring stairway”.  It also states that the “contractor to make effort to maintain structural 
integrity of neighboring stair and south tie-in without disturbing existing vegetation, however some impact is 
likely”.  OPRD was not contacted by the applicant or adjacent property owner with the construction of the after-
the-fact stairway and the modification and addition of fill material placed on adjacent Tax Lot 200 (Crowe).  It 
appears that the only reason for adding additional riprap fill onto TL 200 was to support the large amount of 
riprap rock placed for the subject stairway.  Stairway drawings were included in the application, but it is 
unknown whether or not the design has been engineered to support the safety and structural stability of the 
riprap stairway over the revetment and riprap fill on the adjacent Crowe property.   
 
Under OPRD Permit BA# 687-13, the Findings of Fact state that: “No information is provided in the application 
or geologic report on design specifications for retaining or replacing the existing riprap rock stairway (BA# 664-
10) that tapers approximately 15 feet into the south end of the Borovansky property.  The riprap stairway was 
constructed on top of the northern end of the riprap return structure.  This design provides the necessary shore 
protection as well as incorporating beach access for the adjacent property owner (Crowe, TL 200).  OPRD 
conditioned the permit and required the permittee “to submit a new design drawing that depicts the location of 
the replaced stairway.  Depending on the location of the rebuilt stairway, a design, construction and 
maintenance agreement will also be required of the property owners.  The new riprap rock stairway design will 
be engineered to be structurally sound and stable and built within the proposed riprap revetment”.  OPRD did 
not receive a new design drawing from the permittee for the stairway prior to construction of the riprap 
revetment as required under Condition #4 of BA# 687-13.  This permit condition did not include any change or 
modification to the upper bluff area above the 16 foot elevation except for approved pit-run fill that would blend 
into the Crowe property.   
 
Property Protection – Beachfront property protection projects shall be designed to accomplish a 
reasonable degree of increased safety for the on-shore property to be protected. 
 
The purpose of the riprap stairway is to provide beach access from the upland property.   
 
 
V. NATURAL AND CULTURAL RESOURCE STANDARDS, OAR 736-020-0030 
Projects on the ocean shore shall avoid or minimize damage to the following natural resources, habitat, or 
ocean shore conditions, and where applicable, shall not violate state standards: 
 
Fish and wildlife resources including rare, threatened or endangered species and fish and wildlife 
habitats. 
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There are no reported fish and wildlife resources that will be impacted by the subject riprap stairway. The site 
is within a developed residential area, and there is no protected fish and wildlife habitat on or adjacent to the 
subject property. 
 
Estuarine values and navigation interests. 
 
The project is not adjacent to an estuary, and does not affect navigable water on the ocean. 
 
Historic, cultural and archeological sites. 
 
Notice of the application was provided to the State Historic Preservation Office, and to the Confederated Tribes 
of Siletz and the Confederated Tribes of Grand Ronde.  There were no reports of historic, cultural, or 
archeological sites at this location. 
 
Natural areas (vegetation or aquatic features). 
 
There is no existing significant vegetation or aquatic features that will be impacted by the proposed riprap.    
 
Air and water quality of the ocean shore area. 
 
The project will take place well above the ordinary high tide line, and will not cause foreign materials or 
pollutants to enter the water.  The proposed project does not adversely affect water quality on the ocean shore.   
Air quality will not be affected, except for a negligible amount of exhaust from the use of heavy equipment 
during the construction period.  Completion of the riprap revetment for BA # 687-13 will require additional 
machine time on the beach for contractors to finish the project. 
 
Areas of geologic interest, fossil beds, ancient forest remnants. 
 
None of these features have been identified at the site.  
  
When necessary to protect native plant communities or fish and wildlife habitat on the subject or 
adjacent properties, only native, non-invasive, plant species shall be used for revegetation. 
 
The site is within a developed residential area, and there are no known protected native plant communities or 
fish and wildlife habitat on or adjacent to the subject property.   
 
 
VI. PUBLIC COMMENT 
 
Notice of the proposed project was posted at the site for 30 days in accordance with ORS 390.650.  Individual 
notification and a copy of the application were mailed to government agencies and individuals on OPRD’s 
ocean shore mailing list.   OPRD received no requests for a public hearing.  One comment was received by the 
Oregon Shores Conservation Coalition (OSCC) regarding the installation and removal of an unpermitted 
structure and the violation process.  OSCC also requested that “all alternatives be carefully considered and 
that the landowner pursue the least impactful alternative, regardless of whether this means that the 
unpermitted structure must be removed or modified”.  The issues raised by OSCC comments are all valid 
concerns, most which have been addressed in this findings document.   
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VII. FINDINGS SUMMARY 
 
Project Need – The applicant has justified a need for access to the beach from the property.  However, the 
after-the-fact riprap stairway application does not consider other alternative designs available to provide beach 
access from the property to the beach.  OPRD finds that the property owner has other reasonable options that 
minimize scenic impacts while providing safe pedestrian access as well as long-term protection to the upper 
bluff.   
 
Alterations and Project Modifications:   
There are reasonable project modifications or other types of beach access structures that would better protect 
the public rights, reduce or eliminate problems, or avoid long-term cost to the public.   
 
Compatibility with Surroundings: 
The subject stairway fill materials far exceed what was permitted for the upper bluff under Ocean Shore 
Alteration Permit BA# 687-13.  OPRD staff estimates that the riprap, sand cover and mature vegetation will 
increase the bluff top height to an estimated 6-8 feet above the approved slope designed for upper bank 
protection. The subject stairway is large in overall size and scope, is not compatible with adjacent bluffs, and 
causes a significant visual bulge protruding west of the bluff that is very noticeable from the beach.  The 
application does not take into consideration alternatives or other steps that would minimize the size and scope 
of the stairway and allow it to blend in with the existing terrain and vegetation. 
 
Neighboring Properties 
The after-the-fact riprap stairway extends onto the adjacent property to the south (TL 200 Crowe).  OPRD 
received no requests for additional fill from the applicant or the property owner.  Any modification or fill to an 
existing shoreline protection structure with an approved OPRD permit requires a “Request for Repair” permit or 
an “Ocean Shore Alteration Permit” prior to construction.  It is unknown whether or not the modifications made 
on the adjacent Crowe property meet approved engineering standards for structural stability and pedestrian 
safety. 
 
The following checklist summarizes whether the application satisfies the general, scenic, recreation, safety and 
natural and cultural resource standards as defined in OAR 736-020-0010 through 736-020-0030: 
 
Standard Yes No Standard Yes No 
Project Need   Structural Safety   
Protection of Public Rights   Obstructional Hazards   
Public Laws   Neighboring Properties   
Alteration and Project 
Modifications 

  Property Protection   

Public Costs   Fish and Wildlife Resources   
Compliance with LCDC Goals   Estuarine Values and Navigation Interests   
Natural Features   Historic, Cultural and Archeological Sites   
Shoreline Vegetation   Natural Areas   
View Obstruction   Air and Water Quality of the ocean shore   
Compatibility with Surroundings   Areas of Geologic Interest   

Recreation Use   
Use of Native Plant Species when 
Necessary 

  

Recreation Access      
 
  



BA-694-14 
Jenna Borovansky 

10

VIII. STAFF RECOMMENDATION:   
 
Based on an analysis of the facts and in consideration of the standards evaluated under OAR-736-020-0005 
through OAR 736-020-0030, I recommend the following action: 
 

  Approval 

  Approval with conditions 

  Denial 

 
 
 
Tony Stein 
Ocean Shores Coordinator 


