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SALEM, OR 97310
503-373-0701

NOTICE OF PROPOSED RULEMAKING

INCLUDING STATEMENT OF NEED & FISCAL IMPACT FILED
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CHAPTER 837 ARCHIVES DIVISION

DEPARTMENT OF THE STATE FIRE MARSHAL SECRETARY OF STATE

FILING CAPTION: Changes to cardlock conditional use and gallonage requirement with passage of HB 3478.
LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 09/10/2025 5:00 PM

The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic

impact of the rule on business.

CONTACT: Sara Zavala 3991 Fairview Industrial Dr. SE Filed By:
971-372-1998 Salem,OR 97302 Sara Zavala
osfm.rulescoordinator@osfm.oregon.gov Rules Coordinator
HEARING(S)

Auxiliary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 08/19/2025
TIME: 9:00 AM - 10:00 AM
OFFICER: Sara Zavala

IN-PERSON HEARING DETAILS
ADDRESS: Oregon State Fire Marshal Building, 3991 Fairview Industrial Dr. SE, Salem, OR 97302

REMOTE HEARING DETAILS

MEETING URL: Click here to join the meeting
PHONE NUMBER: 503-446-4951
CONFERENCE ID: 746216177

NEED FOR THE RULE(S)

The rule changes are required in order to implement changes HB 3478.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE
https://olis.oregonlegislature.gov/liz/2025R1/Measures/Overview/HB3478

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

The rule changes lower requirements for entry to non-retail (Cardlock) agreements with businesses across the state; by
their very nature they increase the accessibility of the program by greatly simplifying the requirements and removing

almost all the economic barriers to entry for the program.

FISCAL AND ECONOMIC IMPACT:

The nature of HB 3478 increases access to non-retail fueling in Oregon which will likely increase the income of the
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companies and organizations that facilitate non-retail fuel access per the sponsoring legislation.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost

of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

(1) For cardlock facilities, there may be an increase in customer base, which would result in additional work and income.
(2)(a) There are about 50 operators of 300 cardlock facilities in Oregon that need to comply with the rules. (b) OSFM
does not anticipate significant changes; there may be an increase in customer base, which would result in additional
work and income. (c) OSFM does not anticipate significant changes; there may be an increase in customer base, which
would result in additional work and income.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

Interested parties representing various business groups participated in the revision of the current rules through a rules
advisory committee. The critical partners of the non-retail fueling program are made up of about 50 different
companies and organizations that provide fuel services via cardlock systems. The RAC group contained representatives
from 12 businesses based in Oregon and surrounding areas - many of those 12 being owner operated organizations.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? YES

RULES PROPOSED:

837-020-0025, 837-020-0035, 837-020-0040, 837-020-0045, 837-020-0050, 837-020-0055, 837-020-0060, 837-
020-0065, 837-020-0070, 837-020-0075, 837-020-0077, 837-020-0080, 837-020-0085, 837-020-0105, 837-020-
0115,837-020-0125,837-020-0130

AMEND: 837-020-0025
RULE SUMMARY: Removed references to conditional use facilities.
CHANGES TO RULE:

837-020-0025
Purpose and Scope- Flammable Liquid Dispensing Regulations 9

These rules establish licensing requirements for Nonretail Facility ard-Cenditional-NenretaitFaeiity-owners and
operators. These rules also establish the requirements that each Nonretail Customer and-ConditionalUse

Custemer-must meet to dispense Class 1 Flammable Liquids at those facilities. These rules establish where and
when self-serve of Class 1 Flammable Liquids may occur in Oregon, the requirements retail operators must meet
who offer self-serve of Class 1 Flammable Liquids, and actions taken by the State Fire Marshal in regard to audits;
inspections; enforcement; and penalties.

Statutory/Other Authority: ORS 476, 480.380

Statutes/Other Implemented: ORS 480.310 - 480.385
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AMEND: 837-020-0035

RULE SUMMARY: Updated to remove references to conditional use facilities; added definition for license cycle;

removed definition of verifiable documentation; renumbered.

CHANGES TO RULE:

837-020-0035
Definitions 9]

For purposes of ORS 480.310 to 480.385 and OAR 837-020-0025 through 837-020-0130 only, the following
deflnltlons apply 1T

{2} "Class 1 Flammable Liquid" means any liquid with a flash point below 25 degrees Fahrenheit, closed cup tester.
Note: Diesel fuel is not a Class 1 flammable liquid.q
(32) "Contamer" means all types of portable containers.q

{63) "Dispensing" means the transfer of a Class 1 flammable liquid from a facility to a motor vehicle or container.q
(#4) "Dispensing Device" for the purpose of determining the number of devices that may be designated for self-
serve dispensing, means each individual hose and nozzle or other similar equipment used to dispense Class 1
Flammable L|qu|ds It does not mean the dlspensmg cabinet.q

{45) "Dual Operations" means a nonretail facility where Class 1 flammable liquids are dispensed at retail and
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nonretail with either a time separation of the retail and nonretail operations or a separation of the retail and
nonretail pump islands by a distance of at least 50 feet.q

(6) "Employee" means an individual who works for an operator or an owner.q

(7) "Facility" means a site where Class 1 Flammable Liquids are dispensed. A facility can be either retail, non-retail
or a combination of both.q

(48) "General Public" means someone other than a nonretail eustemeroeracenditionalusecustomer.q

(49) "Individual" means a single human being.q

(210) "License" means the official document issued by the State Fire Marshal that authorizes the operation of a
nonretail facility era-cenditionalnenretai-faciity-when otherwise in compliance with all applicable requirements
of OAR 837-020-0040.91

(211) "License Application" means the form and accompanying documentation required to be completed and
submitted to the State Fire Marshal for approval prior to the issuance of a nonretail facility era
conditionallicense.q

(12) "License Cycle" means a three-year period established by OSFM during which non-retail facilityies are
license:$§f

{22d and records audits are conducted. The license cycle constitutes a defined, static interval and does not
operate as a rolling timeframe.

(13) "May" means a regulation of conduct and implies probability or permission.ql

(2314) "May not" means a prohibition of conduct.q]

(2415) "Motor Vehicle" means a vehicle that is self-propelled or designed for self-propulsion, as defined by
Oregon Vehicle Code 801.360.9

(2516) "Must" means a mandatory requirement.q

(2617) "National Fire Protection Association (NFPA)" means NFPA Standards.q

(2#18) "NFPA 10" means the 2013 edition of the National Fire Protection Association (NFPA) 10 Standards
Portable Fire Extinguishers Code.q

(2819) "NFPA 30" means the 2012 edition of the National Fire Protection Association (NFPA) 30 Standards
Flammable and Combustible Liquids Code.q[

(290) "NFPA 30A" means the 2015 edition of the "National Fire Protection Association (NFPA) 30A Standards
Flammable and Combustible Liquids Code.q[

(8021) "Nonretail Customer" means an-ope
charitable-organizationwho-otherwise person wh meets the customer reqwrements of ORS 480 3451T

(3422) "Nonretail Facility" means an unattended or dual operations facility licensed by the State Fire Marshal,
where Class 1 flammable liquids are dispensed through a fuel dispensing device to qualified nonretail customers.
NOTE: A dual operation facility is also a nonretail facility.q

(323) "Non-Rural Oregon" means those counties not defined as Rural Oregon.q

(8324) "Operator" means a person that is responsible for, including but not limited to, the safety, maintenance,

and functionality of a nonretail facitity-era-conditionalnenretaifacility .
(3425) "Oregon Fire Code (OFC) or OFC" means the 2022 edition of the Oregon Fire Code, adopted by the

Departmentofthe State Fire Marshal . q]

(8526) "Oregon Structural Speciality Code (OSSC) or OSSC" means the 2022 edition of the Oregon Structural
Speciality Code.

(3627) "Owner" means any person that is the owner of a Nonretail Faeility-ora-conditional-Nenretat-Facility. An
owner may also be an operator.q[

(8#28) "Person" means one or more individuals, legal representatives, partnerships, joint ventures, associations,
corporations (whether or not organized for profit), business trusts, or any organized group of persons and includes
the state, state agencies, counties, municipal corporations, school districts and other public corporations.ql

(3829) "Retail Customer" means a person who is not subject to the requirements a Nonretail Customer must meet
to dispense Class 1 Flammable Liquids at a Nonretail dispensing facility.

(320) "Retail Facility" means a facility that sells Class 1 flammable liquids to the general public in compliance with
ORS 480.310 and ORS 480.341. It does not mean a Nonretail Facility where retail sales may occur.

(4031) "Retail Sales" means the dispensing of Class 1 flammable liquids to the general public. Retail sales may
occur at a Retail Facility or a Nonretail Facility.q

(4432) "Rural Oregon" means Baker, Clatsop, Crook, Curry, Gilliam, Grant, Harney, Hood River, Jefferson,
Klamath Lake Mtheur Morrow Sherman T|IIamook Umatilla, Union, WaIIowa Wasco, and Wheeler Counties.$f

Statutory/Other Authority: ORS 480.380
Statutes/Other Implemented: ORS 480.310 - 480.385
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AMEND: 837-020-0040

RULE SUMMARY: Removed references to conditional use facilities and customers, references to business use,
gallonage requirements and documentation.

CHANGES TO RULE:

837-020-0040
General

(1) Nonretail Facility a 0 ;
Conditionaloperators desiring to engage in Nonreta|l FaC|I|ty operations must comply with all appllcable state,
federal and local laws, rules and regulations including, but not limited to:q]

(a) ORS 480.310 through 480.385;9

(b) OAR 837-020-0025 through 837-020-0130;9

(c) OFCH

(d) OAR chapter 837, division 85, Hazardous Substance Inventory reporting under the Oregon Community Right
to Know and Protection Act; and{[

(e) NFPA 30 and 30A.

(2) In addition to other applicable provisions of law, each Nonretail Facility and-Cenditienal-Nenretail-Faciliby-must
meet the following requirements as per OAR 837-020-0040:91

(a) Instructions for the operation of nonretail dispensers must be clearly and conspicuously posted;q

(b) Locations of all fire extinguishers must be clearly and conspicuously posted;T

(c) All fire extinguishers must be installed and maintained as required by OFC and NFPA 10;9

(d) All fire extinguishers must be readily accessible and immediately available for use to all persons at all times.q[
(e) Have adequate lighting so the fuel dispensing area is sufficiently illuminated at all times when it is available for
use; |

(f) All applicable provisions of the OFC must be met.q

(3) All Nonretail Facilities arg-Cenditienal-Nenretail-Faeititiesmust have the following signs posted. These signs
must be conspicuously posted within sight from each Class 1 Flammable Liquid dispenser and readable from a
distance of at least ten feet and state:q]

(a) The Nonretail Facility erCenditional-NenretailFaciity-address; I

(b) The telephone number of the owner or operator of the facility; 1

(c) Do not fill unapproved containers;

(d) It is a violation of law, subject to penalty, to dispense Class 1 Flammable Liquids without first receiving the
trammg materlals reqwred by OAR 837-020- 0055 andyl

{8} Persons dispensing fuel must remain outside the vehicle being fueled, with the fueling nozzle in full view at all
times.q

(4) In addition to the provisions required by OAR 837-020-0040, Retail and Nonretail Dual Operation Facilities,
where the retail and nonretail dispenser islands are separated by distance and dispensing operations occur during
the same hours, must:q

(a) Have signs visible from each driveway access point identifying the retail and nonretail dispenser islands. These
signs must be readily visible and readable, be at least three feet by four feet in size, and have a minimum height of
six inch letters on a contrasting background;q

(b) Have nonretail dispenser islands separated from retail dispenser islands by a space of at least 50 feet.
Nonretail and retail dispenser islands may be separated by a distance of no less than 20 feet, provided prior
approval is given by the State Fire Marshal, and that one of the following barriers is present:q[

(A) An approved solid physical barrier or a solid wall at least four feet high, constructed of fire resistive materials,
and which runs the entire length of the pump island; orq

(B) A fire resistive building, meeting the requirements of the OSSC.q[

(c) Unless pump islands are separated by at least 50 feet or 20 feet with an approved barrier, retail and nonretail
dispensing may not occur during the same hours at a facility 9]

(5) Nonretail Facilities in Rural Oregon counties that are not a Dual Operations Facility but allow retail dispensing
from the nonretail dispensers, are not subject the requirements of OAR 837-020-0040 (4)(a) through (c).qT

(6) Where retail and nonretail dispensing is separated only by time, signs must be visible from each driveway
access point and each Class 1 Flammable Liquid dispensing pump stating the days and hours when the separate
retail and nonretail operations occur. These signs must be readily visible and readable, be at least three feet by
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four feet in size, and have a minimum height of six inch letters on a contrasting background.q[

(7) At least 45 days prior to the start of intended operations, the facility owner or operator of each new Nonretail
Facility and-Conditional-NenretailFaeiity-covered by OAR 837-020-0040 must file the appropriate license
application forms and certifications with the State Fire Marshal 9

(8) Owners and operators of Nonretail Facilities and-Cenditionral-NenretailFacilitiessmust notify the State Fire
Marshal in writing;

(a) Within fifteen days of a Nonretail er-CenditionalNenretail-Facility closing or the transaction of a facility being
sold having been completed. If the facility is being closed or converted to a retail only facility, the owner or
operator must relinquish the nonretail erconditionatnenretaitlicense for that facility issued by the State Fire
Marshal at the same time as submitting their written notification;q

(b) Within thirty days of the owner or operator business closing or the transaction of the business being sold or
merging with another company having been completed.q]

(9) No later than 90 days prior to commencing retail sales at a Nonretail e-Coenditional-Nenretail-Facility under
ORS 480.341 (4) the owner or operator of that facility shall notify the State Fire Marshal in writing they plan to
dispense Class 1 Flammable Liquids at retail.q[

[Publications: Publications referenced are available from the agency.]

Statutory/Other Authority: ORS 480.380

Statutes/Other Implemented: ORS 480.310 - 480.385
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AMEND: 837-020-0045
RULE SUMMARY: Removed reference to conditional customers.

CHANGES TO RULE:

837-020-0045
Dispensing of Class 1 Flammable Liquids by the General Public 1

(1) Owners or operators of facilities located in Non-Rural Oregon counties where Class 1 Flammable Liquids are
dispensed at retail may not designate more than one half of the operable Class 1 Flammable Liquid Dispensing
Devices for self-service than are designated for attended service by an owner, operator, or employee of the
facility.q

(2) A Retail Facility in Non-Rural Oregon counties offering Dispensing Devices for self-serve of Class 1 Flammable
Liquids must:qT

(a) Post one or more notification signs that are visible from each dispenser or island access point and are clearly
readable by the operator of a motor vehicle stating which fueling Dispensing Devices are designated for self-
service and which fuel Dispensing Devices are designated for attended service by an owner, operator, or
employee of the facility.q]

(b) Designate at least one person from the facility who is readily available to provide attended service at
designated attended service dispensing devices upon request.q

(3) Except as provided in ORS 480.341 and subsection (7) of this section, a filling station, service station, garage or
other dispensary may allow self-service dispensing of Class 1 Flammable Liquids at retail only during hours that
the dispensary makes an owner, operator, or employee of the dispensary available for the dispensing of Class 1
Flammable Liquids.q

(4) The price charged for grades of Class 1 Flammable Liquids must be identical at a self-service fuel Dispensing
Device and at any fuel Dispensing Device reserved for use by an owner, operator, or employee of a dispensary.q
(5) Owners or operators of facilities located in Rural Oregon where Class 1 Flammable Liquids are dispensed at
retail may allow an individual other than the owner, operator, or their employees to manipulate a pump, hose,
pipe, or other device used to dispense Class 1 Flammable Liquids into a fuel tank of a motor vehicle or approved
container, regardless of whether an owner, operator, or employee of the dispensary is present at the dispensary.q
(6) Dispensing that occurs under the provisions of section (5) of this rule at a site that includes retail space
providing goods or services other than goods or services for maintaining, repairing, or cleaning a motor vehicle
shall make an owner, operator or employee available to dispense Class 1 Flammable Liquids during the time after
6:00 a.m. and before 6:00 p.m.qT

(7) Individuals other than owners, operators, and employees of a Nonretail Facility may be authorized to dispense
Class 1 Flammable Liquids at Nonretail Facilities if such individuals meet the requirements of ORS 480.310
through 480.385 and OAR 837-020-0025 through 837-020-0130.9

(8) The customers referenced in section (7) of this rule are Nonretail Customer and authorized to dispense Class 1
Flammable Liquids at Nonretail Facilities in counties where the self-serve of such liquids is regulated.

(9) Owners, operators, and employees of Nonretail Facilities located in Rural Oregon may allow the dispensing of
Class 1 Flammable Liquids by the general public as a Retail Customer. These individuals are exempt from the
requirements nonretail and-eenditionatcustomers are subject to and are not authorized to dispense such liquids in
counties where the self-serve of such liquids is regulated.q

(10) A motorcyclist operating their motorcycle, as defined in ORS 801.365, may dispense Class 1 Flammable
Liguids into their motorcycle, regardless of whether an owner, operator, or employee of the dispensary offers use
of self-service fuel Dispensing Devices for use by customers.q]

(11) Aviation fuel may be dispensed by a member of the general public for the purpose of fueling an aircraft at
airports permitted by the Oregon Department of Aviation.

Statutory/Other Authority: ORS 476, 480.380

Statutes/Other Implemented: ORS 480.332,480.345
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AMEND: 837-020-0050
RULE SUMMARY: Removed reference to conditional use customer.

CHANGES TO RULE:

837-020-0050
Conditions for Operation of Dispensing Device by Nonretail Customers 9

Notwithstanding ORS 480.310 and 480.340 or OAR 837-020-0045, persons, other than owners, may be
authorized to dispense Class 1 Flammable Liquids at Nonretail Facilities where such dispensing by the general
public is prohibited, only after the nonretail customer and-cenditionaluse-customer-satisfies all requirements of
837-020-0045 through 837-020-0070.

Statutory/Other Authority: ORS 480.380

Statutes/Other Implemented: ORS 480.345
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AMEND: 837-020-0055

RULE SUMMARY: Removed references to conditional use facilities and customer; added the work materials to training
to align with statute; added that safety training materials contain instructions on reporting issues and be disseminated
to all users of non-retail facilities.

CHANGES TO RULE:

837-020-0055
Fire Safety Training

(1) Owners or operators of nonretail facilities and-cenditionalnonretaifacilitiesmust provide initial fire safety
training te-eachnonretailcustomerandmaterials to each enonditienatuseretail customer authorized to dispense
Class 1 flammabile liquids. The training may be delivered through any suitable method that contains all provisions
of 837-020-0055(2). 1

(a) The training materials must be provided prior to allowing nonretail customers and-cenditionaluse-customersto
dispense Class 1 flammable liquids. T

(b) A signed document showing the nonretail customer erthe-cenditionaluse-customerreceived-andreviewed
allreceived the required safety training infermationmaterials must be maintained by each operator as part of each
customer file. I

(2) The fire safety training materials described in section (1) must include:

(a) The hazards of all forms of Class 1 flammable liquids to be dispensed by the nonretail eustemersand
conditionaluse-customers;

(b) The location and operation of emergency fuel shut off devices required under the OFC;q[

(c) The no smoking set-back requirements of the OFC;q[

(d) Procedures for contacting the local fire department and other emergency service organizations;i

(e) The use of the fire extinguishers required under the OFC; and{[

(f) The type of portable containers that may be filled and the safe procedures for filling them:; andq

(3g) AtHalnstructions on retaileustemers-and-conditionaluseporting safety issues at a facility to the operator and
emergency services. I

(3) All nonretail customers who wish to dispense Class 1 flammable liquids at nonretail facilities and-cenditionat
nonretaitfacilitiesmustcompletelyread-erwatehmust receive the fire safety training materials described in
sections (1) and (2) of this rule and disseminate them to all users under the customer prior to engaging in
dispensing operations.q

[Publications: Publications referenced are available from the agency.]

Statutory/Other Authority: ORS 476, 480.380

Statutes/Other Implemented: ORS 480.345
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REPEAL: 837-020-0060
RULE SUMMARY: Removed as statute no longer supports a quantity of purchase requirement.
CHANGES TO RULE:
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AMEND: 837-020-0065
RULE SUMMARY: Removed references to conditional use facilities and customers.

CHANGES TO RULE:

837-020-0065
Certification and Record Keeping 11

(1) Owners or operators of nonretail facilities and-cenditionalnenretailfaciities-must maintain electronic or hard
copy documentation that is readily accessible to demonstrate all nonretail customers and-conditionaluse
eustomers-meet the requirements of OAR 837-020-0050.9

(2) This documentation must be readily available for inspection by the State Fire Marshal or their designee when
requested.

(3) This documentation must be maintained the entire time the nonretail ercenditienaluse-customer remains a
nonretail ereenditionaluse-customer with the operator that has entered into a written agreement with the
customer.q[

(4) Owners and operators of nonretail facilities and-conditionalnenretailfaciities-must sign and return the Notice
of Order and Correction to provide documentation to the State Fire Marshal that certifies all violations of OAR
837-020-0025 through 837-020-0130 have been abated.

Statutory/Other Authority: ORS 476, 480.380

Statutes/Other Implemented: ORS 480.345 - 480.375
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AMEND: 837-020-0070

RULE SUMMARY: Removed references to conditional use facilities and customers; removed references to gallonage
requirements and business use; added to the written agreement a requirement that safety training materials be
disseminated to all users of nonretail facilities.

CHANGES TO RULE:

837-020-0070
Written Agreements [

{8-The owner or operator must enter into a written agreement with nonretail customers and-conditionaluse
eustemer&permltted under OAR 837-020- 0050 to dlspense Class 1 flammabile liquids at the nonretail facility-and
y : . The agreement must at a

minimum: 1T
(al) Certlfy that the nonretail customer A

received safetv training materlals from the facility operator in comphance with rules of the State Fire Marshal;
and[

(£2) Require the nonretail customer ercenditionaluse-eustemerto submit a sworn statement, as defined in ORS
162.055, that the mformatlon supplled in the agreement is true and correct.§f

Statutory/Other Authority: ORS 480.380
Statutes/Other Implemented: ORS 480.345;480355
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AMEND: 837-020-0075
RULE SUMMARY: Removed references to conditional use facilities and customers.

CHANGES TO RULE:

837-020-0075
Complaint and Enforcement Procedures 9

(1) Alleged violations at retail facilities,nenretaitfacilities-and-conditional and nonretail facilities are subject to
investigation by the State Fire Marshal.q

(2) Upon request of the State Fire Marshal, the owner or operator must be able to demonstrate that all nonretail
customers and-conditionaluse-eustemers-dispensing Class 1 flammable liquids at their nonretail facilities and
conditionatnenretai-facilitiesmeet the requirements of OAR 837-020-0050.91

(3) Owners or operators of retail facilities;renretail-facilities-and-conditional and nonretail facilities who fail to
meet the applicable requirements of OAR 837-020-0040 may be subject to the enforcement and closure
provisions of ORS 479.170 in addition to the provisions in OAR 837-020-0130.

Statutory/Other Authority: ORS 476, 480.380

Statutes/Other Implemented: ORS 480.365 - 480.375, 480.385
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AMEND: 837-020-0077

RULE SUMMARY: Removed references to conditional use facilities and customers; removed references to business use
and gallonage requirements; updated statue reference; changed annual audit to triennial audit; adjusted timing of
customer payments to support triennial cycle.

CHANGES TO RULE:

837-020-0077

Fire Safety Inspections and Records Audits

(1) The Department-ofthe-State Fire Marshal will conduct an annual safety inspection of all nonretail and
conditionalnenretailfacilities licensed by the Bepartmentoefthe State Fire Marshal dispensing Class 1 flammable
liguids to determine if the facility is operating in compliance with the provisions of ORS 480.3150 to 480.385 or of
any applicable rule adopted by the State Fire Marshal.

(2) The State Fire Marshal, under ORS 480.375 (4), may conduct safety inspections more frequently for, but not
limited to, the following reasons:q

(a) It is believed the facility may be out of compliance with the requirements; 1

(b) To verify a violation that was ordered on a Notice and Order of Correction has been abated;q

(c) If the State Fire Marshal receives a complaint about the safety or condition of the facility;q

(d) If it is necessary to protect public safety.q]

(3) The State Fire Marshal is not required to provide advance notification of the annual safety inspection or any
other safety inspection.

(4) Advance notice may be provided in certain circumstances as determined by the Bepartmentofthe-State Fire
Marshal.q

(5) The inspection will verify the facility is in compliance with all applicable statues, rules, and requirements.q

(6) It is the owner or operator's responsibility to verify the nonretail ercenditionalnenretailfacility is in
compliance with all requirements at all times.

(7) If at the time of the inspection it is found the nonretail erecenditionalnrenretailfacility is not in compliance with
any of the requirements, the State Fire Marshal will issue a Notice and Order of Correction to the owner or
operator of the facility.q

(8) The Notice and Order of Correction will, at a minimum, contain the following information:q]

(a) The company name of the facility;q

(b) The address of the facility;q

(c) The specific requirement the owner or operator is not in compliance with;q

(d) The date the violations must be abated by.

(9) The violations ordered to be abated must be abated by the date established on the Notice and Order of
Correction.q[

(10) If the violation is not abated by the required date, the State Fire Marshal will impose a civil penalty in
accordance with 837-020-0130.97

(11) The owner or operator may request additional time to make the corrections. Such a request must be made in
writing. A request submitted by email will be considered as a written request.q]

(a) The request must be made prior to the current date abatement is required.q]

(b) At the discretion of the State Fire Marshal an extension may be given for just cause which will establish a new
date abatement must be accomplished by. Additional extensions may be granted if, in the opinion of the State Fire
Marshal the circumstances warrant it.q]

(12) If at the time of the inspection it is found the nonretail ercenditionalrenretaitfacility is not in compliance
with any of the requirements, the State Fire Marshal will impose civil penalties in accordance with 837-020-
01309

(13) The State Fire Marshal will conduct atrienndial audits of at least five percent of all nonretail accounts to
determine if owners and operators of nonretail and-conditionalnenretailfacilities are in compliance with the
provisions of ORS 480.3150 to 480.385 and any applicable rule adopted by the State Fire Marshal. The State Fire
Marshal may audit more than five percent and up to one hundred percent of all nonretail accounts for, but not
limited to, the following reasons:q[

(a) During ana trienndial audit or any other audit it is found that 40 percent or more of the customer files
inspected do not have all the required documentation; I

(b) To verify a violation noted on a Notice and Order of Correction has been abated;q

(c) To verify all new customers have been provided the required safety training materials by the owner or
operator;q[

(d) If the State Fire Marshal receives a complaint or has compelling information the owner or operator is not
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complying with the requirements.q[
(14) Though the State Fire Marshal may provide as much as four weeks or more advance notice of the atriennwyial
audit or any subsequent audit, the owner or operator will be given no less than two weeks advance notice of such
audits.q

(15) If, in the opinion of the State Fire Marshal there is compelling information that an owner or operator of a
nonretail erecenditionalnenretaitfacility is intentionally not complying with any provision of ORS 480.3150
through 480.385 or OAR 837-020-0025 through 837-020-0115, the State Fire Marshal may conduct an audit of
the nonretail customer files at any time and with less than two weeks' notice. The State Fire Marshal must be able
to show that such an audit is justified, and will coordinate with the owner or operator to mitigate the impact to
them and so they may be reasonably prepared.q

(16) At the time of the audit, and upon request, the owner or operator must have the following information
available to the State Fire Marshal:q

(a) Alist of all active accounts that are entered into a written agreement to dispense Class 1 flammable liquids. 9
(b) A list of the accounts that were closed or are no longer entered into a written agreement to dispense Class 1
flammable liquids since the last audit. This list must include the date the account was closed or no longer entered
into a written agreement to dispense Class 1 flammable liquids.qT

(c) Alist of new accounts since the last audit that have entered into a written agreement to dispense Class 1
flammable liquids. This list must also include the date the written agreement was entered into.q]

(d) A copy of the safety training material currently being provided to the nonretail and-conditionalnenretail
customers.q[

(e) Documentation that shows each nonretail or conditional nonretail customer who has entered into a written
agreement to dispense Class 1 flammable liquids meets the requirements to dispense Class 1 flammable liquids.q
(f) Required documentation must be provided when requested. If it is not, it will be considered that requirement
was not met and the owner or operator is out of compliance with the requirements.q

(17) The audit will consist of inspecting a minimum of five percent of the eembined-nenretailand-conditional
nonretail customer files as a sampling to indicate the degree in which the owner or operator is in compliance with
all applicable statues, rules and requirements.q[

(18) At the discretion of the State Fire Marshal, more than five percent and up to one hundred percent of the
customer accounts may be inspected.q[

(19) During the audit the State Fire Marshal will determine the number of accounts that are or were entered into a
written agreement with the owner or operator to dispense Class 1 flammable liquids at any time during the
current license yearcycle up to the date of the arnuataudit. This will include any customer accounts that are
acquired from another owner or operator regardless if those customers have entered into a new written
agreement with the acquiring owner or operator. 1

(a) The owner or operator and the State Fire Marshal will agree to this number and it will be documented on a
form established by the State Fire Marshal. This will be the mirimum-number of accounts the operator will be
required to pay for atthe-timetheyrenew-atleastone-oftheirfacilibyticensefter the audit.

(b) The owner or operator maywill also pay for any new accounts who entered into a written agreement after the
atriennuial audit_at the time they renew at least one of their facility licenses.q[

(20) During the audit the State Fire Marshal will reconcile the number of accounts that were entered into a
written agreement during the previous license yearcycle to verify all accounts were reported and paid for.q[

(21) Owners or operators who are located outside of Oregon but have at least one nonretail facility ereenditionat
facitiby-located in Oregon licensed by the State Fire Marshal are also subject to the requirements established in
ORS 480.310t0 480.385 and OAR 837-020-0025 to 837-020-0130.9

(22) During the atriennuial audit or any other audit, the State Fire Marshal may require reports or data from the
owner or operator that show transactions or activity that occurred at specific nonretail ereenditienal-facilities for
the purpose of verifying all accounts that have entered into a written agreement to dispense Class 1 flammable
liquids are identified. These reports may also be used to verify the retail and nonretail sales at dual operations that
are separated by time, or other purposes related to the audit.q]

(23) e b e 1 .
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{24} It is the owner or operator's responsibility to verify all of their nonretail and-cenditionalnenretat-customers
meet all of the requirements at all times.q[

(254) If at the time of the audit it is found the owner or operator is not in compliance with any of the requirements,
the State Fire Marshal will issue a Notice and Order of Correction to the owner or operator.{

(265) The Notice and Order of Correction will contain, at a minimum, the following information:q

(a) The company name of the facility;q

(b) The specific requirement the owner or operator or customer is not in compliance with;q

(c) The latest date the violation must be abated by.q
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(d) The violations must be abated by the date established on the Notice and Order of Correction.

(e) If the violation is not abated by the required date, the State Fire Marshal will impose a civil penalty in
accordance with 837-020-0130.9

(f) The owner or operator may request additional time from the State Fire Marshal to make the corrections.q
(g) A request for additional time must be made in writing. A request submitted by email will be considered as a
written request.q

(h) The request must be made prior to the current date abatement is required.q

(i) At the discretion of the State Fire Marshal an extension may be given for just cause which will establish a new
date abatement must be accomplished by. Additional extensions may be granted if, in the opinion of the State Fire
Marshal the circumstances warrant it.q]

(276) If at the time of the inspection it is found the nonretail ercenditionalrenretailfacility is not in compliance
with any of the requirements, the State Fire Marshal will impose civil penalties in accordance with 837-020-
01309

(287) When an owner's or operator's business ceases operations the State Fire Marshal will conduct a closing
audit to identify the number of accounts that were entered into a written agreement during the current license
yearcycle. The owner or operator is subject to and required to pay the anruataccount fee for each of those
accounts. [

(298) Examples of a business ceasing to exist include but are not limited to:q

(a) SellingTl

(b) Closing{T

(c) Merging

Statutory/Other Authority: ORS 480.375, ORS 480.380

Statutes/Other Implemented: ORS 480.375, ORS 480.380
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AMEND: 837-020-0080

RULE SUMMARY: Added the word "materials" to match statutory verbiage change related to training; removed
references to conditional use facilities and customers

CHANGES TO RULE:

837-020-0080
Nonretail Fuel Dispensing During a Governor Declared Emergency 1

(1) During an emergency as defined in ORS 401.025, a nonretail facility may permit individuals who are not
otherwise qualified under ORS 480.345 to dispense Class 1 flammable liquids if all conditions specified in this
section are satisfied.q

(2) The owner or operator of the nonretail facility holds a valid nonretail facility license issued by the State Fire
Marshal;q

(3) The owner or operator has paid an application fee for each nonretail facility and customer fees required in ORS
480.350.97

(4) The owner or operator has provided a blank copy of the form required by ORS 480.345 and OAR 837-020-
0070 that will be used as the written agreement between the owner or operator and nonretail customer that
outlines the safety training materials and emergency procedures to be used at the nonretail facility.q

(5) The nonretail customer and the owner or operator of the nonretail facility have entered into a written
agreement that meets the requirements of OAR 837-020-0070.9

(6)The L Lt e IV

{8} The nonretail customer, other than the owner or operator or employee, dispensing Class 1 flammable liquids
satisfies safety training requirements of OAR 837-020-0055.97

(27) The owner or operator is responsible to bear the burden of production and proof that the requirements of
OAR 837-020-0040, and any other rules of the State Fire Marshal have been satisfied.

Statutory/Other Authority: ORS 480.347

Statutes/Other Implemented: ORS 480
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AMEND: 837-020-0085

RULE SUMMARY: Removed references to conditional use facilities and customers; added terminology to support new
triennial cycle for audits.

CHANGES TO RULE:

837-020-0085
Nenretailand-Conditional-Nonretail Facility License Requirements

(1)-Nenretail-and-Conditienal Nonretail Facilities must obtain a valid license issued by the State Fire Marshal, prior

to operating a Nonretail Faeility-era-Cenditional-Nenretai-Facility.
(2) A separate license is required for each Nonretail Facility-and-Conditional-Nenreta-Facility. I

(3) Allinitial facility licenses are valid for enthree years from the date of issue.q[

(4) In accordance with ORS 183.705, a renewal date of a facility license may be adjusted or prorated to correspond
with existing State Fire Marshal licensing yearcycle dates,I[

(5) The State Fire Marshal will issue a license to the owner or operator if the owner or operator has:q

(a) Complied with the requirements established by OAR 837-020-0040;9

(b) Submitted a correctly completed application to the State Fire Marshal on forms supplied by the State Fire
Marshal;q[

(c) Certified that the owner or operator will comply with all provisions of ORS 480.345, the OFC, and this
division;q

(d) Provided a blank copy of the form that will be used as the written agreement required under ORS 480.345 and
OAR 837-020-0070;91

(e) Paid the required application fee for each facility site and, if applicable, all arruataccount fees required in ORS
480.350;91

(f) No outstanding Notice and Order of Correction violations; 9

(g) Has no outstanding civil penalties that are owed;q

(h) Has no outstanding arndataccount fees.q

(6) Any and all certification required by this section must be made in accordance with ORS 162.075.91

(7) The owner or operator bears the burden of production and proof that the requirements of this Division, and all
applicable rules of the State Fire Marshal have been satisfied.q

(8) The State Fire Marshal may conduct an on-site inspection to determine compliance with OAR 837-020-0040
and other applicable fire and life safety laws prior to issuing a nonretail facility erecenditionalnonretail-faciity
license to the owner or operator under section (4) of this rule.q

(9) In addition to the requirements set forth in this section, owners or operators who wish to operate a dual
operations facility, the owner or operator must provide to the State Fire Marshal, on State Fire Marshal forms, the
specific hours and days when the owner or operator proposes to conduct only retail dispensing and the specific
hours and days when the owner or operator proposes to conduct only nonretail dlspensmg aq

[Publlcatlons Publlcatlons referenced are avallable from the agency. ]
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Statutory/Other Authority: ORS 480.380,480-355
Statutes/Other Implemented: ORS 480.350,480-355
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AMEND: 837-020-0105
RULE SUMMARY: Removed references to conditional use facilities and customers; corrected grammar.

CHANGES TO RULE:

837-020-0105
License Denials, Revocations, Suspensions; and Appeals 1]

(1) The State Fire Marshal may deny, revoke, or suspend a Nonretail Facility erCenditienal-Nenretail-Facility
license if the owner or operator:q

(a) Fails to comply with OAR 837-020-0040, or any other rule, pertaining to nonretail fuel dispensing, adopted by
the State Fire Marshal; orq[

(b) Falsifies any information in the application for the license.q

(2) The option of denial, revocation or suspension may be based on the following: 9

(a) The number of similar or related violations alleged to have been committed in the current license yearcycle; T
(b) Whether the violation or violations were willful or intentional;q

(c) The prior history of violations committed by the owner or operator; orq

(d) Other circumstances determined by the State Fire Marshal to be applicable to the particular violation or
violations.q[

(3) Suspension or revocation of a license may include suspension or revocation of the current license and the right
to apply for a subsequent license.q[

(4) Where the State Fire Marshal has alleged a self-service violation at a Retail Facility-Nenretai-Faeilityor
Conditional or Nonretail Facility; the burden of proof to show the purchase was in compliance with the
requirements of ORS 480.310 through 480.385 and OAR chapter 837, division 20 shifts from the state to the
owner or operator once the state establishes and provides the owner or operator with the following information:q
(a) The date and time of the alleged violation;q

(b) The facility location, including the pump number where the alleged violation occurred;il

(c) The vehicle description and license number; and{

(d) A description of the individual dispensing the Class 1 Flammable Liquids.q

(5) Any owner or operator who applies for a license required by OAR 837-020-0085, and whose application is
denied, is entitled to file an appeal. Appeals are conducted as contested case proceedings pursuant to ORS
183.413t0 183.470.97

(6) Before suspending, revoking or terminating a license issued under OAR 837-020-0085, the State Fire Marshal
will give prior notice to the licensee and offer a hearing. If requested, such hearings are conducted as contested
case proceedings pursuant to ORS 183.413to 183.470.9

(7) Where the State Fire Marshal proposes to assess a civil penalty under ORS 480.385 and OAR 837-020-0125,
appropriate notice of appeal rights will be given under ORS 480.385.9

(8) Judicial review of a final order made after a hearing requested under section (1) or (2) of this rule will be as
provided in ORS 183.480 to 183.497 for judicial review of contested cases.

(9) Nothing in this Section may prevent the State Fire Marshal from closing a nonretail facility era-cenditional
nonretaitfacitity-under ORS 479.170, provided that the accelerated appeals process explained in ORS 479.180 is
observed.

(10) Where a nonretail customer era-cenditionaluse-custemeraccount list has been submitted to the State Fire
Marshal during enforcement or appeal proceedings, the State Fire Marshal will treat the list as confidential to the
extent allowed by law.

Statutory/Other Authority: ORS 480.380

Statutes/Other Implemented:-ORS4806.355; 480.365 - 480.375, 480.385
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AMEND: 837-020-0115

RULE SUMMARY: Removed references to conditional use facilities and customers; updated verbiage for modern
payment systems; added terminology to support the triennial cycle for audits.

CHANGES TO RULE:

837-020-0115
Application, License Renewals, and Annual-Fees I

(1) Any owner or operator engaged in, or intending to engage in, the operation of a nonretail facility era
conditionatnenretaiHfaciity-must apply for and obtain a license issued by the State Fire Marshal. The application,
fees, and supporting documents for new facilities must be submitted and received by the State Fire Marshal 45
days prior to the date nonretail ereenditienalnenretail-dispensing commences. I

(2) A separate license must be applied for and obtained for each nonretail facility-erconditionalnenretail-facility. I
(3) The license must be obtained prior to start of the nonretail facility erecenditienalnenretail-facitity-operation, or
the owner or operator may be assessed a civil penalty and be subject to closure of the nonretail ercenditionat
nonretaifacility .

(4) The application fee for each nonretail facility and-cenditionalnenretaifacility-license is established by ORS
480.350. Licenses are valid for enthree years from the date of issue.q[

(5) In accordance with ORS 183.705, the license renewal date of a facility may be adjusted or prorated to
correspond with existing State Fire Marshal Ilcensmg yea%_y@ dates |

(6) License fees mayust be ei i ication
eﬁhe#deWe*eeLt&e#mmhd—te—the%bate—Fme—M—anhaipald to the State Flre Marshal and must acompany the
appropriate application.9]

(7) Payment may be made by personal check, business check, cashier's check-ermeney-erder, money order, online
or other approved Oregon State Fire Marshal methods, made payable to the State Fire Marshal. If the fee is paid
by either personal or business check, the State Fire Marshal has-the-eptientowill not take any action on the
fieense-application until the check has cleared the bank.qT

(8) In addition to the application and renewal fees assessed by this section, owners or operators of nonretail
facilities and-conditionalnonretai-faciities-shall pay to the State Fire Marshal an arruataccount fee established
by ORS 480.350 for each nonretail customer and-cenditionaluse-customerwho is entered into a written
agreement with the owner or operator of the nonretail ereenditionatnenretail-facility for any period of time
during the current license yearcycle to dispense Class 1 flammable liquids.qf

(9) License renewal applications, accompanying documentation, and payment must be postmarked by a United
States Postmark, or received at the Bepartmentofthe State Fire Marshal, no later than 30 days prior to the
license expiration for a license renewal that will be valid for the following license yearcycle. If the 30 days prior to
the license expiration date falls on a day when a postmark cannot be obtained, the applications must be
postmarked or received by the Bepartmentofthe State Fire Marshal on the preceding business day.q

(10) License application renewals postmarked or received after the deadline set forth under subsection (8) of this
rule may be subject to a civil penalty .9

(11) License and customer fees received by the Bepartmentofthe State Fire Marshal are deposited with the State
Treasurer, placed in the State Fire Marshal Fund, and used to fund the non-retail fuel dispensing program.
Statutory/Other Authority: ORS 480.380

Statutes/Other Implemented: ORS 480.350,480-355
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AMEND: 837-020-0125

RULE SUMMARY: Removed references to conditional use facilities and customers; removed business references,
gallonage requirements and documentation.

CHANGES TO RULE:

837-020-0125
Violations General and Violation Classes

(1) If at any time the State Fire Marshal finds that the owner or operator of a retail; or nonretail-erconditienaluse
facility is found to be out of compliance with any requirement established by ORS 480.310 through 480.385, or
OAR 837-020-0025 through 837-020-0130, it may impose a civil penalty of up to $500 for each violation as
authorized by ORS 480.385. All penalties are imposed in accordance with the following penalty matrix established
by the State Fire Marshal.

(2) The violation classification established in OAR 837-020-0130 will be used to determine the penalty amount
that will be assessed.ql

(3) Penalties will be suspended based on the instance of a violation.q]

(4) The violation instance is determined by the number of times a person, individual, owner, or operator is found to
have committed the same violation of any single requirement established in ORS 480.310 through 480.385, and
OAR 837-020-0025 through 837-020-0130.97

(5) Class | violation. Owners or operators of nonretail ercenditionalusefacilities are considered to have
committed a Class | Violation if:9]

(a) The owner or operator does not have documentation on file at the time of the audit showing a nonretail
customer is eligible to be a nonretail customer. The required documentation includes: 9

(A) Preef-ofbuA signess-oreligibility;§

{B}Proofefd agreement that meetings the 200gallen-requirement;s.q

(EB) Asigned-agreementthatmeetstherequirementsVerification that training materials have been received by

the customer 9]

(b) Facility license applications are not received by the State Fire Marshal by the due date;

(c) Any of the following signs required to be present at a facility are missing, not legible, not located as required,
not of the required minimum size, or in a condition so that it does not meet the intent of the requirement:q[

(A) Instructions for the operation of nonretail dispensers;q

(B) Facility address;q

(C) Telephone number of the owner or operator;q

(D) It is a violation of law to dispense Class 1 Flammable Liquids without first receiving the training materials
reqwred by OAR 837-020- 0055 A

{F} Identifying retail and nonretail dispensers or islands where dual operations separated by distance are being
operated;q[

(GF) Identifying the days and hours of retail and nonretail operations where those are separated by time.

(d) The owner or operator does not certify the violations listed on a Notice and Order of correction have been
abated by the date abatement is required for any Class | violations;q

(e) The documentation required by OAR 837-020-0077(16) is not available or provided when requested.q

(6) Class Il violations. Owners or operators of Nonretail-cenditionaluse; or Retail Facilities are considered to have
committed a Class Il violation if:q[

(a) The owner or operator does not have documentation on file at the time of the audit showing a nonretail
customer has received and+ead-orwateched-the required safety training materials;q

(b) Any of the following signs required to be present at a facility are missing, not legible, not located as required, or
in a condition so that it does not meet the intent of the requirement:q

(A) Clearly identifying the location of the emergency fuel shut off device;

(B) Location of the fire extinguishers;q

(C) Smoking is prohibited;ql

(D) Vehicle engines must be shut off while fueling;

(E) Do not fill unapproved containers; I

(F) Portable containers must be removed from inside the trunk, passenger compartment, or truck bed of a vehicle
and placed on the ground before filling; 1T

(G) Discharge your static electricity before fueling by touching a metal surface away from the nozzle;q
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(H) To prevent static charge, do not re-enter your vehicle while a Class 1 Flammable Liquid is being dispensed;q
(1) If afire starts, do not remove nozzle. Use emergency fuel shut off;q

(J) Persons dispensing fuel must remain outside the vehicle being fueled, with the fueling nozzle in full view at all
times; [

(K) Other signs required by OFC.q

(c) Fire extinguishers are not installed, accessible or maintained as required;ql

(d) Facility does not have adequate lighting at all times when the facility is available for use;{

(e) Proper drainage grades and curbs are not situated to prevent any spills from flowing towards any building or
other pump islands; [

(f) If a fire alarm transmitting device or a telephone not requiring a form of payment to operate is not provided and
accessible at the facility during all hours of operation or if such device is not maintained in good working order, or
if such device does not operate; I

(g) Retail and nonretail dispensing that occurs during the same hours of operation and separated by distance, is
not separated by the required minimum distance or barrier;I

(h) Other provisions required by OFC;q

(i) Required facility equipment is not present, not working, or not maintained to be in good working order or good
condition;q[

(j) The owner or operator does not certify the violations listed on a Notice and Order of correction have been
abated by the date abatement is required for any Class |l violations.q

(k) A retail facility in a Non-Rural county, does not post signs that identify which dispensers are designated for
attended service and self-service.J

(1) Signs that identify which dispensers are designated for attended service and self-service are not clearly
readable by the operator of a motor vehicle or are not visible from each dispenser or island access point.q[

(m) A retail facility in a Non-Rural county designates more than one half of the operable Class 1 Flammable Liquid
dispensers for self-serve or regularly allows self-serve of Class 1 Flammable Liquids to occur at more than half of
the operable Class 1 Flammable Liquid dispensers.q

(7) Class Il violation. Owners or operators of nonretail facilities;cenditionaluse-facilities; or retail facilities, or
nonretail customers are considered to have committed a Class Il violation if:q]

(a) The owner or operator of a retail; or nonretail-ercenditionaluse facility allows unauthorized dispensing of
Class 1 flammabile liquids; Il

(b) The owner or operator of a nonretail ercenditioraluse-facility operates such a facility without the required
license issued by the state fire marshal;q

(c) The owner or operator of a nonretail ercenditioraluse-facility knowingly falsifies any of the information
required to be included on the facility license application;{

(d) The owner or operator of a nonretail ercenditioraluse-facility did not provide the required safety training
materials to a nonretail ereenditienaluse-customer prior to giving them access to dispense Class one flammable
liquids;qT

(e) The nonretail customer deehas not completely reviewed the required safety training infermatienmaterials and
disseminated them to all non-retail users as required under ORS 480.345 (52);91

(f) The owner or operator of a nonretail ereenditienalusefacility does not certify the deficiencies listed on a
Notice and Order of correction have been abated by the date abatement is required for any Class Il violations.q
(g) A Retail station in a Non-Rural county does not designate at least one person from the facility who is readily
available to provide attended service at designated attended service dispensing devices upon request or when a
person is designated to provide assistance upon request, denies providing such assistance.q

(h) A retail facility in a Rural Oregon county that has retail space providing goods or services, other than goods or
services for maintaining, repairing or cleaning a motor vehicle, does not make an owner, operator, or employee
available for dispensing Class 1 Flammable Liquids after 6:00 AM and before 6:00 PM.q[

(i) A retail facility in a Non-Rural county is regularly allowing self-serve to occur without designating which Class 1
Flammable Liquid dispenser devices are for self-serve and are for attended service or has made the designations
but is not regularly adhering to it.9]

(j) A retail facility in a Non-Rural county charges a different price for self-serve and attended service of Class 1
Flammable Liquids.q

(8) Class IV violation. Owners, operators, or employees of Nonretail eCenditionaluse-facilities are considered to
have committed a Class IV violation if:q]

(a) The owner or operator refuses to abate a violation ordered on a Notice and Order of Correction;q

(b) The owner or operator falsely certifies they abated the violations listed on a Notice and Order of Correction
when the violations were not abated.q[

(c) A retail facility in a Non-Rural county allows self-serve dispensing of Class 1 Flammable liquids during hours
that an owner, operator, or employee is not available for the dispensing of Class 1 Flammable liquids.ql
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(d) A retail facility does not have the required signage notifying persons with a disability that refueling assistance
may be requested and how to request it.q

(e) A retail facility has charged a person with a disability an additional fee or a higher per gallon price for providing
refueling assistance of Class 1 Flammable Liquids pursuant to ORS 480.344.9

(f) A retail facility fails to provide attended service as required pursuant to ORS 480.344.

Statutory/Other Authority: ORS 480.380

Statutes/Other Implemented: ORS 480.380, 480.385
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AMEND: 837-020-0130
RULE SUMMARY: Changed the penalty schedule to be different for inspections and audits.
CHANGES TO RULE:

837-020-0130

Penalty Schedule and Suspensions

(1) Based on the class of violation the owner or operator is found to have committed, the following penalty
schedule is used to determine the amount of penalty to be assessed.

(a) Class | - $100;9T

(b) Class Il - $200;9

(c) Class Il - $400;91

(d) Class IV - $500.9

(2) Penalties assessed for Class |, 11, and |1l violations from facility inspections will be suspended in the following
manner:q[

(a) The first instance of a violation within a three-year period, the penalty will be suspended 100%;9

(b) The second instance within a three-year period, the penalty will be suspended 50%;q

(c) The third instance of a violation within a three-year period, no percentage of the penalty will be suspended. The
full amount of the penalty will be assessed;[

(d) A three year period can includes any year in the current license yeatcycle the violation occurred in and the two
previous Heense-years.

(3) Penalties assessed for Class I, II, and |11 violations from records audits will be suspended in the following
manner:9

(a) The first instance of a violation within six-year period, the penalty will be suspended 100%:91

(b) The second instance within a six-year period, the penalty will be suspended 50%:1

(c) The third instance of a violation within a six-year period, no percentage of the penalty will be suspended. The
full amount of the penalty will be assessed:q

(d) A six year period can include any vear in the current license cycle the violation occurred in and the two
previous cycles. 1

(4) The penalty assessed for Class IV violations will not be suspended at any time.

Statutory/Other Authority: 480.380, 480.380

Statutes/Other Implemented: 480.380, 480.385
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