OFFICE OF THE SECRETARY OF STATE
LAVONNE GRIFFIN-VALADE
SECRETARY OF STATE

CHERYL MYERS
DEPUTY SECRETARY OF STATE
AND TRIBAL LIAISON

NOTICE OF PROPOSED RULEMAKING
INCLUDING STATEMENT OF NEED & FISCAL IMPACT

CHAPTER 257
DEPARTMENT OF STATE POLICE

ARCHIVES DIVISION
STEPHANIE CLARK
DIRECTOR

800 SUMMER STREET NE
SALEM, OR 97310
503-373-0701

FILED

12/13/2023 8:35 AM
ARCHIVES DIVISION
SECRETARY OF STATE

FILING CAPTION: These rule changes encompass changes to the tow program certification requirements and process.

LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 01/24/2024 5:00 PM

The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic

impact of the rule on business.

CONTACT: Audrey Guillory 3565 Trelstad Ave SE
503-934-0270 Salem,OR 97317
audrey.guillory@osp.oregon.gov

HEARING(S)

Auxiliary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 01/23/2024
TIME: 10:00 AM - 11:00 AM
OFFICER: Jason Lindland

REMOTE MEETING DETAILS

MEETING URL: Click here to join the meeting
PHONE NUMBER: 773-917-3509
CONFERENCE ID: 233178974448

SPECIAL INSTRUCTIONS:

Virtual public hearing via Microsoft Teams
Meeting ID: 233178 974 448

Passcode: YuwsXE

NEED FOR THE RULE(S)

Update equipment and update need for training.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE

None.

Filed By:
Kyla Krehoff
Rules Coordinator

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

Rules will not affect racial equity.

FISCAL AND ECONOMIC IMPACT:

There would be a $350.00 fee to small business' for each tow driver to attend a tow truck certification course. The fee
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would be $450.00 for each tow driver if the tow company is not associated with OTTA.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost
of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

There would be a $350.00 fee for each tow company driver to get certified. $450.00 for each tow company driver if the
tow company is not associated with OTTA. There are approximately 200 tow companies statewide. There is no
expected cost associated with expected reporting, recordkeeping, and administrative activities and cost required to
comply with the rules. There is no estimated cost of professional services, equipment supplies, labor and increased
administration required to comply with the rules.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

The proposed rules were discussed and approved by the Tow Program Advisory Committee. The committee included
small businesses such as tow companies.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? YES

RULES PROPOSED:
257-050-0020, 257-050-0040, 257-050-0050, 257-050-0060, 257-050-0070, 257-050-0100, 257-050-0110, 257-
050-0125, 257-050-0140, 257-050-0150, 257-050-0170, 257-050-0200

AMEND: 257-050-0020
RULE SUMMARY: The rule sets requirements for the list and the tow companies on that list.
CHANGES TO RULE:

257-050-0020
Policy and Purpose 1

It is the policy and purpose of the Oregon State Police that:q

(1) To further the Oregon State Police's interest in the prompt and orderly removal of disabled or abandoned
vehicles from the highways of the State of Oregon, and to meet the towing needs of the Department, the
Department has established a non-preference tow program as defined in Oregon Administrative Rules (OAR)
257-050-0020 to 257-050-0200. The program, in part, consists of a non-preference tow rotational list comprised
of gualifilisted tow businesses. The non-preference tow rotational list is computer generated and does not favor
any one guahifilisted tow business. The non-preference tow rotational list is not a guarantee of business to the
towing industry by the Department. QualifiListed tow businesses participating in the non-preference tow
rotational list understand that they may be called upon to conduct vehicle tows at the operational need of the
Oregon State Police, as may be determined by the requesting State Police Officer or Department member. A listed
tow business participating in the non-preference tow program must understand that participation is a privilge and
not aright.q

(2) Because the non-preference tow rotational list is designed to meet the towing needs of the Department, tow
businesses do not need to be on the list to conduct business with the generalpublicinthe State of Oregon$t

{3} The Oregon-State Policepublic.l

(8) The Department does not €h

orin anvwav dlctate the fee charged for a non-preference tow conducted by a listed tow business pamerpafemg—m
theunder the Department's non-preference tow protatienatlisttegram.{
(4) A Dartlcmatlng tow company shall not charge any fees—t—e for any work that has not been Derformed by the

Page 2 of 27



a-guatifi company or another I|sted tow companv 1T

(5) A listed tow business shall not represent to any person or business that a fee has been, or will be, charged by
the Oregon State Police. 1

(6) Listed tow businesses conducting business with the Oregon State Police, Oregon Department of
Transportation and the citizens of Oregon, must always act professionally. All listed tow business-thrderthe
Department's-hon-preferencetowprogram—tisalso-thes must coooerate be courteous and Drowde busmess-
like treatment to all Oregon State pPolicy
Department'se employees, Oregon Department of Transoortatlon emDIovees and citizens. Llsted tow busmesses
that, through their conduct, abuse the non-preference tow system or the integrity, trust or security of the Oregon

State Pollce shaII be removed from the non- preference tow rotatlonal pregram—shaf+net—represe+at—tean+persen

(-4-)—Quahf+ed—tew—b&sme55es—ea#ed—&pen—le¥llst through the suspen5|on or revocatlon processes.q

(7) The Oregon Department of Transportation as a "roadway authority" may adopt these administrative rules as
they relate to the Oregon State Police non-preference Tow list. Only the Oregon Department of Transportation

may use the Oregon State Pollce teeendﬂeenerkprefereneetewem%t—reﬂeeetkm%ghest—standard&ef

FetatrenaHﬁtthreth—Hae%uspeaaen—and#eHeveeatﬂwreeessesnon preference tow list as set forth in these

rules. Any other agency adopting a non-preference tow program must establish and use their own non-preference
tow list which will be operated and enforced by their agency.

(8) A listed tow business must adhere to these rules while conducting business with the Oregon Department of
Transportation. The Oregon Department of transportation may report rule violations in writing to the Oregon
State Police Tow Program. Rule violations in relation to the Oregon Department of Transportation may result in
removal from the listed non-preference tow list as through the suspension or revocation process described in
these rules. 1

(9) The Oregon State Police or the Oregon Department of Transportation may contract directly with the
companies on the non-preference list to assist with roadway clearance in times of roadway incidents such as
natural disaster or weather-related events. In these instances. a fee may be imposed and charged to the state
according to the contract.

Statutory/Other Authority: ORS 181.440

Statutes/Other Implemented: 181.440
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AMEND: 257-050-0040
RULE SUMMARY: The rule outlines the Department's authority.
CHANGES TO RULE:

257-050-0040
Authority

(1) These Administrative Rules are promulgated pursuant to ORS 181.440, which permits the Superintendent of
the Oregon State Police to make rules governing the eligibility of tow businesses to be placed and remain on any
list of gualifilisted tow businesses used by the Department when it requests towing services on behalf of any
person.q

(2) All gualifilisted tow businesses providing service to the public and the Department through calls received from
the Oregon State Police shall conduct their business operation in accordance with all applicable federal, state, and

local lawsrrutes-ortheirequivalent§

0 0
ha O N o Pali ogranman
S 3 <

state-ageney.
Statutory/Other Authority: ORS 181.440
Statutes/Other Implemented: ORS 181.440
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AMEND: 257-050-0050
RULE SUMMARY: This rule defines specific terms.
CHANGES TO RULE:

257-050-0050
Definitions

(1) "Abandoned Auto" or "Abandoned Vehlcle -A vehmle—a&deﬁned—%@R&S&QA—L@—t—kmt—has—bee#parked—eHeﬁt

2}V "AnctherUnited Statescourt' - The definitioncontained i ORS163A.005{1) which may be taken into custody,
as defined in ORS$819.110.9

(32) "Area Commander" or "Station Commander" - The local commanding officer of an area established by the

Oregon State Pollce |
(4§)

%)—Ge#ed—e%%#&at@n—lhe&eee%ﬂ#e@mabﬂm%ﬁnﬂmby%eﬁaAuthonzed Driver" Adrlver
passed background check and has been permitted to drive through the OSP Tow Program.{

(3) "Business Records" - Any record maintained, created, used, or collected in connection to providing tow
services.ql

(5) "Certificate" - A document issued by the Department that declares that a named tow business efa-writtentest
administered-by-anationalthyrecognis Ilsted on the Oregon State Police non- preference rotatlonal tow Ilst 1

(6) "Authorized tTowingaffili 3
Business" is a tow busmess determlned bv the Department to meet the reqwrements of thls ruIe and which is
placed on the Departments non-preference tow rotation.ql

(67) "Convicted" - An adjudication of guilt upon a verdict or finding entered in a criminal proceeding in a court of
competent jurisdiction.q

(#8) "Denial—-Aectilayed Recovery" - An incident in which the Oregon Stakenby-the-Departmentinrefusingte
issue-aletterof appeintmentto-atewbusinesste Police or Oregon Department of Transportation intend for the
recovery of a vehicle to occur at a later time. 1

(9) "Denial" - Action taken by the Department in denying approval to participate in the non-preference tow

program.ql
(810) "Department" - The Department of State Police, also referred to as "Oregon State Police," and its

employees Tq

(—}911) "Employee" Any person in the service of a tow busmess under contract of hire, express or implied, oraI or
written, where the business has the power or right to control and direct the employee in the material details of
how the work for the busmess is. to be performed q

(12) Hazardous Vehlcle" Avehlcle as deﬁ-nscnbed in ORS 819 120 t—hat—r&dﬁabled—abandened—parked—er—teﬁ

0147(_1 ‘IT

(13) "Hearings Officer" - A person appointed by an agency or entity contracted by the Department of State Police
to conduct contested case hearings.q

(14) "Highway" - Every public way, road, street, thoroughfare and place including bridges, viaducts and other
structures within the boundaries of the state open, used or intended for use of the general public for vehicles or
vehicular traffic as a matter of right (ORS 801.305).9

(15) "Inspector" - A eemmissiened-effiemember or other appointed representative of the Oregon State Police who
has been de5|gnated by the Department to examine tow trucks and qualified tow busmesses a1

representatlve of the tow busmess shaII self- certlfv onits appllcatlon under penalty of false swearing related to

Regulation of Vehicles Related to Businesses (ORS 822.605), Penalty of Perjury (ORS 162.065), suspension or
revocation from the non-preference tow rotational list that its tow business, employees and vehicles meet the
minimum requirements as set forth in these Administrative Rules. This self-certification shall verify that the tow
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business' request for a certification complies with all applicable local laws and regulations as prescribed for the
geographical area where the tow business will be established. If local zoning regulations are applicable, the
authorized agent or representative of the tow business must include with the application a copy of the
certification of approval from the local planning department, zoning commission ofthe-day-te-dayregulatery,or
financialaspectof-a-tow-business-orr other authorized unit of local government to the Department. A zoning

certification will become part of the permanent record maintained for each qualified tow business: by the

Department. I
(187) "Non-Ppreference tow rotational List' or "Non-Rpreference List" ~—Fheof "tow list" of-gualifiedr "rotational

tow list - A list of tow businesses mainrtained-at-Oregon-State-Police Headquartersthatisuseddetermined by the
Department to meet all the requirements of these rules and which is maintained by the Department to dispatch
the tow trucks on an equitable basis when no choice or preference to a tow business is stated by the vehicle
owner, driver, or other person responsible for the vehicle.q

(198) "On Rroad Ftime" - The time it takes a guakfilisted tow business to have a tow truck started and on the road
from the time the dispatcher was called by the Department.q

(19) "ODOT" - Oregon Department of Transportation.ql

(20) "Patrol Services Division" - The administrative body of the Oregon State Police that is located at Gereral
Headguartersin3565 Trelstad Ave SE, Salem, OregenR 97317.9

(21) "Place of Business" - A separate-building or physical structure that a gualified-tow business conducts business

transactions, occupies, either contlnuously or at regular tlmes where the qeah-f—reel—tow business' busmess books
and—records are kept and the g

Depar—tmentwho controls or manages the busmess entltv or employees or angents of the busmess organization.q[
(243) "Region Commander"-er—BistrictCommander- - The commanding officer of the region as established by the
Oregon State Police.

(254) "Recovery Mvehicle" - A motor vehicle that imeets all of the following requirements:q

(a) A commercially available truck chassis equipped with a commercially manufactured tow body or bed, that is
rated and issued a serial number by the manufacturer;q

(b) Has a minimum GVWR of 14,500 pounds:1

(c) Designed and equipped for, and used in, the towing and/or recovery of vehicles; T

(ed) Capable of towing a vehicle by means of a tew-bar-stingerwheelwheel lift or under lift; andq

(de) Capable of recovering a vehicle by means of a heist-wineh-and-towlinboom, winch and rope.

(f) A flatbed tow truck may be considered a class D-B or Class D-C recovery vehicle if it meets the following
requirements:

(A) Has a minimum GVWR of 23,000 pounds; andl

(B) Is equipped with a commercially manufactured side puller system; andql

(C) Is equipped with stiff legs; andl

(D) Is capable of winching from either side 9]

(265) "Response Ftime" - The reasonable driving time it takes a tow truck to respond to the-dispateheda location
once the tow truck is on the road.ql

(2#6) "Revocation" and "revoked" - The termination of a letterofappeintmentorrightto-apply-foraletterof
appeintmentcertification and the removal from the Oregon State Police's non-preference towing program for a
period of not less than 10 years, which becomes effective from the date of the Notice of Revocation from the
Oregon State Police. 9]

(287) "Rightope" - Wire rope or synthetic rope.ql

(28) "Priviledge to apply" - The right of a tow business or its principal(s) to apply for, and the prightefa
quat-l-ﬁ |Iege of a listed tow busmess and/or its prlnC|paI(s) tore- apply for—a—letter—ef—aepemtmem#

tow list.q

(80829) "Suspension" and "suspend" - The temporary wi
letter of appointmentandtheremoval from the Oregon State Pollce non- preference towmg pregr—aml stfora
period of not more than 10 years.q[

(340) "Tow business" - Any person, enterprise, corporation or partnershlp that engages |n the business of
impounding, transporting, recovery or storage of towed er-a ;

Page 6 of 27



vehicles.q

(321) "Tow Mvehicle" - A motor vehicle that is:q

(a) Altered or designed and equipped for, and used in, the business of towing vehicles; and{

(b) Used to tow vehicles by means of a erane-hoist, tow bar, tewdirrope or dolly, or otherwise used to render
assistance to other vehicles (ORS 801.530).97

(332) "Tow Zzone" - The geographical area designated by the aOrea-cemmanderfortheremevalofvehielesgon
State Police Non-preference Tow Program.q[

(343) "Vehicle Sterage-Areastorage area" or "storage lot" or "storage yard" - The approved yard or enclosed
building where a gualifilisted tow business keeps or stores towed vehicles. I

(34) "Vehicle" -Vehicle as defined per ORS 801.590.

(35) "Registered owner" or "owner" as defined per ORS 801.375.

Statutory/Other Authority: ORS 181A.350

Statutes/Other Implemented: ORS 181A.350
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AMEND: 257-050-0060
RULE SUMMARY: This rule outlines requirements for completing the certification application.
CHANGES TO RULE:

257-050-0060
Application fer-Appeintmentto be a listed tow business 9

(1) An application for le alcertification must
be filed by thean authorlzed agent or representatlve o] a—tew—busmesswrth—the—PatreJ%ewrees—Dmaeim—a—ﬁerm
preseribed-by-the Departmenttn-case-efathe applicant tow business. All applications must be filed with the
Oregon State Police Non-Preference Tow Program. If the tow business thatis a partnership, each partner wil
appby'—en—the—ﬁer—m—preseﬁbmust be Ilsted Jrayon the Depar—tment pplication. Inf the case-ofatow business thatis a
corporation, M all officers, managers, and
stockholders holdlng 10% or more of the totaI |ssued and outstandlng stock of the applicant corporation eemplete
anmust be I|sted on the appllcatlon—ﬁerm— Tq

aonllcant tow business must afflrm and swear, under penalty of False Swearing (ORS 822.605), in each application,
that its tow business, employees and vehicles meet the minimum requirements as set forth in these Administrative
Rules and Oregon Revised Statutes. False swearing may result in denial, suspension or revocation from the non-
preference tow rotational list. Each application must also contain a signed affirmation from the authorized agent
or representative that the tow business complies with all applicable local laws and regulations.q

(3) Upon being granted certification, a certificate and vehicle stickers will be mailed to the listed tow business. The
listed tow business must display the sticker on the lower left front windshield of each tow vehicle that has been
approved. Any alteration of the vehicle sticker or certification may form the basis of an action to suspend or
revoke the certification.q

(4) A tow business may not be listed on the non-preference tow list until the Department has issued a certification
to the tow busmess The Department shaII not caII a towmg busmess for non- preference towmg unless a

Depar—tmentthe busmess has a current certlflcatlon |ssued bv the Oregon State Police Tow Program Nothing
herein shall prohibit the Department from calling a towing business upon a specific request of the person

responsible for the vehicle or kistheir agent. Ar-appeintmentletter]]
(5) A certification will not be granted until allapphieationseetiens-efthe application forms have been completed in

their entlrety by the authorlzed agent or representatlve of a tow business.and approved bv the Deoartment 1T

erar—tmentA principal of multiple tow busmesses may only have one I|sted tow busmess per tow zone for each
classification.q

(7) All authorized agents or representatives must affirm in the certification application that if listed, the tow

businesses shall tow abandoned vehicles in accordance with Chapter 819 of the Oregon Revised Statutes. Failure

to tow abandoned vehicles in accordance with ORS Chapter 819 may subject the tow business to suspension or

revocation of the non-preference tow certification.

Statutory/Other Authority: ORS 181.440

Statutes/Other Implemented: ORS 181.440
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AMEND: 257-050-0070
RULE SUMMARY: This rule outlines applicant requirements.
CHANGES TO RULE:

257-050-0070
Application Requirements 1

(1) Application for placementen-the-non-preference-towrotationatistshalcertification must be made on the
forms furnished by the Bepartmentand-shallOregon State Police and must be accompanied by an inspection

report The |nspeet+e+q—FepeFt—shaH-be—ﬁu+=mshformatlon Drowded byln the Depaetment—anel—s-ha“—beeempleted—by

{aYFheapplication must provide sufficient information for the Department to make all of the following

determinations:{
(a) The applicant tow business has an established place of business at-the-addressshewn$f

{b}Thewithin the tow zone at the address shown on the application.q

(b) The applicant tow business' place of business has-an-effice-areathatisaccessiblete-complies with these
Administrative Rules and all other publicwitheutenteringthe storage-areaandthatthesteragearearovisions of
state, local, and federal law.9T

(c) The applicant's storage facility complies with these Administrative Rules and al-localzeringrules-and
regulation, state and federal laws.

(ed) EaehThe applicant tow business is separateproperly registered with the Oregon Secretary of State-Cerperate
Divisionw.[

(e) The address the tow business lists on iths aseparateplace-ef businessand-aseparate storagearea-Only-one
tow-business-may-be-operated-atany-eneplace-efbusiness:pplication shall be the place of business where the tow
business maintains business records. I

(f) The application shall list all locations of vehicle storage facilities and places for redemption of vehicles. 9

(g) Each applicant tow business owner and authorized manager has a minimum of 3 years prior towing experience
as of submitting the application packet:q

(2) The applicant tow business owners, principles and authorized drivers meet the following training
requirements: 9

(da) Fhe-autherized-Each applicant tow business owner and authorized driver will attend Traffic Incident
Management errepresentative ofthetowbusiness-hasinspected-and-certifiesrundtraining approved by the
Oregon State Police Tow Program within one (1) vear of their hire date; 1

(b) Each applicant tow business owner will provide written proof as required by A and B above to the Oregon State
Police Tow Program.ql

(c) Each appllcant tow busmess owner, pen

3 rinciple
and authorlzed drlver has completed a state or federallv recognized training for the class of tow truck they will be

operating:g
(d) Each applicant owner, principle and authorized driver has submitted proof of training completion with the
application for certification. If a tow company has already been listed by the Department, each applicant owner,
principle and authorized driver must submit written proof that the training required in has been completed within
two years of the date this requirement goes into effect. 9
(e) All authorized drivers must complete a state or federally recognized tow training within one year of their date
of hire. Authorized drivers who have already been listed by the department to participate in the rotational tow
program must submit written proof that the training has been completed within two years of the date this
requirement goes into effect.q
(f) All employees of an applicant tow business or listed tow business who operate tow truck(s) have a current valid
operator's license for the class of vehicles they operate for the tow business-place-efbusinessand-at-tew-truck
equipmentmeettheminimumreguirements-establish. ]
(g) The applicant tow business owner or designated employee shall possess a current and valid appraiser's license
issued by the Oregon Department of Motor Vehicles pursuant to ORS 819.480.9
(h) Written proof of the appraiser's license has been submitted byto these-Administrative-Rules Oregon State
police Tow Program.q
(i) Written proof of workers compensation insurance for each tow driver has been submitted to the Oregon State
Police Tow Program.ql
(e3) The applicant tow business has submitted to the Oregon State Police Tow Program proof of the following
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current, minimum insurance coverage
applicationsandinspectionforms 9
{AY$750.000: 1

(a) General Liability insurance coverage of not less than $1.000,000, with bodily injury per occurrence of not less
than $2.000,000 aggregate, or the minimum required by the Federal Motor Carrier Regulations, or the Oregen

DepartmentofFranspertation{ODOT), which-ever is greater-when-toewingunderauthority-of Federal-Meotor

CarrierRegulationsor-ODOT, for liability,fer bodily injury erand property damage per occurrence; g
(Bb) Garage keeper's legal liability {insurance, for care, custody, and control}-pereeeurrenc of towed vehicles, per

occurrence with no exclusions for on-hook coverage in the amounts of at least the following for each class:q
(i) Class A -- $5100,000; 97

(ii) Class B -- $15200,000; 9

(iii) Class C - $2950 000; 91

(iv)Cla H RSt -EOWAY

B Class D Aor Other Equment under th|s cIa55|f|cat|on -- $5100 OOO 1T

(Hv) Class D-B or Other Equipment under this classification -- $75150,000; 1

(HHvi) Class D-C or Other Equipment under this classification -- $2650,000. 97

(Ec) Insurance to protect against vehicle damage including, but not limited to fire and theft, from the time a vehicle
comes into custody, and control of the tow business-and-Hs-heeked-ente, throughout the recovery, and until that
vehicle is reclaimed or sold.

(Bd) Insurance for cargo transported in the amount of:

at least: 9

(i) Class A -- $5100,000; 97

(ii) Class B -- $10650,000; 9

(iii) Class C -- $2650,000; 9

(iv) Class D-A -- or Other Equipment under this classification -- $5100,000; 97

(v) Class D-B -- or Other Equipment under this classification -- $1650,000; 97

(vi) Class D-C -- or Other Equipment under this classification -- $2650,000. 97

(£4) Nothing in this section wiltrelieves an applicant tow business or guatifilisted tow business from maintaining
insurance in the amounts and previdingcoverage-ofthetypecoverage type required for motor carriersin ORS
Chapter 825 if those amounts exceed, or coverage is-differents from, that required by this section. 9]

(g5) A certificate of insurance frem(including worker's compensation insurance) from each insurance carrier has
been provided by the insurance carrier to the Department that includes the type and amounts of coverage and
provides for notification ef-cancellation-ofthetow-business's-insuranceismandatery:-§
(—h—)lher—n#ermat—ren—fepthe—letter—eto the Department if aﬁ pomtment—ma%be—mel&ded—m—the—inseeetren—ferm—that

(ié) The

(—J)—'I'—he Qghcant tow busmess has a dedlcated recovery vehlcle a55|gned to the tow zone applled for and wh|ch is

capable of handling the classifications of tows requested in the application. Atew-business-maylistaclass B
recovery-vehicle to-coverbothelassAand-class Btowsand-all
(a) An applicant tow business may list a class €B recovery vehicle to cover both class BA and/er class AB tows. {a

Jrarger—reeevery—vemele—rs—hsted-by—aﬂ

W|th these Adm|n|strat|ve RuIes for the tow cIa55|f|cat|on ef—tew—applled fo

(7) Legal name, date of birth and driver's license of all drivers authorized by the applicant tow business to drive in
the listed tow zones have been provided byto the Oregon State Police based-entocatnNon-pPreference £Towing

eperatrena#need& Program q

(—2—}—\M|th+n89DeDartment W|II provide a ertten notlce to the aopllcant of the Department s deC|5|on within 60

days of the receipt of an application for certification. 9
(9) The Oregon State Police Non-Preference Tow program must be notified in writing within ten (10) days efrom

Page 10 of 27



the Feee+pt—ef—a—reqaest|me an authorized agent for an—appl—reatren—ﬁerrepresentatlve of a Ietter—ef—appemtmeﬂt—

(10) AII tow trucks used bv listed tow businesses must display the foIIowmg on both sides of the truck, in a manner
that is highly visible to the public and in lettering that is a minimum of 2 inches in height with Elinch stroke: 9T

(3a) The addressthe-tow-businesslistsonitsapplicationshalkbtow business's name{
(b) The Name of the city where the pIace of busmess where—t is Iocated jI

telephone number for aline that is answered 24 hours a dav seven days a week 1

(d) The Department of Transportation (ODOT) number must also be displayed if required by United States
Department of Transportation. I

(11) Any applicant tow business, applying for certification or renewal of certification, which fails to demonstrate
that with-B\2inech-streke-and-ina-cel meets all requirements as set for-thatisin-contrastwith-thetow-truck's
coler%f

5 ARy-tewbusines in these rules or which is in violation of thisany part of these Administrative Tow Rules may be
denied aHetterofappointmentand certification. An applicant tow business WhICh is demed certlflcatlon shaII be
notified of the denial in writing. FIf the Department may ‘ v
b&s+nesswrth—a++e*rstmg4etteeef—appemtment—thatdetermlnes that a I|sted tow busmess isin V|olat|on of th+sese

Admlnlstratlve Rule and-m < 3B s cuspended

eerreeted—and—mspeeted—@the#sanetrens—u—p—t&reves other sanctlons may mcIude revocation of certlflcatlon

andfor criminal v
qaahﬁedtewba%%s&%—%welatmeﬁﬂ%#émm%r&twe%ﬁemvestlgatlon and referral for Drosecutlon
Statutory/Other Authority: ORS 181.440

Statutes/Other Implemented: ORS 181.440
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AMEND: 257-050-0100
RULE SUMMARY: This rule discusses certification validity and waiver requirements.

CHANGES TO RULE:

257-050-0100
Issuance of LetterofAppointmentCertification

(1) NeOnly a tow business with a valid non-preference tow certfication from the Department, as described herein

shall be caIIed uponto perform a-non- preference towmg services at the request of the Departmentemess—sueh

Wl-l-l-net—be—rssu Non Dreference tow certification shall only be |ssued bv the Department When acompleted
application for non-preference tow certification has been submitted byto the BepartmentunlessOregon State
Police Non-preference Tow Program and the Department is-satisfieddetermines that all qualifications set out in

these Administrative Rules either-have been met by the applicant tow business-erthata-waiverofene-ermere
guatifications-has-beengranted-by-the Department§f

21 Al ‘ i il be g

(20A non- Dreference tow certlflcatlon is vaI|d onIy +nfor the zone or zones asagnllsted bwn the areaeemmander

Program and onIv for the |dent|f|ed tow vehlcles will identify specific vehicles auhorized to operate in each zone.
(3) A tow business may petition the BepartmentOregon State Police for a waiver of a non-safety related
reqwrement ZFheA Qetltlon for walver sh&l-lmust be sent to the aOreacommanderwhe-may-makea

g gon State Police Non-preference Tow Program at
Oregon State Pollce 3565 Trelstad Ave Se Salem OR 97317 The Department may grant a waiver if; it
findsdetermines:g
(a) that the towing serw
zone are inadequate:q]
(b) that the tow business seeking a waiver has the tow resources which can meet the Department's needs eif the
public
{4Hntheeventaqualifieda waiver is granted: and{
(c) the waiver of equipment will not negatively impact the safety of any person.q
(4) If a tow business thatmeetsing all requirements and-gqualificationsreceives-aletterofappeintmentinbecomes

listed for the same zone as a gualifilisted tow business thathasbeengranteda-waiver;thegualifia waiver granted
under subsection (3) of this section, the listed tow business eurrently-operating under a waiver, upen-netification;

wiltbe-advisedthatshall be notified that, notwithstanding the waiver, it has up-te-30 days to become intefully

complianeet with these rules befor be removaled from the-affected-non-preference tow certification for the
specified zone. If the gualifilisted tow business operating under a waiver fails to become inte-complianeet within

the time specified by the Department, it may also have its letterefappointmentnon-preference tow certification

suspended or revoked by the Department and-willnetbe-caledforDepartmentinitiated-towsH

{5} Everyletterof appointmentfor all zones.q|

(5) Every certification shall be issued in the name of a tow business and the holder thereof shall not allow any

heneeds in a specific

other person or qual-l-f-red-tow busmess to use the letteeef—appemtment—ﬂ

~ 2 certification.§

(6) A non- Dreference tow certlflcatlon is valid onIv for the Dlace of business/ listed tow company named on the
non-preference tow certification application and willdoes not apply to any other place of business.q

(7) A letterofappeintmentshat-benon-preference tow certification is valid for one (1) year unless suspended or
revoked by the Department.q[

(8) EachseparateplaceofA listed tow I|sted tow busmess Wl-l-lmust have a letter—ef—appemtment—ﬁ

(—9—)—Bseparate non- prefeere 3

(—]:Q)ilihe-letter—ef—appemtment services. jI

(9) A non-preference tow certification shall state the zone the gualifilisted tow business is authorized to operate

in. The zones W|II be determlned by the aOrea»eemmaneleiLﬁ

Qregen-Rewsedétatutesgon State Pollce Tow Program
Statutory/Other Authority: ORS 181.440

Statutes/Other Implemented: ORS 181.440
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AMEND: 257-050-0110

RULE SUMMARY: This rule outlines criteria surrounding suspension, revocation, and voluntary relinquishment of
certification.

CHANGES TO RULE:

257-050-0110
Suspension, Revocation and Voluntary Relinquishment of Letterof-AppeintmentCertification g

v : ¥The Department may deny an
application for non- Dreference tow certification, or suspend or revoke anon-preference tow certification if the
Department determines the applicant tow business or listed tow business has failed to comply with the Oregon
Revised Statutes.q

(2) The Department may deny an application for non-preference tow certification, or suspend or revoke a non-
preference tow certification if the Department determines the applicant tow business or listed tow business has

falled to meet or no Ionger complles W|thany, the requwementeeprev—raenef—theseAdmmstmtwe—Reﬂe&ePthat

iens for non-

Dreference tow certlflcatlon as set forth in OAR 257 050- 0020 through 257 050- 0200 1
(3) A listed tow business may voluntarily relinquish its non-preference tow certification. A listed tow business
which voluntarily relinguishes certification must notify the Department in writing. 9

(4) The Department may disqualify a tow vehicle driver employed by a listed tow business if the Department

determmes the drlver has falled to complv W|th state or federal law related to eemphiperformance of these

besmess—s—letteeef—appemtment—at—dutles of a dr|ver Iaws related to provision of tow services, or Iaws related to

the use of a tow vehicle A tow vehicle driver disqualified under this subsection may not participate in any tow
business operations relating to the non-preference tow program.q

(5) The Department may disqualify a tow vehicle driver from participation in non-preference tows if the
Department determines the driver has failed to comply with any requirement listed in OAR 257-050-0020
through 257-050-0200. A tow vehicle driver disqualified under this subsection may not participate in any tow
business operations relating to the non-preference tow program.

(6) The Department shall deny an application for non-preference tow certification or revoke the certification of a
listed tow business for any of the following:91

(a) If a listed tow business, an applicanyt ti ,
with-these-Administraow business, or a manager or principle of a listed tow busmess has been conV|cted of an
Oregon felony offense, or an offense in another United States court equivalent to an Oregon felony offense,
within fifteen (15) years preceding the date the abpllcatlon for non- preference tow certification is received by the

tow certlflcatlon has been granted.

(b) If a listed tow business, an applicant tow business, or a manager or principle of a listed tow business or an
applicant tow business has been convicted of two or more felony offenses, or two or more offenses in another
United States court that are equivalent to two or more Oregon felony offenses. 1

(c) If a manager or principal has ever been convicted of a person felony under OAR 213-003-0001(14) or a sex
crime as defined in ORS 163A.005(5), or an offense in another United States court that is the equivalent of an
Oregon person felony or a sex crime.

(7) The Department may disqualify a tow driver from operating any tow vehicle on behalf of a listed tow business
and may disqualify a tow driver from participating in any way in the towing of vehicles for a listed tow business
under the Department's non-preference tow program for any of the following reasons:q

(a) The tow drlver has anv conviction descrlbed in subsectlon (6) of this section.qT

: omphiA listed tow
business that emDIovs a driver with a conviction described in subsectlon (6) of th|s sectlon remains eligible to
participate in the Department's non-preference tow program. However, the listed tow business shall not permit
the driver employee to participate in any towing of vehicles related to a non-preference tow.q

(ii) When a listed tow businesses, applicant tow businesses, or a manager or principal of a listed tow businesses or
applicant tow businesses become aware that a driver who previously qualified to participate in non-preference
tows has become |neI|g|bIe under these rules Mththereqwement&ef—theseAdmmrstFatwe-Ruhs—theqeaLmed
vokthe business, manager or principle must
|mmed|atelv notlfv the Oregon State Pollce Tow Program by emailing to OSPTOW@osp.oregon.gov or fax to
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Patrol Services Division at 503-391-5910 and provide the following information:q

(A) The ineligible driver's name; and{[

(B) The ineligible driver's date of birth; and{l

(C) The reason the driver is ineligible.

(8) The Department may disqualify a driver from participating in non-preference tows for any of the following
reasons: The driver has been convicted of five (5) or more traffic crimes, including an offense in another United
States court that is equivalent to an Oregon traffic crime, within the preceding fifteen (15) years from the date the
application for certification is received by the Department.q

(39) The gualifiDepartment may suspend or revoke the certlflcatlon of a tow business, or the partlcmatlon of a
drlver if a I|sted tow busmess may-y 3% M : i

charged Wlth or arrested for any mlsdemeanor or felonv offense for which thereis a reasonable basis to believe

the offense occurred at a tow business facility, or that the offense directly or indirectly involved the listed tow
business and such offense occurred during the course and operation of a listed tow business.q

(10) The Department may revoke or suspend the certification of a tow business or the qualification of a driver if
the driver is convicted of a moving traffic violation which violation occurred during the course and operation of a
listed tow business.

(11) The following suspension periods apply: 9

(a) "First Suspension" - a first violation shall result in a suspension for a period of not less than thirty (30) days.q
(b) "Second Suspension" - a second violation that is committed within a one (1) year from the date of any final
order or notice of first suspension, whichever is later, shall result in a suspension for a period of not less than thirty
(30) day(s) and not more than ninety (90) days.1l

(c) "Third Suspension" - a third violation committed within a three (3) vear period of the date of a final order, or
notice of first suspension, whichever is later, shall result in a suspension for a period of not less than ninety (20)
day(s) and not more than one (1) year.

(12) "Revocation" -A criminal offense for which a charge or arrest has been made and the offense occurred in the
course of tow business' operation or an un-remedied safety related violation by the listed tow business or driver
shall result in revocation of certification or disqualification from driving for a period of not less than ninety (20)
day(s) and not more than ten (10) yvears from the date of any final order, or notice of revocation, whichever is later.
1

(13) Listed tow businesses that, through their conduct or actions, abuse the non-preference tow system, or the
integrity, trust or security of the Oregon State Police shall have their certification revoked.

Statutory/Other Authority: ORS 181.440

Statutes/Other Implemented: ORS 181.440
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AMEND: 257-050-0125
RULE SUMMARY: This rule outlines the requirements of re-inspections and the requirements for recertification.

CHANGES TO RULE:

257-050-0125
Re-inspectionC and Recertification

(1) SelfCertifieationtrRe-inspections willmust be conducted at least once a year by albqualified-tow-businessesn
Oregon State Police inspector. Unscheduled inspections of the-gualifia listed tow business may be conducted
without notice by any Oregon State Police inspector to determine thefithess-oftow-trucksfaciities;-and-business
records—Theseinspectionsshaltbe dene during business-hours:§

2 aHntheeventofmissingordefectivecompliance with these rules. All inspections shall be done during business

hours. If Oregon State Police Inspectors are not available to conduct the inspection, the Oregon State Police Tow

Program may authorize a listed tow business to conduct a self-inspection that will be included with the
application.9

(2) If an inspection reveals that tow truck equipment-thatisnet, unrelated to safety related-butthatwasreguired

forinitialappreval requirements, is missing from a tow truck or is defective, the Oregon State Police shall
immediately advise the gualifilisted tow business efthe-defectdfthequalifiedtowbusinessfails-orrefusesto

repairthe defectwithin-15-dayseftheneoticein writing that a tow truck is in violation of these Oregon

Adm|n|strat|ve rules Such notlce shall |dent|fv the SDeCIfIC tow truck thede#eetwe—truele%l—berefmved-f-rem—the

afterspecific rule being violated and mcIude a copy of the inspection report.q
(a) If the listed tow business fails to remedy the missing or defective non-safety related equipment within 15 days
of the date of notice, the tow truck with the missing or defectlve equmment shall be removed from the laist day-ef

vehicles authorlzed by the non-preference tow certlflcatlon |ssued to the Ilsted tow busmess 1T
(b) If an inspection reveals that a listed tow business's facilities, records or other enonditien-safety related items
violates these ruIes the Oregon State Pollce shaII adV|se the quat-l-ﬁllsted tow busmess in writing of the violation. ¥

identify the soecmc violation(s) and include a copy of the mspectlon report. If the I|sted tow business fails to

remedy the violation within 15 days of the date laist-day-efauthorization-ofed on the notice, the letterof
appeointmentand-thevielationdisfixisted tow business's certification shall be revoked.

(c) A gualifilisted tow business may avoid suspensrevocation of non-preference tow certification under this

section by voluntarily removing the wel*ed—tew—er—reeevery—vehelewolatmg tow vehlcle or faC|I|tv from the list
of authorlzed tow vehlcles rthe-gua "

Serv-rees—Dmaen—4—th—Heer—255—GaprteJ§treet—N that the Ilsted tow busmess has voluntarllv removed a V|oIat|n2

tow vehicle or facility from service must be in wrltlng and sent to the Oregon State PO|IC€ Tow Program at 3565
TreIstad Avenue SE Salem Oregon 9731 :

Femevat-ef—de#eetweeqwﬁnent—letteeshaw Notlflcatlon of vquntarv removal must be recelved by the Oregon

State Police;RatrolServicesDivisien Tow Program no later than 15 days after the initiatnetificationofthe

the—tewtruelesha#be—rmnqedmtety—remeved-ﬁremdate on the notlce the Deoartment |ssued to the Ilsteied tow

e-business. If a listed tow

busmess remedles the V|olat|ons regardlng the Department—s—nen-pre#erenee—tewretatmﬂst—tf—the—defeehs

o
C R S,

A o
--------- >

thede#eet—r&repmred—madtow veh|cIe or faC|I|tv after vquntarv removal the Ilsted tow busmess may request re-

inspection by the Oregon State Police. The Oregon State Police may re-authorize inclusion of a tow vehicle or
facility if a listed tow business passes a re-inspected-$f
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{bHntheeventofaion as descrlbed in this section. 1T
(3) A safety related violation w
shal-lrelated to a tow truck or faC|I|tv shaII be cause to |mmed|ately besuspended—ter—thede—ratrenef—the—lette#e#

tow vehlcles or faC|I|t|es from the Ilst of authorlzed non- preference tow vehlcle or faC|I|t|es 1

(a) If the violation is remedied and passes re-inspection within 30 days of the-autherization-oftheletterof
appointmentand-thedefectisrepairedlfthedefectiscorrectedandremoval from the list, the tow truck or facility
shall be reinstated on the non- preference tow list. If the violation i is not remedled or the tow vehicle or facility fail
re-inspected within 30 days-e A A 22
preference tow certification for that tow vehlcle and that facility shall be remstatvoked q

(eb) A gualifilisted tow business may avoid immediate suspension under this section by voluntarily removing the

tow-orrecoveryvehicleinvolved vehicle or facility from the list of authorized tow vehicles inthe-gualified-tow

b&s+ness—s4etteeef—appe+ntment—tha&are—a&ﬂaeﬂ%ed-ﬁeeusor faC|I|t|es A Ilsted tow busmess must |mmed|atelv
Qrowde ian the-Ore o

%G—ad%ng—ef—theqeahﬁto the Oregon State PoI|ce Non Preference Tow Program at
OSPTOW@osp.oregon.gov. I

(4) A listed tow busmess—whlch has vquntarlly remova4—ef—the—veh+ele—£rem—serweeeethe—b&s+ness—en—nen-

out of compllance tow truck or faC|I|tv from service, may request re—|nspect|on bv an Oregon State PoI|ce
inspector. Request for re-inspection must be in writing and sent to the Oregon State Police;Ratret-Services

Preference Tow Program at Oregon State Pollce 3565 Trelstad Ave SE, Salem OR 97317 or ema|I to

OSPTOW@osp.oregon.gov. Within a reasonable time following written request from the tow business for re-

inspection, the Department shall re-inspect the equipment/facility-which-wasfound-te-be-defective-ormissingtf
t—hedefeets Ifthe V|oIat|on haves beensats#aeterﬂ*e%m&ed—ﬂa&mspeetee&ha#reﬂ%tatethetewtmdetethe

evenea%@regenétateﬁelﬁemspeeteesﬂetreﬁhea#wableteremedled and complles Wlth these admlnlstratlve

rules the I|sted tow busmess vehicle or faC|I|tv shall be re-listed. The Department may waive re- mspect—anether

b&smesslon if the Department determines that the tow business prowded sufficient evidence that the V|olat|on

has been received-by-the Patrol Services Division;advising that the defect-hasmedied. If the Department
determines the violations have been repaired-+nrno-eventmedied, the vehicle or facility shall abe reinspectiontake

fongerlisted withain ter{10)}business14 days afterthe-writtenreguestforinspectionhasbeenreceived-by-the
PatrolServicesBivisof the Department's determination. 9

(5) Upon revocation, suspension, expiration or voluntary relinquishment of a letterefappointmenta
guahficertification, a listed tow business's erghtwleg to conduct non- preference towing services at the request
of the Department is terminated v 2%

nen-preferenee—tewmgof selllng or transferrlng an authorlzed tow.

Statutory/Other Authority: ORS 181.440
Statutes/Other Implemented: ORS 181.440
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AMEND: 257-050-0140

RULE SUMMARY: This rule outlines the requirements regarding hours of operation, security features, and the
operational requirements businesses on the list must follow.

CHANGES TO RULE:

257-050-0140
Place of Business Requirement and Business Hours

A-gqualifi(1) A listed tow business

shal-be must have a storage facility and place of business capable of independent operatlon W|th|n each assigned
zone. A Storage facility alone does not meet this requirement. 9

(2) Multiple listed tow businesses may operate on a single piece of real property, provided each tow business
maintains separate business records, storage facilities and certificates.q

(3) A listed tow busines must be available for inspection by Oregon State Police between 8AM-5PM, excluding
weekends and holidays:. 1

(24) When—a—qaahﬁA I|sted tow busmess i

business and storage facility. The pd
phone number must reach a phone that must be answered 24 hours a dav seven (7) days a week to |ncIude

holidays.q
(25) FhegualifiA listed tow business shallmust maintain personnel who ean-be-contacted24-hoursa-dayterelease
impeundtowed vehicles within-a-30-minuteperied-eftimein accordance with ORS 98.858.91

(36) lheqaat-l-ﬁA I|sted tow busmess must post and maintain |ts letteeef—a&pemtment—at—rts—plaeeef—b&smess—ﬁ

(7) A listed tow business's place of business must have an offlce area accessible to the public where business can
be conducted out of the weather.q

(8) A listed tow business must be available for phone contact at all times. Each tow driver for a listed tow business
must have the ability to maintain constant communication with the dispatch service where geographic conditions
atalHtimesnd signal strength permit.qf

(b9) Failuretorespondtoacally

(—A-)—Re#asaJ—e#a#weef—a»qaahﬁed—tew—b&smA Ilsted tow busmess must resDond to non- Dreference rotatlonal tow
requests -
ef—the—qea#red—tewb&smess—ﬂetteeef—appemtment—from the Oregon State Pollce or the Oregon DeDartment of

Transportation.q

(a) The listed tow business must notify the Oregon State Police Non-Preference Tow Program at
OSPTOW@osp.oregon.gov or fax to OSP Patrol Division at 503-391-5910 when the listed tow company is
unavailable for calls for any reason. [

(Bb) The qeah-ﬁhsted tow business shaII adV|se the appreaHOregon State Pollce Tow Program ate OregonState

ael-v-rseSPTOW@osp oregon gov or fax to OSP Patrol D|V|$|on at 503- 391 5910 once the I|sted tow busmess
becomes available.

(c) If a listed tow business reports that it is unavailable, or if OSP determines the tow business is unavailable, the
tow business will be moved to the bottom of the rotational list as if they had responded to the call.q

(d) Fallure to respond when requested for towmg services by the Oregon State Police Bispateh-Centeroncethe

wrt—h+n—f-|-ﬁteen—m+nates-when the company has not Drewouslv notlfled the Oregon State Pollce that the company is

not available may result in the suspension or revocation of the listed tow business's certification;q[
(10) On road time shall meet the following requirements:q[
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(a) Class A and D-A tow trucks shall be on the road within fifteen minutes of the time the listed tow business
accepts the tow request from the Department.

(b) Class B, C, D-B and D-C tow trucks shall be on the road within thirty minutes-At of the time efthe dispatchal
classesoeftow-trucktow business accepts the tow request from the Department.

(11) A tow business shall provide an estimated time-ofarrivalatthe sceneTFhestation-commandermay-waive this
reguiremenresponse time to the Department at the time the Department requests towing service. The
Department may waive this requirement if the Department determines that due to inclement weather or unusual

circumstances thatmightexist$f
(é)—Feeabaqdened—velmeles—net—deemeda tow busmess is not able tobe—a—ha%ard—tewreq&ests—w%emaded&rmg

qaal-l-f-rglve an estlmated response t|me 1

(12) A listed tow business shall tow non-hazardous abandoned vehicles within 24 hours of receiving a tow request
from the Department. A listed tow business shallmust notify the requesting Oregen-StateReolice-Office Ddispatch
Gcenter assoonas p055|ble en—t-hed—ateef—t—he—tew—reqﬂest—efafter a veh|cIe |ts pesses&enef—t—he—abandened

mferm—theqeah—ﬁremoved from the roadwav and in possession of the I|sted tow busmess |f a Department member
or ODQT is not on scene. I

(13) Other than non-hazardous tow requests described in (12) above, a listed tow business must respond
immediately to all non- Dreference rotatlonal tow requests bv the Department unless dlrected otherW|se 1T

(14) A I|s ed tow busmess

records may be in elther paper or electronlc form and must be malntalned at each authorized place of busmess for
a period of not less than three (3) years: 1

(a) Mehicledeseription: s

b} The towed vehicle's state issued license plate number;

(eb) dssuingstate;§f

{dMakes Tt

{e}Medek:The make, model, color and year of the towed vehicle; I
(fc) Year¥

{&PVThe vehicle identification number;$f

{hrFewingloeation (VIN) of the towed vehicle; T

(id) £The location vehicle was towed from; T

(je) l:The Iocatlon to where the veh|cIe was towed:; 11

(—I—)—N—ameef—tew—truek—d—rwer—f) The full name of tow truck drlver who performed the tow:

(mg) RThe reasons for tewingandlerservice;he tow or related services provided: 9]

(rh) The time and date efthe tow or other service, including vehicle storage dates, as applicable;were performed; 11
(ei) ClassefThe tow truck ertrucknumber:which provided the tow services; and{

(pi) OSPHmpeundForms: ¥

(q-)#J—rm*ewes—ﬁeeabandened—velmeles—tewed—All Department documents involved in conjunction with the tow and

(rk) AHComplete |nv0|ces for aII QSP—non preference tows 1T
(215) A
gualified Ilsted tow busmess shaII Drowde upon request bv the towbu&-ness—s—plaeeef—baa—ness—md—sha“—be

retainedinafile foraperiod-ofthreeyearsinspector / OSP, business records relating to non-preference rotational

tows g

proper<las Ilsted tow busmess shaII create and maintain invoice records showmg |tem|zed fees charged for each
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non- Dreference rotatlonal tow Derformed by the busmess Paper or eIectronlc copies OFf type—f—eevehhese tow
invoicte

ArvB o oshows-proofofe hin or S on

ersonwh H m-thefee records must be made
avallable upon request to the Oregon State Pollce Tow Program or the Iegal owner of the mpe&nded—vehelemay

otherW|se prowded services. 1T

(17) A listed tow business shall make every reasonable effort to minimize damage to athe vehicle sbeized-ard-sng

torwed as-evideneceduring a tow.

(138) AlHtewingreceiptsonimpeunded-vehiclesercenfiscated-vehiel listed tow business shall comply with ORS
98.858. 1

(a) A listed tow busines;s shall be-m i ii - H i

after-the-tow-hasbeencompletedallow Dersonnel authorlzed bv the Ore,czon State Pollce to access the vehlcle and

remove items as provided in ORS 98.858.9

(b) This subsection does not apply to vehicles towed or stored as evidence.q

(149) FhegualifiA listed tow business shall notify the Oregon State Police Dispateh-CentertmmediatelyCommand

Center or local area command immediately by telephone when any person seeks to redeem any vehicle tewed-as

abandenedwhich was towed as hazard, impounded, as evidence, or where a petiee-hold has been placed on the

vehicle-Release-of vehicle-undertempeorary-orformal-holdshalreguire by the Department.

(a) No vehicle towed as a hazard, impounded identified as evidence or under a hold shall be released without

written release from-the-Departmentauthorization from the Oregon State Police.

(b) A listed tow business may contact the local area command to verify the authorization for release. Verification

of release authorization shall not cause an unreasonable delay in releasing the vehicle.

(c) When a person entitled to take possession of thea vehicle subjeetto-a-heldtowed under this rule presents the

guahfilisted tow business with an official signed Oregon State Police release form, the guatifilisted tow business
shall release the vehicle to the person named-$

and-timefor upon the release form after receiving payment in full. 9
(d) A I|sted tow busmess may be sub|ect to suspension or revocatlon if the mspeetmn—te—beeendeeted—When

both,whichbusiness reIeases a vehlcle W|thout first obtaining a signed Oregon State Pollce issued reIease

authorization or fails to release a vehicle after receiving a properly executed Oregon State Police issued release
authorization form. 9
(20) A listed tow business must maintain a storage faC|I|tv that meets all the foIIowmg reqwrements |

(a) The qea#red—tew—bea—ness—s—storage faC|I|ty

is indoor, outdoor

or both:
(b) The storage facility is at least 10, OOO square feet in S|ze bl

1c!T esto

vehrelerage facmtv complles W|th aII zoning reqwrements 1

(d) The storage facility is located within the assigned tow zone:

(e) A storage a#e&#ra%be—leeated—ep—te—ﬁwe—(é)—m#esfaalltv may be seDarate from the quah-ﬁllsted tow business's
place of business; provided that-both faciliti

and-addressesareare within the assigned zone and tow bepested—at—betlﬂeeatmas—ﬁeetheplaeeef—be&-ness—and
t—hesteFage—a%ea—When—t-he—tewed—veh&umness emplovees are able stoeage—area—rs—net—leeated—at—t-heqed#red-tew

he-other respond from the

place of busmess to the storage faC|I|tv W|th|n 30 mmutes er—less—ﬂ

(bf) The storage aFea—Wl-I-I-befacmty is under the exclu5|ve access and control of the +nel-w+daa+qeah-ﬁed—tew

theewneeef—aeua##—red—tewllsted tow busmess and authorlzed Dersons 1T

(g) The storage facility is not shared with any other business.

(217) The gualifiedtowbusinessshalprovidestorage facility is fencirged around the outside sterage-area—Fand
the fencing must-meets the foIIowmg requwements 1T

(a) EThe fencing s 2

feeacomplies with all zoning rules and regulat|ons— |

(b) EThe fencing ishalHbe-either made of a woven wire composition normally referred to as "cyclone fencing-chain
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link fencing,"-er made of a solid material, such as wood or concrete block, inelusive-efor is a permanent natural
barrier which weuld-prevents access and unauthorized entry to the storage area-Feneingshat-befacility: §
(c) The fencing is at least 6 feet in height: 1

(d) The fencm,&7 is topped by a%m&me#t Ieast three (3) strands ofbanw-Fe—Fener-ng—net—meetmg—the

{e)}Gtightly strung barbed or razor wire;

(22) The fences, gates and entryways must meet the following requirements:{

(a) The gates and entryways shaltbare of a-solid framerand-the sameminimum-heightasthe otherfencing
material-AH construction;

(b) The gates and entryways shal-be-desigred-to-afferdHockingtve the ability to lock; 1

(_)_he gateers and entrywayseeurely—te—prevent—waaut—heﬂied—entw%

ef—thrs—Aé%—mstratwe—R&le—w—H—ha&teens are at least 6 feet in height: and 1T

(d) The gates and entrvwavs are topped by at Ieast three (4:3) yearfromtheirrenewaldateintheyear2003te

of tightly strung barbed or razor wire.q
(e) L|sted tow busmesses that are unable to complv with these fencing reqwrements because of local zoning

an+knemm—mene+eewreney—da+ldsafetyeaeandbeesteeseats—e%eepmav aIIow variance from the fencmg

requirements on a case by case basis.
(23) A listed tow business must contact the Oregon State Police if the reason for the tow request ais previdedin
H“N Thegualifiunclear.q

(24) LIS ed tow busmess—shat—l—bes are respon5|ble for the contents, storage and disposal of all personal items;
M 8} within a towed vehicle or from a towed

vehicle.
Statutory/Other Authority: ORS 181.440
Statutes/Other Implemented: ORS 181.440
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AMEND: 257-050-0150

RULE SUMMARY: This rule outlines the Department towing and fee standards and expectations for businesses that are
on the list.

CHANGES TO RULE:

257-050-0150
Towing I

(1) The Department shall not establish, recommend or in any way dictate the cost of a non-preference tow
conducted by a gualifilisted tow business.q[

(2) A gualifilisted tow business that conducts a non-preference tow under these administrative rules shall not
represent to any person or business that a partiewlarfee has been or will be charged by the Oregon State Police.

(3) QH-a-|+f+A|| listed tow busmesses shall #&Fmsh%heﬁa#déewree&%eﬁwrth—anﬁem&ed-ks%eﬁdq%ges%hat

%a-)—HeekuﬁehaFge—annuallv Drowde to the Oregon State Pollce Tow Program a current itemized fee schedule
which lists all fees the tow business charges for non-preference tow related services.{[

(4) A listed tow business may only charge and collect the fees listed on the fee schedule provided to the Oregon
State Police Tow Program for work related to a non-preference tow. The amounts charged for each service or
other item must match the provided fee schedule provided to the Oregon State Police Tow Program. This does not
include sublet services performed by another listed tow company, rental equipment required for special
circumstances, mechanical work, bodywork or other repair work conducted after the tow.

(b5) Mileagefee;¥

{e-Respensefee:Complaints relating to fees charged against a listed tow business may be referred to the Oregon
Department of Justice Consumer Protection Hotline. Complaints may also be forwarded to the Oregon Tow
Board. T

(46) QualifiListed £Tow businesses shall not ehargeforitems-not-declared-onthelistreltransport passengers in
any towed or carried vehicle (refer to OAR 257-050-0150 (6)).91

(7) Vehicles towed under the non-preference rotational tow program must be stored at a listed tow company's
approved storage facility and within the tow zone in which the tow occurred.

(8)Ifa Ilsted tow company is operatmg tein the towmg—ef—a—velmele%&dees—net—melade—meehmmeakweFk—

{6} Qualifi zone via a tow waiver, the vehicle shall be towed to the listed tow company's closest approved storage
facility within the county.q

(9) A listed business must use only tow equipment approved by the Department in the tow zone for which it
applied. 9

(10) In the event a listed tow business has a closer listed tow truck of the appropriate class in an adjacent zone, the
listed tow business may use the closer listed truck so long as the response time to the scene is not increased.
(11) If a tow business does not have the necessary equipment to conduct a required class of tow, the business shall
be removed from the non-preference tow list for that class of tow and shall not contract with another company.q[
(12) If a listed tow business uses unapproved drivers the business may be suspended or removed from the list.
(13) If the tow business has the appropriate equipment for a particular class of tow, and has been approved for the
particular zone, it is acceptable for a tow business to contract with another tow business for additional assistance,
or use rental equipment, so long as the listed Ftow businessesshattrottransportpassengersinany-toweder
carriedvehiclels) is on scene during the recovery and has the appropriate equipment.

(14) A contracted tow business as described in (12) must also be on the Oregon State Police non-preference tow
list and may only use tow equipment and drivers listed by the Department.

(15) Only tow equipment listed by the Department may be used.

Statutory/Other Authority: ORS 181.440

Statutes/Other Implemented: ORS 181.440
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AMEND: 257-050-0170
RULE SUMMARY: This rule outlines how hearings are to be requested and conducted.
CHANGES TO RULE:

257-050-0170
Hearings 1

(1) The Oregon Administrative Procedures Act shaII govern the eeneleetproceedlng of any hearing heId pursuant
to these regulatlons. ,

receivs. The Department has f|naI order authority. 1T

(20A request for an admlnlstratlve hearlng must be malled byto theDepathent—eFen—the—ﬁ-rst—b&smes&daéf

postmark. The Department may also |n|t|ate or request an admlnlstratlve hearing, regardlng a denial, suspension
and-/or heliday- CUM 2% ensrevocation as evidered:re

dernced by the postmark.

Statutory/Other Author|ty ORS 181 440
Statutes/Other Implemented: ORS 181.440
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AMEND: 257-050-0200

RULE SUMMARY: This rule outlines equipment standards aimed to promote safety, but this is now encompassed in the
OAR 257-050-0090.

CHANGES TO RULE:

257-050-0200
Mandatory Equipment and Safety Standards for Tow Trucks/Safety-Related-Reguirements I

(1) All

{arMinimum-oftwe-{(2Hightsequipment used by a listed tow company must meet the equipment manufacturer's
recommendations/load limit. Equipment shall not exceed manufacturer's safety specifications.

(2) All equipment used in conjunction with the tow truck winching system must be used in such a way as to not
exceed the equipment safe working load .

(3) All winching equipment, booms, snatch blocks, rigging, must have permanently affixed durable factory
identification which states the safe working load. If this identification has been removed or is no longer readable, it
is deemed out-of-service and may no longer be used. Equipment may be re-inspected by a recognized
recertification company. If the equipment is acceptable, it may be identified with a safe working load limit and a
recertification company identifier. It will be deemed acceptable if the operator maintains a copy of the
certification of winching equipment.{l

(4) All tow vehicles operated by a listed tow business must be equipped with the following minimum equipment: At
least two (2) upper work lights (near light bar) and 2 lower work lights (36" or lower), mounted behind the cab of
theeach tow truekvehicle which are controlled by a separate dedicated on/off switch_at each level. This lighting

must be capable of illuminating the area-efthetow underdarkework area:d
(5) A ceIIuIar phoned, #egg—y—eed—aﬁgerees—eeﬂdmeﬂs%

I|censed two-way rad|o ora S|m|Iar means of mamtalnlng constant contact where cond|t|ons permit, with each
tow truck operated by the business. Citizen band radios sdo not meet this requirement).q

(e6) CablesorwirerRopes as ealrequired for in-each class-Cablewirer of tow vehicle. Rope lengths shall be
measured from the point of attachment on each drum. Cables/wirerRopes shall meet the following
requirements:: 9l

(Aa) Each eablrope shall be capable of being fully extended from and fully wound onto its drum;_this includes a
properly functioning free spool mechanism on each winch.q

(Bb) €abNo less erwthan five wraps of wire rope or eight wraps of synthetic rope must remain on the drum when
the rope is fully extended.q

(7) Wire ropes shall be free from the following defects or conditions:q

(#a) There shatmust be no more than six randomly distributed broken wires in one rope lay, or more than three
broken wires in one strand in one rope lay;{

(i-Fhereshaltbeneb) Any evidence of any-heat damage from any cause;
(+H-)—'Fhere—s-ha4-l-be~n_)_o end attachments that are cracked deformed worn or Ioosened Al

beused—enend—attaehments—@tamp&shal—l—be—spd Svnthetlc rope must be free of the foIIowmg defects: 1T

(e) No evidence of heat damage:

(f) No evidence of abrasion damage:
(g) There must be no cut strands:q]

(h) No end attachments that are cracked 2
theclampagainstthelonger, deformed, worn or Ioosened 1T
(i) No evidence of excessive damage. 1T

(8) LED, strobe or rotator live

wheﬂ—respendmg—te—aeal-l—bet—em-yghts These |I9.ht$ must meet the foIIowmg reqwrement 4|

(a) At least one set of portable lights for the unit being towed. The portable light set must include taillights, brake
lights and directional signal lights.q

(b) Be red or amber in color:q

(c) Be capable of being visible from 360 degrees:{l

(d) May only be used at the scene when necessary to warn approaching trafficef-impendingdanger.I
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o d-deb 'tow truck drlver shall clean aII
debr|s assouated W|th sa|d |nC|dent scene. Tow truck drlver is also responS|bIe for cleanup of injurious substances
as required by ORS 822.225 .91

(£10) Atew-sthing wheel lift, car carrier, or other comparable device made-efincorporating a material designed to
protect vehicles.q

(er-Meotoreyele Fows—Atewshng11) A wheel lift, car carrier, or other comparable device that has-the-ability-tecan

tow motorcycles.q

(h)-Onefire-extinguisher,25-BCratingorequivalent ¥

{-012) At least one 40 BC rated fire extinguisher.ql

(13) At least one snatch block, or equivalent block, in good working condition for each working line.q
9-G14) At Ieast one commercially grad manufactured doII+e5¥ onall cIass A recovery vehicles and-classB

Wheneel%&areused—mad%eedemared-ﬁerup to 26, OOO GVWR and ona cIass B Tow truck |f |t is belng useu-pd to

26;000-GVANS

(—I(-)—Al+elass—A—and-B—tew—vehreles—H4at—are—meluswee£cover a cIass DAaneI—DB—tew—veMeles—shaJ—l—ea#y—a zone. jI
(151 tIeast one pi 3

Fequ-i-red-by 'ghtsj
(16) At least two warning signs notifying approaching traffic of an incident which comply with ORS 822.220.

FheWarning signs shalimust confiorm to altspecifications-assetforthinthe Oregon Department of
Transportation's publication "Oregon Temporary Traffic Control Handbook" (OTTCH) as adopted by OAR 734-

020 0005and—theiManuaLUn+feFmefiFFa#+eGentreLDeweesLﬁ

and—remeve—t—heeqwamentor revocatlon of certlflcatlon and removal from the non- preference tow I|st q

(218) Class A Ftow Frueks{Smalh—Towtrucksshall-beprovidedthatarvehicle shall be capable of towing and
recovery operations for passenger cars, pickup trucks, smaII trallers or equwalent vehlcles AI-I—eqmpment—used—i—n

eenjunetrenwrth—t-heCIass A tow trucks must be-com

%a-)—'Fen—t—heusand—peunds—mm—mummeet the reqwrements of subsectlon (1) through (17) of this section, and must
be equipped with or meet all of the following additional requirements:q[

(a) Have at least a 14,500 pound manufacturer's gross vehicle weight rating-ereguivalent:$f

63D

(b) Have dual tires on the rear axle-erduplex-type tiresreferred-to-assupersingle

(c) Have a boom with at lead+ating-thatiscomparable-to-duattirerating:ff
{e}Sixton-minimum-beoomrating dual-ersingle beomeast an eight-ton hydraulic boom rating with dual or single

winches to control a minimum of one service eabledrum;ql

(d) ABe equipped with either an 8000-pound winch with a minimum of one hundred (100) feet of 3/8-inch
continuous length eablerand¥

B} classBFewTrucks{Medium):wire rope or equivalent rated synthetic rope, or with an 10,000-pound winch
with a minimum of one hundred (100) feet of 7/16-inch continuous length wire rope or equivalent rated synthetic
rope:Y

(e) A wheel lift system with at least a fully extended working load rating of 3,500 pounds.{l

(19) Class B tow truekvehicles shall be capable of towing and recovery operations for medium size trucks, trailers,
motor homes with a front engine or equivalent vehicles. lnadditionte-standard-equipmentrequiredforattruck
Class B tow trucks must meet the requirements of subsection (1) through (17) of this usedte-prevideservice
{a)}-Seventeenthousandpoundsminimumction, and must be equipped with or meet all of the following additional
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requirements:9
(a) Have at Ieast 222,000 Dound manufacturer s gross vehlcle we|ght ratlng or equivalent;. 9

serv-reeeableBe equmped W|th an extendable hvdraullc boom with a minimum 20, OOO Dound rating havmg a

minimum of dual 10,000 Ib winches and 150 feet of 7/16-inch continuous length wire rope or synthetic equivalent
per winch; 1
(c) Class B tow trucksinexecess-ofvehicles more than 26,0081 pounds GVW-w4HR are not be-required to carry
dollies when used for heavy towing;%
{AwheeHiftforthise. However, dollies are required when a Class efB tow truekandvehicle is used for Class A
Towing: 9T
(ed) A minimum-of 150 feetof seven-sixteenthsinchcable ¥
{4wheel lift system with a minimum fully extended working load rating of 5.000 pounds:q
(20) Class C Ftow FruckstargelTFow-trucksthatarvehicles shall be capable of towing and recovery operations
for large trucks, trailers, motor homes or equivalent vehicles. in-additionte-the standard-equipmentrequiredfor
alHruekClass C tow vehicles must meet the requirements of subsection (1) through (17) of this usedte-previde

. lor this ruleal Ko inthiccl T o
- Pwenty-seven-thousand-five-hundred-peundsminimumction, and be equipped with and meet the following
additional requirements:q
(a) Have at least a 33,000 pound manufacturer's gross vehicle weight rating or equivalent;. 9T
(b) ¥Be equipped W|th a twenty-five-ton m|n|mum beem—rat—r—ng—dual—er—smgrated hydraulic extendable boom with

A yHAE o i#:25.000-pound hydraulic winches:q
(c) Have at least 2 separate 150 feet continuous Iengths of wire rope, with five-eighths inch diameter or an
equivalent rated synthetic rope:1
(d) Be equipped with air brakes and an air system capable of supplying air to the towed unit; Tow vehicle must be
capable of operating the towed vehicles brake system.q
(e) Portable dollies are not required;q
(f) ¥Be equipped with tandem rear axle truck chassis (three axle truck);q
(g) May-ineludeBe equipped with rear axles which have dual tires: I

(h) Be equmped Wlth an under Ilft #er—thrs—eswtable for Class ofC towtrueleﬂ

GReeevery—'Few—Evehlcles W|th aminimum ratlng of 12,000 pounds fully extended A
(i) The tow vehicle must have a minimum wheelbase of 280 inches.

(21) Class D-A tow trucks shaII meet the requmrementthathas—been—appreved—by—ﬂae@regenétateﬁeheete—be

equipped with and meet the additional the following reqwrements.ﬂ

(a) Class D-A tow trucks shall not be considered a recovery vehicle. 9

(b) Have at least a 14.500-pound manufacturer's gross vehicle weight rating:q

(Ac) FhBe equipmentmustfirstbe-inspected-and-approvedbyped with dual tires on the Oregen-StatePelicar
axle; T

(Bd) Hagqualifiedtew-business-hastheonly"Class-Ctow-truelkinazonethBe equipped with at least 50 feet of
3/8 inch dlameter contlnuous Ien gthe—quat#red—tewbusmes&must—replaee—the wire rope or an equwemvalent{;\#teiC

{CHfitis determined-atany-timetharated synthetic rope:q

(e) The tow vehicle may include a wheel lift, if chassis GVWR is over 17,500 pounds and the wheel lift system has
at least a fully extended working load rating of 3,000 pounds.q[
(22) Class D-B tow trucks shaII meet the requrementdee&net—meet—@regenétate—Peheeeﬁteﬁa#eetewmg

2 et o move-thes of subsection (1) through (17) of
th|s section, and in be equmped W|th and meet the foIIowmg add|t|onal requiprement-frem-the-non-preference
list¥f
511
(23) Class DF-B tow Ftrucks Frueks-and-eguipmentinthiseclass-arenetequipped with a commercially
manufactured side puller system may be considered a recovery vehiclesy:%

{a)Fow-trueks-and-other. Must have an A or B tow vehiclesin-this-class-areto-be-usedfortowingand/forhauling
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eenjemeHHave at least a 22,000-pound manufacturer S gross veh|cle WeIEht ratmg 1

(b) Be equipped with dual tires on wrth—the—tewt—&elem&st—eempl-wwﬂ-h&wmnt—st the rear axIe,jI

() Be equipped with ate law

e Metro-unit-dolliesand-awheeHifteast 75 feet of 3/8 inch continuous length diameter wire rope or an
equivalent rated synthetic rope:q

(d) Be equipped with a wheel lift system with a minimum fully extended working load rating of 3000 pounds:{
(24) Class D-C tow trucks shall meet the requirements of subsection (1) through (17) of this section, and be
equipped with and meet the following additional requirements:q

(Ba) Class D-B:%f

{E) Class D-C:C tow trucks equipped with a commercially manufactured side puller system may shall be
considered a recovery vehicle. There must be a Class C tow vehicle in an adjoining tow zone in order to use this
vehicle as a recovery vehicle.

(ib) Fwenty-seven-theusand-five-hundredpoundsminimumHave at least a 33,000-pound manufacturer's gross
vehicle weight rating-ereguivalent$f

) Mini ecos cable obthe inch di P

G

(c) Be equipped with at least 100 feet of continuous wire rope of 5/8 inch diameter or its synthetic equivalent.q
(d) Be equipped with a tandem rear axle truck chassis {three-axde-truck)-$f

v Mwith dual tires.q

(e) The tow vehicle may include a wheel lift;-andq

(wf) ABe equipped with air brakes and an air system capable of supplying air to the towed unit. Tow vehicle must
be capable of operating the towed vehicles brake system.

Statutory/Other Authority: ORS 181.440

Statutes/Other Implemented: ORS 181.440
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