
Applicant Tasks Agency Tasks Communication

Suggested tasks to complete prior to permit application submittal in order to provide 
a complete application and efficient application review:

 Complete wetland delineation, if needed1

 Complete cultural resources survey, if needed 2

 Develop project design

 Develop Fish Passage Plan

 Develop Water Management Plan

 Obtain City/County Planning Department Land Use Affidavit to submit with 
Joint Permit Application (JPA)

 Initiate Section 408 review, if applicable (more information)

 Initiate Sediment Evaluation Framework (SEF) review (more information)

 Complete Joint Permit Application (JPA) form and compile all necessary 
attachments.

USACE processes JPA for independent review and approval
Section 10 Rivers and Harbors Act and/or Section 404 Clean 
Water Act.
• 15-30-day completeness review
• 30-day public comment period (only for Individual 

Authorizations)
• Nationwide Verification (60 days) – or - Individual 

Authorization (120 days)

If Applicable and not completed by applicant, USACE 
Regulatory section will initiate the following review. These are 
not included in the 60-120 day timeline:

USACE initiates Section 408 review internally
Section 14 River and Harbors Act to determine if the project 
would affect federally authorized projects in or near the area 
(e.g., levees, dams, federal channels, federally-funded 
projects, etc.)
*Must be approved before USACE Regulatory can grant 
approval.

USACE initiates Sediment Evaluation Framework (SEF) 
review with Portland Sediment Evaluation Team (PSET)
2018 Sediment Evaluation Framework of the Pacific 
Northwest to determine if the sediments discharged are at 
risk for contaminants
*Must be approved before USACE Regulatory can grant 
approval.

DEQ processes JPA for independent review and approval
Clean Water Act Section 401 Water Quality Cert.
Individual certification (90 days or up to 1 year) review
* Must be approved before USACE can grant approval

DSL processes JPA for independent review and approval
Oregon Removal Fill Law
• 30-day agency review
• 30-day public review
• 60-day technical review
DSL Proprietary Waterway Authorization, if needed

The State Historic Presentation Office (SHPO)
Section 106 National Historic Preservation Act
• 30-day consultation period (if applicable) 
• On-going consultation, as needed

Federally Recognized Tribes
National Historic Preservation Act and Treaty Rights
• 30-day consultation period (if applicable)
• On-going consultation, as needed

National Marine Fisheries Service (NMFS)
Magnuson-Stevens Act (MSA) Essential Fish Habitat (EFH) and Section 7 
Endangered Species Act (ESA)
• TARP (60 days) coordinate with lead federal agency to ensure project meets 

TARP consistency - or – Individual Consultation (135 days) initiates Section 7 
consultation, reviews require a Biological Assessment to complete a 
Biological Opinion for the project

US Fish and Wildlife Service (USFWS), if applicable
Section 7 Endangered Species Act
• Informal or formal consultation initiated by lead federal agency

Oregon Department of Land Conservation and Development (DLCD)
Federal Consistency Review/ Coastal Zone Management Act
• 30-day completeness review. 
• Nationwide Verification typically have advanced concurrence – or - Individual 

Authorizations 6-month review and consistency determination
• *Must be approved before USACE can grant approval.

Submit JPA to US Army Corps of 
Engineers (USACE)

Submit JPA to Oregon 
Department of 

Environmental Quality (DEQ)

Submit JPA to Oregon 
Department of State Lands (DSL)

The JPA must be submitted by 
the applicant to each agency. 
Instructions for submittal are 
included in the Joint permit 
application form.

1 Wetland delineations are typically 
required unless:
• A Pre-Construction Notification 

(PCN) is not required for a 
Nationwide Permit (NWP). 

• The Standard Individual Permit 
evaluation process does not need 
a wetland delineation to gain 
understanding of site conditions 
and impacts to the site.

2 Cultural resource surveys: It is 
recommended that applicants 
undertake a certain amount of due 
diligence by researching SHPO 
records and/or coordinating with the 
Tribes to gauge the level of potential 
effect to historic properties prior to 
applying. It is also recommended to 
set funds aside if additional survey 
work is needed.

The Lead Federal 
Agency is 
(determined for 
each project) 
initiates 
consultation 
with:

USACE (or other Lead Federal Agency)
Finalizes permit approval package, 
including special conditions discussed 
with ODFW, SHPO, tribes, and other 
agencies as it pertains to USACE 
jurisdiction and authorities. Enclosures 
to the package include but are not 
limited to:
• DEQ 401 Water Quality Certification
• DLCD Coastal Zone Management 

consistency 
• Programmatic consultation or the 

individual BO.

Note that USACE cannot verify or issue 
a response to the permit applicant 
without the 401 Water Quality 
Certification and the Coastal Zone 
Management approval, but can send 
provisional notifications, which indicate 
that USACE is ready to approval, but 
cannot due to pending enclosures.

Agencies 
provide 
feedback and 
conditions to 
USACE (or 
other lead 
federal agency)

DEQ sends start date of 401 Water Quality Certification review to applicant and to USACE (or other lead federal 
agency). Once complete, review results are communicated to the lead federal agency.

Applicant receives permit approval 
notification package.

DSL issues permit to applicant and communicates permit review results to the lead federal agency. Alternatively, 
DSL issues an exemption and provide a letter to the applicant stating that a permit is not required.

AGENCY REVIEW DETAIL FOR TIDE GATE PROJECTS
10/20/2023 This graphic describes the agency application and consultation review process details for a typical tide gate project. (Steps 6 -8 of the Tide Gate Regulatory Process Map)
A typical tide gate project is one that has a federal nexus and a lead federal agency to initiate consultation with the various federal and state agencies. If there is not a federal nexus and thus no lead federal agency, it may be up to the applicant to submit the application and plan documents to the 
agencies for consultation. The processes depicted in this graphic may vary depending on the scope of the project and resources involved.

Oregon Department of Fish and Wildlife
Oregon Fish Passage Law
• 30-90 day Fish Passage Plan review/consultation to 

discuss fish passage requirements and align permit 
conditions

Submit fish passage approval 
application and design plans to the OR 

Dept. of Fish and Wildlife (ODFW)

ODFW communicates fish passage review results to the lead federal agency.

Pre-Application Coordination

Prior to submitting permit applications for review, tide gate 
owners should coordinate with agencies on the following (see 
https://oregontidegates.org/regulatory-process/ for more 
detail)

1. INITIAL CONTACT & PRE-PROJECT INFORMATION
The landowner should make initial contact with agency staff 
to inquire about a potential project. A pre-project meeting 
with agency staff is coordinated  and provides an 
opportunity for the landowner to discuss the project, 
communicate their goals, and learn about the general 
regulatory requirements that may apply to the project. 

2. PRE-PROJECT ASSESSMENT
The agency team will request initial project information 
from the landowner, including maps and conceptual 
designs. They will work together to review the information 
and determine the lead agency and whether a site visit is 
necessary.

3. SITE-VISIT OR OTHER ASSESSMENT
Agency staff may meet with landowner (and consultant, if 
applicable). Having all agency staff present in a single site 
visit is preferred, if possible and acceptable to the 
landowner. After the site visit, the agencies will provide a 
joint written response to the landowner that documents the 
regulatory nexus and triggers, compliance pathways, and 
options for next steps.

4. LANDOWNER OPTIONS & DECISIONS
The landowner becomes familiar with applicant tasks, 
considers agency feedback and works with consultant (if 
applicable) to explore tide gate design concepts, funding 
options, and consultations pathways they would like to 
pursue. The landowner can reach out to agencies and the 
agencies can participate in design meetings as the project 
progresses from conceptual through 60%+ design. 
Ultimately, the landowner must make a final decision on the 
proposed project design during this stage.

5. FINAL PROJECT DESIGN & PERMIT PREPARATION
The landowner works with consultant (if applicable) to 
prepare permit applications and associated documents and 
submit them to the appropriate agencies. More detail is 
provided in the yellow box and arrows on this document 
listed under Applicant Tasks.


