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Executive Summary 

The Oregon Water Resources Commission (Commission) directed the Oregon Water 
Resources Department (OWRD) to update and modernize Oregon’s groundwater allocation 
policy. Modernizing groundwater allocation is a top priority for the Commission. The objective is 
to update the Department’s rules and policies to protect existing surface water and groundwater 
users and to maintain sustainable groundwater resources.  

OWRD is seeking feedback on their approach to assessing groundwater availability and new 
ideas and suggestions for modernizing the groundwater allocation process in Oregon. From 
September to October 2022, OWRD held five hybrid outreach meetings and shared with the 
public, including water rights holders, information, and ideas for updating the agency’s 
groundwater allocation approach. OWRD offered several mechanisms for the public to provide 
their feedback and input. This report summarizes the outreach activities and public feedback, 
including new ideas and suggestions for modernizing the groundwater allocation process in 
Oregon.  
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1. Overview  
1.1 Report Purpose  

This report outlines the outcomes of the Oregon Water Resource’s Department (OWRD) 
engagement with the public in September-October 2022 in gathering feedback, ideas, and 
suggestions to inform the revision and modernization of Oregon’s groundwater allocation 
process. The report identifies key input and concerns received from the public, including water 
rights holders. This report was prepared by Kearns & West (KW), a neutral third-party consulting 
firm contracted by OWRD.  

1.2 Background 

OWRD staff has worked with and presented information to the Water Resources Commission 
(Commission). The Commission and OWRD met and discussed Oregon’s groundwater 
allocation policy in Winter 2021-2022. During Spring 2022, staff generated initial concepts for a 
revised groundwater allocation policy. In Summer 2022, the Commission directed OWRD to 
conduct outreach around the state and gather additional public input and feedback on the 
department’s initial concepts. Public input and feedback will inform OWRD’s internal team 
responsible for drafting the rule updates.  

OWRD held a total of five hybrid outreach meetings in September-October 2022. In these 
meetings, staff reviewed Oregon’s current framework for groundwater allocation and shared 
their initial concepts for revising the groundwater allocation process. The meetings informed key 
stakeholders and the public, including water rights holders, and provided an opportunity for 
public input. Meeting participants provided their feedback on the agency’s approach to 
assessing groundwater availability and new ideas and suggestions for modernizing the 
groundwater allocation process in Oregon.  

The change to the groundwater allocation process focuses on updating the assessment of 
ground and surface water availability for new and future groundwater rights. The change will not 
affect exempt groundwater use,1 the regulation of existing water rights, or the water rights 
transfer process.  

1.3 Meeting Topics  

OWRD followed the same agenda and covered the same meeting topics at each of the hybrid 
outreach meetings. Meeting topics included: 

• Introduction to groundwater hydrology. 
• Overview of Oregon’s current groundwater allocation process. 
• Concepts for modernizing the process.  

OWRD presented background information at these meetings to foster a common understanding 
among the meeting participants of groundwater and the issues with the current allocation 

 
1 Exempt use: These uses are set aside in statute and are uses in groundwater in which a permit is not needed. The 
top four exempt groundwater uses include: 15,000 gallons per day (gpd) single or group domestic, 5,000 gpd 
industrial or commercial, stock water, and irrigation up to one-half acre of lawn or non-commercial garden. 
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process. Previous presentations and staff reports to the Commission2 informed these outreach 
meeting presentations.  

Key Groundwater Concepts  

OWRD staff reviewed key groundwater concepts and explained what groundwater is, its role in 
the hydrologic cycle, and the connection between groundwater and wells.  

Groundwater is water held in rock and soil pore space or fractures in rock formations beneath 
the Earth’s surface and is dominantly accessed through wells, as shown in Figure 1. That water 
is part of the hydrologic cycle and actively recharges through the infiltration of precipitation or 
snowmelt. Water flows through the ground from its source of recharge and discharges 
elsewhere. On a long-term timescale, the amount of water going into a system balances with 
water going out of a system. In Oregon, this water often discharges into streams.  

 

Figure 1. Visualizing groundwater. USGS(http://water.usgs.gov/edu/earthgwaquifer.html) 

Via recharge, water percolates down to the water table, joins the groundwater system, and flows 
into a stream as baseflow. Baseflow creates some proportion of surface water and can be 
additive to stormwater or direct runoff. At times, baseflow can become the more dominant part 
of the overall flow in a stream.  

Baseflow is dominantly groundwater, and groundwater is pumped from wells. A drilled well 
allows water to be pumped, and this draws the water level down around the well and impacts 
the water table, termed a cone of depression. This cone of depression induces a flow of water to 
the well as seen in Figure 2.  

 
2 For more background information and details, visit bit.ly/owrd-gwallocation-timeline for links to several staff reports 
and video presentations to the Commission. 

4



 
 

 

Figure 2. USGS Circular 1139, Groundwater and Surface Water: A Single Resource 

At early pumping times, water in the pore space flows into the well, drains pore space, and over 
time the cone of depression expands and drops and can begin to capture flow from a surface 
water body, such as a stream. Groundwater flows from high to low potential, and with the 
combination of elevation of the water table and pressure, pumping from a well can lower the 
water table that drives flow and as that drops below stream level it will start drawing water from 
the stream, as seen in Figure 3.  

 

Figure 3. USGS Circular 1139, Groundwater and Surface Water: A Single Resource 

Existing groundwater allocation process and issues 

OWRD has been allocating groundwater over the past 65 years; in some areas of the state 
groundwater use has contributed to reduction in surface water baseflow and groundwater level 
declines. 

OWRD acknowledges that the existing allocation process generally protects against short-term 
acute impacts to surface water, but does not currently address cumulative and long-term 
impacts to existing users and the groundwater system over time. For example, when an 
application is reviewed for a new groundwater right, it is reviewed in the context of the 
immediate surrounding area (generally within a mile) for potential short term (generally within a 
year) impacts to existing groundwater or surface water users. In the past, where data has not 
been available to assess whether the resource is overappropriated, OWRD’s practice has been 
to indicate “can not be determined”; notwithstanding a finding of “can not be determined,” the 
department’s practice was to issue permits. These permits also generally contain conditions 
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requiring the permit holder to collect data and provide that to the department. This data is used 
to monitor aquifer levels to ensure the permit holder reduces or ceases using water in the event 
of groundwater level declines and, to assist OWRD in better understanding aquifer conditions.  

As OWRD looks back at approved applications over the past ten years, it is observing that more 
than 70% of groundwater applications have resulted in the issuance of a permit. In areas of 
groundwater concern, approximately 80% of applications have received permits.  

Proposed Solutions  

OWRD developed some initial concepts to modernize Oregon’s existing groundwater allocation 
process based on the source of water to wells3.  

Surface Water Availability  

OWRD proposes the new process focus on surface water availability and the long-term source 
of water to wells. Over-appropriation is defined in Division 400 rule 690-400-0010(11)(a)4 as “(A) 
the quantity of surface water available during a specified period is not sufficient to meet the 
expected demands from all water rights at least 80 percent of the time during that period, or (B) 
the appropriation of groundwater resources by all water rights exceeds the average annual 
recharge to a groundwater source over the period of record or results in the further depletion of 
already over-appropriated surface waters.” 

OWRD historically constrained the assessment of “further depletion of…surface waters” by 
focusing their assessment on the “potential for substantial interference” as defined in Division 9 
(OAR 690-0095); policy memos further limit analysis to impacts within one mile and one 
irrigation season. This current approach does not consider long-term impacts on senior users or 
a sustainable groundwater system.  

The development of groundwater in hydraulic connection with surface water will further deplete 
already over-appropriated surface waters based on the application of generally accepted 
hydrogeological principals3, therefore, OWRD recommends assessing proposed new 
groundwater rights for hydraulic connection with surface water bodies and reviewing the Water 
Availability Reporting System (WARS) for those surface water bodies to determine whether or 
not it is already over-appropriated. WARS-modeled availability capabilities include whether 
instream water rights and State Scenic Waterway flows are met, and whether existing surface 
water rights exceed 80% exceedance levels of natural flows. OWRD does not want to limit its 
review to just one application of a well and proposes to look at watersheds or sub-watersheds 
and determine if a new application for a groundwater right is going to result in drawing water 
that is hydraulically connected to a surface water body, and if so, to look at whether the surface 
water body is fully allocated or over-appropriated. 

 
3 Theis, C.V., The Source of Water Derived From Wells; Essential Factors Controlling the Response of an Aquifer to 
Development. First published by the American Society of Civil Engineers in its Civil Engineering magazine (p. 277-
280), Available online at https://water.usgs.gov/ogw/pubs/Theis-1940.pdf 
4Water Resources Department Chapter 690, Division 400 State Water Resources Policy 
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID OARD=XZ4QLHQygy3trHmEZXcn JqWRXD
TJOxQyMaioak1Xat9IWTqa68M!846163716?ruleVrsnRsn=179822  
5 Water Resources Department Chapter 690, Division 9 Groundwater Interference with Surface Water 
https://secure.sos.state.or.us/oard/displayDivisionRules.action;JSESSIONID_OARD=fP9D8SC-
9otFxcWwM0y2h_9BZy_BUCQVF7WHa3ofU0kzg1GdPSZT!3963798?selectedDivision=3134 
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Surface Water Regulation History 

Some basins have no modeled availability in any month of the year, while others have some or 
all months available. With this concept, OWRD wants to consider the surface water regulation 
history on a more granular scale to fill in missing data in the areas where WARS data is 
unavailable. OWRD seeks to understand the regulation history as a component of whether a 
surface water source is over-appropriated. OWRD proposes to look at the degree of regulation 
in any one basin to understand where there are existing surface water right holders whose 
rights are not being met in part due to a reduced amount of groundwater discharge to baseflow, 
and assess whether additional new groundwater uses will exacerbate that condition.  

Reasonably Stable 

The last concept OWRD proposes is to assess stored groundwater resources. In situations 
where there is weaker hydraulic connection between groundwater and a stream, wells can 
pump significant volumes of stored groundwater before the pumping cone of depression 
intersects a stream to capture surface water. In these cases, more water is pumped out of 
storage for longer periods and the response is a continued lowering of the water table. The 
current policy states that OWRD shall maintain “reasonably stable” water levels, and at this 
point, there is no definition of “reasonably stable” in the rules. According to Division 8 rule 690-
008-0001(6)6, OWRD has defined “excessively declining water levels” as an “ongoing lowering 
of the water level in a groundwater reservoir or part thereof which” the water level has dropped 
50 ft from the highest known water level. The department agrees that this is not “reasonably 
stable” and proposes to define the term as part of the rulemaking process. 

2. Outreach Meetings and Public Input  

OWRD held five outreach meetings across Oregon, open to the public, from the end of 
September through mid-October 2022 to inform the development of draft rules regarding the 
modernization of the groundwater allocation process in Oregon. Four of the meetings were held 
in person, with an option for meeting attendees to participate virtually via Zoom Meeting. These 
meetings were held in Salem, Bend, La Grande, and Central Point, as shown in Figure 4. The 
last meeting was held virtually through Zoom Meeting. The meeting format included a 
presentation from OWRD regarding the meeting topics listed above and a discussion with the 
public. Each meeting had designated time for facilitated public input.  

OWRD released an agenda7 and background information8 prior to the meetings. OWRD aimed 
to provide these materials in advance of the meeting to allow for more informed discussion and 
engagement. To publicize these meetings, OWRD announced these meetings through their 
listservs and press releases and posted meeting information and materials on OWRD’s 
webpage9 dedicated to this topic. 

 
6 Water Resources Department Chapter 690, Division 8 Statutory Ground Water Terms 
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=3133  
7 OWRD Groundwater Allocation Project Meeting Agenda 
https://apps.wrd.state.or.us/apps/misc/wrd notice view/?notice id=72  
8 Background information: bit.ly/owrd-gwallocation-timeline 
9 Oregon Water Resources Department webpage: 
https://www.oregon.gov/owrd/programs/GWWL/GW/GWAP/Pages/default.aspx  
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At each meeting, OWRD staff built in time at the beginning of the meeting agenda for informal 
conversation with staff and to allow participants time to review background information available 
in print and online at computer work stations set up at each meeting. 

A survey form was provided at each of the meetings for participants to fill out. In addition, 
meeting participants were able to complete the meeting-specific survey online and respond to a 
general comments survey form.  

The key themes gathered from the discussion and survey responses are provided below. Table 
1 identifies each meeting location, date, number of meeting participants, and the approximate 
number of surveys received. 

 

Figure 4. Map of Oregon depicting administrative water basins and cities where outreach 
meetings occurred.  
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• Be judicious with how the State grants water permits.  
• Offer protection to fish, wildlife, and the overall groundwater-dependent ecosystems. 
• Provides increased definition around how the presented concepts work in practice via a 

factsheet or one-pager.  
• Consider local conditions in decision making. 
• Ensure diversity of interests and geography on the future rulemaking advisory committee 

(RAC). 

Concerns 

Below are concerns expressed from the public about this process. Participants expressed 
concern about: 

• The department’s decision to no longer issue new permits where overappropriation “can 
not be determined.”. 

• Impacts to current permits applications that remain in an undetermined status as OWRD 
works on the new protocol and gathers data to address overallocation issues.  

• Potentially arbitrarily denying the opportunity to expand a farm to meet food supply chain 
needs due to lack of data.  

• The prior appropriation system is outdated and the need for legislative reform of water 
rights laws.  

• The mitigation program is not serving the Deschutes basin as intended. 
• The expedited nature of the rulemaking process, and consequential limited effective 

engagement.  
• Potential impacts on drought permits or the new rules’ interaction with current mitigation 

rules.  
• New developers receiving water rights over local farmers, especially in the Deschutes 

basin.  
• The long-term sustainability of water resources and areas/users that depend on the 

resource.  
• Addressing cumulative impacts. 
• Maintaining senior water rights. 
• How to balance domestic and farm uses. 
• Unreasonable water use not addressed or eliminated.  
• Communities/municipal providers not having permits for a backup emergency source of 

water. 

Data, Modeling, and Monitoring  

Participants provided feedback regarding data and modeling. They suggested OWRD: 

• Seek localized data and consider localized impacts.  
• Determine how many areas in the State are lacking hydrologic information to make a 

water right determination.    
• Construct more observation wells in undetermined areas. There is a need for higher 

frequency water level reporting through the summer/fall. 
• To gather more data by allowing a limited number of permits in an area that may be 

tolerable. 
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• Set modeling back to pre-canal surface water diversion times. 
• Look to other states who have modeled for groundwater allocation where data was 

unavailable.  
• Use surface water availability as a means of regulating groundwater. 
• Consider climate change in modeling and use it to predict variables such as future 

temperature conditions or evapotranspiration rates from the landscape.   
• Produce maps of areas with insufficient information (such as lack of history or data), 

maps showing groundwater areas of concern and where groundwater rights are no 
longer being issued, and interactive maps with well density and geology information for 
the purpose of data sharing and providing a sense of existing development and types of 
aquifers.  

• Ensure continuous monitoring, in perpetuity, to guarantee groundwater pumping is not 
injuring surface water.  

• Utilize monitoring as a tangible and visual way to explain if groundwater is available.  
• Allow for the voluntary installation of monitors on domestic wells to collect aquifer data.  

Current and future permit applications  

Participants offered comments regarding current and future permit applications. They suggested 
OWRD to: 

• Follow up with the number of applications currently with unclear outcomes. 
• To protect senior water rights holders by limiting or eliminating the issuance of new 

water right holder permits.  
• Provide the public with more specifics on how a permit is reviewed. 
• Consider water quality in permits. 
• Consider more time-limited permits in areas where groundwater limitation is 

documented.  
• To encourage more mitigation options for applicants. 

Local and Basin specific approach  

Participants encouraged OWRD to take a more local and basin-specific approach in this 
process. They noted: 

• Every basin is different and has a unique set of groundwater conditions and surface 
water interactions, therefore avoid a one-size approach.  

• OWRD to consider geographic proximity on the distance criteria of permits because the 
rate and magnitude of cone depression vary depending on the ground surface area. 

• Use data and peer-reviewed science that is aquifer specific.  

Protection to users  

Several participants offered ideas or support for protection to users. They suggested OWRD: 

• Consider who will be impacted, and what level of impact is acceptable.  
• Consider the impacts on springs used by wildlife.  
• Consider in-stream users as they are of beneficial use and need to be included in the 

process. 
• Protect agricultural users.  
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• To address and protect groundwater-dependent ecosystems. 

Water Conservation   

Participants had ideas to conserve and replenish groundwater resources. They suggested 
OWRD: 

• Focus on recharge and recovery at the watershed level. 
• Create more allocation and water conservation programs. 
• Consider farm expansion as a priority and incentivize agricultural users to utilize less 

water through efficient development/use of water (i.e. drip) 

2.2 Survey Responses 

In addition to the public input session at the outreach meetings, OWRD offered a printed and 
online survey for the public to provide their ideas and suggestions for modernizing the state’s 
allocation process. Below are the survey questions and a summary of responses for each 
question. Written detailed responses can be found in Appendix 4.1 and online meeting-specific 
survey questions can be found in Appendix 4.2. 

1. What criteria do you think the Department should consider when evaluating 
applications for new groundwater rights? 

o Surface water availability (where there is a connection between ground 
and surface water) 

o Surface water regulation history (Watermasters across the state every 
summer shut off junior surface water right holders for senior water right 
holders. How should this information be connected to future groundwater 
allocation?) 

o Trends in groundwater levels (either decline or no decline) 
o Other 

A total of 110 people responded to this question. The results are depicted in Figure 5 below.  

 

 

 

 

 

 

 

Figure 5. Criteria the Department should consider when evaluating applications for new 
groundwater rights survey question results.  

Survey respondents provided additional comments and criteria OWRD should consider:  

0 20 40 60 80 100 120

Surface Water Availability

Surface Water Regulation history

Trends in groundwater levels
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Criteria to consider when evaluating applications for new 
groundwater rights
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• How new groundwater rights will affect private water well supplies 
• Potential well-to-well interference 
• Anticipated climate impacts and their effect on long-term availability: 

o Temperature and drought trends 
o Annual rain/snow fall levels  
o Model future water shortage 

• Impacts to domestic and municipal drinking water  
• Impacts to current groundwater rights holders 
• Intended beneficial use, including: 

o Depth of proposed well 
o Type and volume of aquifer 
o Length of water right duration 
o Projected withdrawal amount 

• If an applicant has access to water from other sources.  
• Opportunities to mitigate the impact of the proposed use of groundwater, including 

through the use of sustainable agriculture practices  
• Opportunities to modify the proposed application 
• Needs of fish species in groundwater-sustained cold water refugia, springs, and of 

groundwater-dependent ecosystems 
• Equity 
• New development and associated costs  
• Areas of concern 

 
2. What is the appropriate time frame for evaluating the impacts of additional 

groundwater allocation on surface water (streams, springs, rivers, lakes) in the 
short (1-5 years), medium (5-20 years), or long term (20-50+ years)? 

A total of 111 people responded to the question above. The results are depicted in Figure 6 
below. 

 

 

 

 

 

 

 

 

Figure 6. Timeframe for evaluating impacts of additional groundwater allocation on surface 
water survey question results.  
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3. Should the Department be considering drought and long-term climate conditions 
in the evaluation of applications for new rights? If so, how? 

• The majority of survey respondents responded yes. Some ideas they offered are: 
o Climate modeling to determine potential balance in future years  

 To monitor the rate of wells drying up and enact a reporting system for 
the public. 

 Consider both drought and long-term climate conditions 
 Use a predictive model based on current and recent historical trends 
 Use the best available hydroclimate models.  

o Ensure groundwater extraction does not exceed long-term sustainable yield, 
therefore use a sensible period to define sustainability and incorporate realistic 
assumptions about aquifer recharge.  
 Work with concepts like safe, perennial, or sustainable yield to assist with 

groundwater permit determinations  
o Prioritize humans, fish, and wildlife, not cattle or water-intensive uses.  
o Consider historic precipitation patterns and modify them based on recent history 

and use current modeling to forecast expected changes the over next 10-20 
years.  

o Look at short- and long-term evaluations.  
o Consider in the evaluations of water transfers, including in cases of new 

development.  
o During drought years, suspend permits, especially in the Deschutes watershed. 
o Encourage water conservation by existing senior water right holders through 

conservation incentive programs and for agricultural users through more efficient 
irrigation.  

o Designate critical groundwater area designations based on declining static well 
water levels and discontinue additional groundwater permit applications. 

o Include a clause that puts a small cap on the amount of water that can be drawn 
in the cases where groundwater tables are severely lowering.  

o Define essential and non-essential uses of water; challenge and remove water 
rights that do not fall within essential categories.  

o Update the Water Availability Reporting System to understand the extent of 
surface water allocation with a more current period of record.  

o Consider cumulative impacts of each new groundwater use. 
o Use the OWRD 2015 Statewide Long-Term Water Demand Forecast as a basis 

for understanding where water demand is likely to increase under different 
climate scenarios. 

o Consider the health of aquifers and connected surface water sources in permit 
assessments.  

• Others noted the data is not available for decision making and OWRD should therefore: 
o Take time to build the database. 
o Do what can be done to maintain an adequate water supply in domestic and wild 

waters in sustainable way.  
o Utilize climate models with temporal projections and use in evaluating availability 

of water. 
o Use realistic projection of impacts from climate change in each watershed, 

• Some respondents noted no change is needed and: 
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o The future is unknown and to continue to use the built-in monitoring as a guide 
(i.e. yearly static level monitoring). 

o Continue to depend on regulation to ensure permits and certificates are properly 
conditioned.  

o Drought should be addressed as it occurs by regulation of water rights.  
o There is concern this change can result in overly conservative denials of new 

water rights, transfers, and other options for facilitating the use of water.  
 

4. What should the Department do when there is insufficient information on an 
application? 

• Many survey respondents answered to decline the application including: 
o Unless or until sufficient information is available and do not “start the clock” on 

the application until the application is complete 
o Decline applications in high-risk locations or areas of concern. 
o Use precautionary principle and take preventative action in the face of 

uncertainty  
• If insufficient data is available or provided: 

o Notify the applicant about the lack of sufficient information. Provide a timeline by 
which the insufficiencies must be addressed and hold application until sufficient 
information is provided and then begin the review.  

o Require the condition of water use reporting for a probationary period of 5-10 
years. Every 10 years or so, re-evaluate the output of the aquifer.  

o Prioritize well monitoring and river measurements in the area. 
o Assist the applicant with a professional who can help complete an application. 
o When returning an application provide guidance and specific instructions on how 

to give adequate information for their application. Suggest possible sources of 
technical information.  

o Make applications online with required information fields. 
o Extend the application process and/or provide grants or additional funding to help 

the organization collect the data missing.  
o If applicant is historically underrepresented, provide funds or support.  

• Other comments: 
o Any applications submitted during the period of modernizing the groundwater 

allocation rules must be grandfathered into the old rules. 
o When giving out rights, consider the use of water and how will it be used. 
o It is the responsibility of OWRD to have or seek out the necessary information.  

 
5. Provide any additional ideas or thoughts  

Survey respondents offered the following additional ideas or thoughts: 

Data Collection 

• To collect data about the aquifer, consider a volunteer system to put in well monitors on 
domestic wells.  

• Look to other states and see how they are monitoring groundwater data. For example, 
reference the Texas Water Development Board and its role in this issue and allocation 
process.  
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Exempt Use 

• Exempt uses should be measured and integrated into the overall management system. 
• Critical and currently exempt uses should be prioritized – e.g. domestic and municipal 

drinking water wells and firefighting uses.  
• Streamline applications for small uses and prioritize processing according to size, 

purpose of use, and place of use. Allow for group applications by basin to assure 
equitable treatment of each basin user. 

• Instream flows should be prioritized over every other use except drinking water and 
subsistence-level agricultural and livestock watering use. 

Long-term Sustainability  

• Prioritize stabilizing the water table to reduce inefficient competitive drilling of deeper 
wells. 

• Apply precautionary principle for new groundwater applications. 
• Restore and sustain groundwater reserves (reasonably stable water levels) on a 

local/regional/aquifer level.  
• Consider the cumulative effects of wells and focus on long-term sustainability.  
• Incentivize efficient systems to save water. Help pay for conserving water by using new 

technology.  
• In groundwater basins that are “closed” OWRD could consider developing or expanding 

innovative management tools and practices as a way to create flexibility for water users 
and adaptability to changing weather and climate patterns. 

• Encourage additional aquifer storage and recovery projects with funding incentives. 

Current Prior Appropriation System and Water Transfers 

• Some advocated to eliminate the prior appropriation system, while others encouraged its 
continued use. Others noted the “use it or lose it” be eliminated.  

• Improve the transferability of existing water rights.  
• Surface and groundwater rights should not be allowed to be “transferred” without 

adequate studies of the impacts of such transfers. 
• Limit transfers and well drilling to current users.  

Permits 

• Do not provide new permits in concern, significant concern, or low yield well areas 
without robust data to support the additional groundwater implication. Recommend 
permit conditions and regulatory compliance be managed to a higher level.  

• Standardize interpretation of “beneficial use”.  
• Create a definition for a "reasonably stable" groundwater aquifer that is specific to the 

hydrology of the area. 
• Permitting should reflect  

o the true availability of water projected out to the longest possible time horizon, 
o the true cost of groundwater usage/loss to the community and ecosystems, and 
o considerations of environmental justice for tribes, subsistence water users, and 

marginalized communities. 
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Members of the public also provided separate comments to OWRD staff via email. These 
comments can be found in Appendix 4.3 and 4.4.  

3. Next Steps 
OWRD thanks the public for their time, feedback, and for their participation during the outreach 
meetings which concluded in October 2022. All meeting recordings and the presentation 
slideshow can be found on this website: 
https://www.oregon.gov/owrd/programs/GWWL/GW/GWAP/Pages/default.aspx  

All public input, comments, and suggestions will assist and inform OWRD’s internal team 
responsible for modifying the existing rules.  
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4. Appendices  
Appendix 4.1 In-person written survey forms 
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Caylin Barter Wild Salmon 
Center 

Oct. 10, 2022 
(Virtual) ; 

Surface water 
availability (a 
connection between 
groundwater and 
surface water) 
;Trends in 
groundwater levels 
;Surface water 
regulation history 
(watermasters 
prioritizing senior 
water right holders 
over junior water 
right holders) ;Needs 
of STE fish species 
for groundwater-
sustained coldwater 
refugia, and of 
groundwater-
dependent 
ecosystems as part 
of public welfare 
review.; 

Long term (20-50+ 
years); 

Yes, to the extent 
possible, based on 
best available 
downscaled climate 
models. 

Request additional 
information from 
applicant; if not 
received or not 
sufficient, deny 
application. 

Apply precautionary principle for new 
groundwater applications. A finding that 
"water is available" should mean 
something in the context of a permanent 
water right. If there is concern that 
groundwater level is declining, the answer 
is no. If it is unknown whether water is 
available to support a new groundwater 
use, the answer is no.  

Ronald 
"Craig" 
Kohanek 

OWRD Oct. 10, 2022 
(Virtual) ; 

Surface water 
availability (a 
connection between 
groundwater and 
surface water) 
;Surface water 
regulation history 
(watermasters 
prioritizing senior 
water right holders 
over junior water 
right holders) 
;Trends in 
groundwater levels ; 

Medium term (5-20 
years); 

I think that's dicey at 
best and a litigation 
black-hole.  I think 
regulation will take 
care of this if the 
permits/certificates 
are properly 
conditioned.  I think 
that static water level 
measurements 
benefit new users 
when compared to 
the senior user 
neighbor who has 
the same static water 
level measurement 
requirement that has 
an earlier higher 
static water level. If 
the answer is to drill 
until the aquifer rock 
formation is fully 
penetrated that 
seems like a race to 

Return it with 
clarifying 
questions.  Make 
applications 
completely online 
with require 
information fields.  
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Wendy 
Provins 

Warren Water 
Association 

Oct. 10, 2022 
(Virtual) 

Surface water 
regulation history 
(watermasters 
prioritizing senior 
water right holders 
over junior water 
right holders) 
;Surface water 
availability (a 
connection between 
groundwater and 
surface water) ; 

Medium term (5-20 
years);Long term (20-
50+ years); 

This should be 
consided although I 
think would partly be 
the cause for new 
water right 
application.   I think 
the water application 
use would need to be 
looked at more so 
and quanity of water 
needed for the water 
rights applicaiton. 

Work with the 
applicant to 
ensure all 
information 
needed is 
provided to make 
the best possible 
decission for both 
the applicant and 
OWRD.   Water 
rights have 
become very 
costly and 
confusing to 
naviate unless you 
hire a firm to 
complete the 
process for you 
which leaves out 
the average water 
applicant. 

I am currently working on a water rights 
extension and am fining the process very 
frustrating with little help from outside 
sources.  Many good resources are 
retiring and other are charring large sums 
of money to help complete the process. 
 
OWRD has a huge balance act to meet 
everyone's demands as I heard in the 
meeting.  Not sure I have any advice 
about that.  I would say monitoring well 
could be good but that is only one sliver to 
see what might be happening with 
depletion and charge rates in one 
particular aquafer. 
 
Over 17 years with Warren Water 
Association I have seen many changes 
and in the last five year I see changes in 
water usage by our customers/members.  
We push conservation and tiered rates 
structures but many of these new home 
owners don't care how much water they 
use... or the cost. 
 
I'm looking at trying to keep my CFS's for 
the extension but unable to have a crystal 
ball to see what the future holds especially 
with the ADU housing OAR's.  I am finding 
this process to be very frustrating and I 
hope that the new water rights rules may 
be less frustrating with a better direction. 
This process should not take a masers 
degree. 
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have potentially 
lasting effects on the 
groundwater 
resource and on the 
reliability/useability of 
the water use 
requested by a new 
application for the 
applicant’s intended 
project.  One of the 
challenges for 
implementation (of 
many) will be how to 
quantify the potential 
changes to be 
expected in 
temperature and 
precipitation given 
the variability in the 
various climate 
models.  I 
understand that there 
are some models 
that develop 
aggregate 
projections based on 
multiple models.  
Climate modeling 
might be an option, 
but that raises the 
question of whether 
the Department will 
have adequate 
resources to 
implement such a 
modeling program or 
whether there may 
be a programmatic 
approach that could 
be used instead.  For 
example, perhaps 
issuance of limited 
duration permits in 
areas identified as 
having limited 
groundwater supply 
available.  I think this 

applications. 
 
The Department 
recently changed 
its position and 
currently will not 
issue new permits 
if the Department 
determines that 
insufficient 
information is 
available to 
determine if 
groundwater is 
available. 
 
I am restating a 
suggestion made 
during the 9/22 
meeting that the 
Department 
consider 
establishing an 
allocation of 
groundwater use 
for areas of the 
state where there 
is limited data 
available for the 
Department to 
make an 
assessment of 
groundwater 
availability.  This 
would allow the 
Department to 
issue a certain 
number of new 
permits with the 
objective of using 
the wells 
associated with 
the new permits as 
a data collection 
tool for the 
Department.  
Once the allowed 
allocation of 
groundwater is 
fully requested by 

near-term in areas that are not a priority 
for dedicated observation well 
installations. 
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Becky 
Powell 

League of 
Women Voters of 
Deschutes 
County 

Sept. 28, 2022 
(Bend) ; 

Surface water 
availability (a 
connection between 
groundwater and 
surface water) 
;Surface water 
regulation history 
(watermasters 
prioritizing senior 
water right holders 
over junior water 
right holders) 
;Trends in 
groundwater levels 
;Global warming and 
cold water inputs. 
The mitigation credit 
program. etc.; 

Medium term (5-20 
years);Long term (20-
50+ years);Short term 
(1-5 years); 

Yes. Precipitation 
only water inputs into 
DRB and that makes 
us vulnerable to 
weather events. 
Historic drought a 
possibility 
complicated by 
global warming and 
effects on 
agriculture, severe 
weather, population 
dislocation, food 
scarcity, decline in 
river habitats and 
water quality. No 
proof of long term 
drought, but no 
guarantees, either. 

Remove the 
default to approve 
when there is 
insufficient data. 
Define standards 
for determining 
"reasonably 
stable" levels of 
surface and 
groundwater. If 
normal 
precipitation 
schedule exists 
and there is no 
evidence of 
decline in 
surrounding wells 
and in the  
streams feeding or 
being fed by the 
groundwater 
hydrology, and the 
high quality cold 
water recharge to 
the streams is 
operant then 
approval would be 
appropriate. If 
there is evidence 
of impacts from 
well water 
withdrawals on 
surrounding wells 
and hydrologically 
connected 
streams then the 
application should 
be denied. 
Projections of 
future declines 
should be 
considered 
because of our 
complex geology-
hydrology and the 
certainty of 
impacts from a 
warming climate. 

Will be sending a letter to OWRD from the 
League of Women Voters of Deschutes 
County that is more detailed and includes 
some concerns they are not currently 
considering. 
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Some suggestions on what not to do: 
Don’t require a comprehensive and 
thorough understanding of the available 
recharge to, and existing groundwater 
withdrawals from, an aquifer system in 
order to make a decision. You will likely 
never have this level of information. For 
just a couple of examples, see the 
groundwater reviews for Applications G-
18737 and G-19072. 
• Do not rely too heavily on the notion that 
pumping groundwater from a well will 
ultimately result in withdrawal of 100% of 
the well pumping rate from the nearby 
surface water system. This a valid theory, 
but only fully applicable under fairly 
specific, well defined conditions that are 
not representative of conditions 
everywhere in the State or consistently 
and continuously through 
time. 
Other Thoughts: 
Consider using this process as a stimulus 
to examine and develop possible mitigation 
options; for example, the Department 
should bring back the option to cancel 
valid surface water rights to mitigate for 
new groundwater uses. Valid surface 
water rights represent real wet water that 
will go back into the stream system in the 
summer when water is most needed for 
aquatic habitat. 
 
• Work on defining some balance 
between protection of senior water 
right holders and allowing further 
development, which in many cases 
will be by the same senior water right 
holders. 
• Consider using this process as a 
stimulus for developing incentives for 
senior water right 
holders to conserve water. 
• Consider using this process as a 
stimulus for examining ways to create 
more groundwater storage throughout 
the state. Consider management by 
basin area and establishment of large 
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Kate Moore The 
Freshwater 
Trust 

Oct. 10, 2022 
(Virtual) ; 

Trends in 
groundwater levels 
;Surface water 
regulation history 
(watermasters 
prioritizing senior 
water right holders 
over junior water 
right holders) 
;Surface water 
availability (a 
connection between 
groundwater and 
surface water) ; 

Long term (20-50+ 
years); 

Drought and long-
term climate 
conditions should be 
considered when 
evaluating new water 
rights. The current 
climate models 
indicate future 
droughts are likely 
and recharge will 
decrease. If these 
factors are not taken 
into consideration in 
issuing new 
groundwater rights, 
increasing 
groundwater declines, 
worsening impacts to 
surface water, and 
additional disputes 
between water right 
holders are likely. 
Climate and drought 
models should be 
evaluated in 
determining whether 
adequate 
groundwater supply 
exists now and for the 
foreseeable future. A 
permit for a new 
withdrawal should 
only be issued if it will 
not (considering 
cumulative effects): 
result in a decrease in 
year-to-year 
groundwater levels, 
impact surface 
waters, or interfere 
with existing rights. 
Given that not all 
groundwater users 
are required to report 
use, and that we have 
only limited data 
indicating current 

Provide the 
applicant an 
opportunity to 
provide additional 
information, and if 
unable to do so in 
a certain 
timeframe, deny 
the application 
(allowing them to 
resubmit at a 
future point). 

The three factors the Department 
identified – hydraulic connection with 
surface water, history of regulation, and 
reasonably stable groundwater levels – 
should all be considered in evaluating 
whether to issue new groundwater 
permits. Of these, TFT would place 
priority on considerations of impacts to 
surface water and whether there is a 
truly stable groundwater supply. While 
the historical regulation of existing 
water rights may provide insight into the 
availability of the surface and 
groundwater resources in an area, and 
whether injury might occur, it should be 
considered in the context of hydraulic 
connection and the stability of 
groundwater supplies rather than a 
stand-alone consideration. A historical 
lack of regulation should also not lead 
to a presumption that a new permit 
should be granted as that factor only 
addresses the question of injury. 
Considering these factors will help 
ensure that new groundwater rights are 
only issued where such use would be 
sustainable to allow future resources for 
the environment, agriculture, and our 
communities. In evaluating the hydraulic 
connection, and potential impacts, to 
surface water, looking at factors that 
extend beyond a specific, arguably 
arbitrary, distance from surface water 
and initial year of potential impact, will 
provide a more meaningful analysis. 
For example, the existing number of 
wells and quantity of withdrawals within 
the vicinity of the surface water should 
be considered in determining the 
potential impacts from a new 
groundwater right. These cumulative 
effects can have a dramatic effect on 
surface water levels where a single well 
considered in isolation is unlikely to 
capture the true impacts of groundwater 
withdrawals on surface water. The 
Department should also consider a 
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groundwater levels, it 
is important to avoid 
issuance of new 
permits unless it is 
clear that adverse 
impacts will 
not result. Any 
groundwater rights 
that are granted 
should also be 
conditioned to 
facilitate oversight 
necessary to prevent 
or mitigate 
unanticipated adverse 
impacts. 

more meaningful definition of 
reasonably stable groundwater levels. A 
determination that groundwater levels 
are stable where they are not 
excessively declining leaves no room 
for managing a sustainable 
groundwater supply. This analysis 
should take into consideration the 
current trends in basin-specific 
groundwater levels and the ability of the 
aquifer to recharge, as well as a 
projection of how levels may be 
affected by climate change and future 
droughts based on modeling. Any 
consistent decline in groundwater levels 
should be a sign that new withdrawals 
should not be permitted. Looking at the 
ability, and rate, of recharge of the 
aquifer compared to the current 
groundwater withdrawals from that 
aquifer should help determine if 
additional withdrawals will contribute to 
a decline in groundwater levels over 
time. Whether or not basin-specific rules 
are in place, basin-specific factors 
should be taken into consideration in 
the evaluation of new 
groundwater applications. 
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Appendix 4.3 – Comments provided via email 
 

Rick Parsons, ParsonsWater Consulting LLC. Received via email 10-7-22 

I will provide some more comments regarding the ongoing rules modification regarding GW allocation before October 19. They will mostly relate to the other side of the GW-SW connectivity since I 
think it important that the GW team and OWRD provide a more full answer to the question "if I can't get a well right, than how can I get access to water for instream or out-of-stream uses?". That 
might be POA to POA transfers (permanent or temporary), Permit Amendments, POD to POA transfers, ACW, possibly exchanges and other recommendations - ad hoc mitigation and possibly 
more rigorous replacement / augmentation plans. OWRD is certainly confined by statute on how to address most of these options and it would require political will in the legislature to further facilitate 
maximization of the beneficial use of waters of the state without injury to vested water rights. Given that political will is in short supply, I am hopeful that through policies and guidelines OWRD might 
provide more flexibility to water users that either have or don't have water rights to have access to the use of water throughout the state. Stepping off that soapbox for now, I wanted to offer two 
observations regarding the presentation the other night. I think they would be helpful with whatever audience you have, day or night. This came to mind, in part, from discussions with general public 
attendees at and after the meeting. Consider the state of mind (notably the attention span) that most of the people attending have worked all day and probably drove a half an hour or more to 
attend; not to mention they are probably hungry - or maybe that was just me.  

1. Drive home (harder) the prior appropriation system at the top of the meeting - Water rights don't provide you water but, rather, the expectation of water; first in time, first in right; SW users have 
first dibs for water - out-of-stream and, more recently, instream; GW users have more junior rights, before and after ISWRs but these rights are junior to most SW rights; the fact is SW and GW is 
connected, well pumping takes water from the stream so GW users impact senior SW rights (and that is what you are here tonight to discuss) and OWRD needs to address that GW-SW connectivity 
in the allocation process, certainly in light of the fact that GW levels are diminishing in many parts of the state.  

2. Dumb down / simplify the hydraulic connection discussion. The water table is basically the water level in the river as it extends out towards the hills. You might include use of the sponge or 
underground bathtub metaphor; that some sponges are tighter than others, etc. I have heard your presentation a number of times, mostly through reviewing videos of WRC meetings. My guess is 
you lose many people's attention with Figure 9 from USGS Circular 1376. 

This is difficult to follow - even for college graduates. You might think about sticking with Figure 7 from the same report. You can then have less math-focused pictures to show that throughout the 
lifetime of pumping (and with post-pumping depletions but you probably shouldn't go there ;-) pumping water out of the ground takes water out of the river. I took Figure 7 and rearranged it in a way 
that makes sense to me. Using something like this would keep people focused on one slide, and allow you to go back and forth between the different figures to show that, irrespective of how far out 
you are from when pumping began, GW users take water out of the bathtub and the hole that was created is either filled with subsurface water going to the river or water already in the river that was 
going downstream. Either way, well pumping takes water away from SW users and impacts the streamflow conditions to which SW users have been entitled since they first appropriated water. Take 
this advice for what it is worth. And I hope you and your team can develop something workable and hopefully valid for the entire state while also being able to fashion a process that is adaptable to 
basin specifics since, for example, the Harney basin and the Rogue / Umpqua basin are different. I can go on an on and already have but thanks for reading. Lastly, please 1) provide me the 
reference to what I believe Ivan indicated was the OAR that establish the approach to development and modification of OAR; 2) consider me as interested in being part of the RAC for the GW 
Allocation rules; and 3) tell Ivan I am looking forward to his response to my July 22 email to Ivan/Shavon/Justin/Jake regarding Shared Water Shortages. 

Susan Strauss, 10-11-22 

Thank you for engaging public comment in deciding the future of our water.  I am sure that it is a difficult task to ensure the OWRD's mission in these times. 
 
I am not a scientist but I have been reading as much as I can on the water problems of our area and the West.  Most of my friends, both in Central Oregon and across the West, are similarly 
educating themselves.  In short, our family believes that groundwater allocation should be viewed like a bank account.  You can’t write checks for what you don’t have in the bank.  The bank analogy 
seems useful until we are humbled by the fact that we can find a way to live without money, but we can’t live without water.  OWRD needs to guard our water as a precious substance, sustaining it 
for every future generation and the health of our ecosystems.  If this is not done, our economy will collapse — so actually, sustaining a healthy economy is dependent on a sustainably managed 
resource — protecting these two, the ecosystem and  the economy, are not contradictory in purpose.  The highest use of the water should be to keep our rivers and streams healthy — as defined, 
the 1987 in-stream levels should be fully allocated before extracting more from the ground. We expect OWRD to manage this resource conservatively for the population that lives and votes in 
Oregon at present and not for some fantasy, future population that destination resort developers and real estate professional view as the source of their economic prosperity. 
 
Again, I am not a scientist, but I also know that science can be manipulated.  I understand that your agency’s data only goes up to 2008.  This is real trouble  when trying to evaluate the bank 
account.  Between 2008 and 2022 a lot has changed. I have observed that the summer temperatures in Central Oregon have broken their previous year’s record every year for the past 8 years.   
Perhaps for even longer.  Two of the three glaciers in the Three Sisters are gone and the third is going.  Where is the recharge of our aquifer coming from in the future?  All this has occurred within 
the 33 years I have lived here.  Your agency is just 68 years old and you proposed the question, “Should the agency manage the water for the future?”  I found this question extremely provocative.  
This question would not exist in Native American cultures where everything is considered in terms of the future generation’s health.  In our current, dominant culture, we cut everything up into 
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segmented pieces — ODFW is in charge of the fish, but someone else is in charge of the water.  We ship water here and there until nobody knows where the water is.  People become exhausted 
trying to figure out who owns what share of water right until, as if by magic, it all ends up being owned by someone like DeLashmutt, who offers it to farmers like some benevolent tzar.  All the while 
NASA’s science tells us that because of climate change, the water is all going away — some parts of the globe have storms of too much water and many places will be starved for water.  John 
Short, the water broker, asked if we could add years in the past to evaluate the current situation.  If John wants to add years from the past, he will discover the unhappy history of W.A. Laidlaw who 
was shot for promising farmers irrigation -- never delivered.   
 
One doesn’t have to be a scientist to see that Central Oregon is a desert.  DeLashmutt’s Thornburgh development desiring to eat 6 million gallons of water a day for golf courses, artificial lakes, rich 
people’s “nature villas” (probably second or third homes) is an obscene use of desert water.  Studying the political tricks of this man and his lawyers echos a bleak history.  It is clearly evident in both 
the science and common people’s complaints of wells drying up —  the water table is on a death dive. 
 
With thousands of unmonitored and unmeasured spring flows and personal wells, in combination with the shortcomings of the mitigation rules that do not mitigate for the dropping aquifer, we begin 
to see that we are not that different from what is happening in California — and just because people leave California for this Central Oregon paradise, doesn’t mean that the drought and water 
scarcity issues are not right here today.  OWRD needs vastly improved basin-specific science to protect our water — currently, not a renewable resource.  You can’t manage anything you don't 
measure or monitor.  Like General Wesley Clark says, “Hope is not a military method for planning.”  Likewise, hoping for a snowy winter is not a plan for our water problems and will not bring back 
our glaciers.  We need to protect our ecosytems and economy by planning in the face of drought.   No further groundwater right applications should be accepted in the Deschutes Basin until OWRD 
can assure the long term sustainability of our water ecosystems. 
 
Our family has already been put on irrigation rationing while we pay more for this water and watch people in Bend water their lawns.   All of the disparate elements of water use have to be put 
together in one puzzle — one picture — from which fairness and transparency can be evaluated and appealed by an unhappy public, unrepresented by the purchased political elements.  No new 
applications for groundwater rights for the Deschutes Basin should be considered until this complete picture is created and justified. 
 
If our aquifer is dropping, it is not sustainable or renewable.  I hope my thoughts will inspire your agency to steward this non-renewable resource for all Oregonians of all generations. 

Rynda Clark. Central Oregon Bitterbrush Broads, 10-4-22 

The Great Old Broads (“Broads”) is a nationwide organization with multiple chapters in Oregon that have deep roots and concerns about our natural resources.  We are a national grassroots 
organization, led by women, that engages and inspires activism to preserve and protect our public resources including lands and waters. 
  
The Bitterbrush Broads strongly support revising Oregon's issuance of new groundwater permits to improve protection and sustainability of groundwater-dependent ecosystems (e.g. springs, 
wetlands, and connectivity with streams) as well as those, especially in rural Oregon, that rely on groundwater. 
  
OWRD must halt issuing new and excessive groundwater permits and develop a long term sustainable approach that provides stable water tables and groundwater supplies into the future. OWRD 
must meet the 1955 law that requires maintenance of groundwater levels. In many parts of the state, water tables are dropping due to over appropriation and in some cases illegal use.  Surface 
waters are already way over appropriated and the connections to groundwater supplies have been well established in several basins. 
  
It's time for OWRD to take a strong position and deny issuance of groundwater water rights in the face of climate change and drought. Large corporations even from other states have been 
exploiting our precious water supplies to the detriment of Oregonians that rely on domestic wells, and causing wetlands, springs and streams to become further depleted that are critically important 
for our endemic fish and wildlife species. 
  
Climate change is reducing our snowpack, altering precipitation patterns and drying up streams that support many species of native fish and wildlife that are declining and some even face 
extinction.  We need better management of Oregon's groundwater to sustain groundwater-dependent ecosystems as well as existing water users. We urge OWRD to conduct monitoring, 
compliance and enforcement on overuse and illegal use of existing groundwater.   
  
Existing data shows that in many areas of Oregon, aquifer declines coincide with excess groundwater permitted by OWRD. Warmer rivers with low to nonexistent flows, dry wetlands, dry rural 
residential wells, water conflicts and declining aquifers now occur in many parts of Oregon. OWRD has an obligation to make sustainable groundwater allocation and management decisions for 
streams, wetlands, people, and communities. 
  
OWRD sometimes lacks the data to determine whether the groundwater aquifer can support any new uses of groundwater.  OWRD must chart a new course and deny any new permits and stop any 
illegal uses until timely hydrologic data shows that water tables will not be impaired. In areas of Oregon that are over appropriated and have declining water tables, no new groundwater rights should 
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be allowed. OWRD must close these areas to new permits and any further allocations. It's time for OWRD to encourage conservation and take away existing water rights where there are obvious 
signs of waste and misuse. We have numerous places in central Oregon where water is used for ponds, ski lakes, and large rolling lawns that are clearly not a "beneficial use".  Thornburgh is a 
heinous example of groundwater permits issued for golf courses and lakes for another unnecessary destination resort. 
  
OWRD must use current hydrological data to close designated parts of Oregon to any new groundwater applications where groundwater is insufficient and declining. In addition, where there is no 
data, no permits should be issued until there is data that shows sufficient water supplies are available and then carefully monitored and enforced. 
  
OWRD must take steps to monitor, measure compliance and enforce over use and illegal use and stop any new permits in areas that have declining water tables and loss of water supplies. This will 
establish a warning to future applicants, protect the public resource, and create a much more efficient and cost-effective system for OWRD. 
 

Nunzie Gould, 10-11-22 

I think the assumption that we have an unlimited groundwater aquifer in the Deschutes Basin is without science.  The stored groundwater is dropping and we need to stop putting straws in our 
ground as there is a direct relationship between our stored aquifer water and our rivers and springs. (USGS hyrdrologic connectivity) Similarly we are in a HUGE drought and we cannot assume that 
recharge will occur at the levels of past history. 
 
Here are a couple of my ideas that I hope you incorporate: 
 
1) An incomplete groundwater application is just that - incomplete. Thus an incomplete groundwater application should not be given any first in time - first in right standing.  Only a complete 
groundwater application should be placed in the first in time - first in right queue. 
2) There is much work that OWRD needs to do to provide science to meet it's mission to sustain our environment and to protect our public waters.  It is clear that OWRD needs more funding to meet 
the objectives it identified in it's June 2022 Work Plan even after OWRD is staffing up since it was allocated monies by the Oregon legislature.  I would encourage OWRD to apply for federal funds 
thru for instance NOAA's marine fisheries programs and/or thru federal ARPA funds to provide the monies needed so OWRD and it's USGS partner can provide science to back up it's groundwater 
policies.  Science is needed in Oregon.  We have smart people; let's get the needed important science data in hand to support policy changes. 
3) Today is October 11, 2022: it is 75 degrees at 4:30pm in Deschutes County, Central Oregon.  We are experiencing record high daytime temperatures, record nighttime temperatures and we are 
in Severe Drought.  
<https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdroughtmonitor.unl.edu%2FCurrentMap%2FStateDroughtMonitor.aspx%3FOR&amp;data=05%7C01%7Cbvaldez%40kearn
swest.com%7C3c7b93c340cb4227d0f408daabe50d10%7C51344e6568804bdc9b0ccb48e39ca3b5%7C1%7C0%7C638011297520681864%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwM
DAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&amp;sdata=AkI4Xrq7iFPNu18a5GRyHzyzmfAFNhiUTKWPydc5G50%3D&amp;reserved=0> 
It's imperative that Drought and even more extreme Drought are the basis for stewarding our water resources. 
4) Just because someone applies for groundwater does not mean that the resource is there to extract without injuring our ecosystem.  The centuries ago ice ages are long gone; yet those times 
created the aquifer we are relying upon.  Sustainability should be a priority; meaning recharging of our aquifer is insufficient if the aquifer is dropping.  Sustainabilty would mean that the recharge of 
our aquifer does not allow for the aquifer to drop.  This is where science comes in:  
  Is there even amounts of water filling our aquifer as amounts are pumped out?  How much water is actually being pumped out?  All wells should be measured for their extraction - assuming that 
someone doesn't extract beyond what a rule might allow is just that... an assumption. 
These days we need science to substantiate our water withdrawl wells with water rights AND for wells that are exempt of water rights. 
5) If you've ever read a Water Management Conservation Plan(WMCP) you'll know they are updated only every 10 years.  A lot of water technology happens in 10 years. We need better 
conservation of our public water before we allocate any new groundwater rights.  We need better practices in WMCP such that newest water saving methods, and water conservation methods are 
prioritized.  Education on water conservation is not actually conserving water - it's just education.  OWRD needs to ensure that water is only allocated where best water delivery and water use 
practices are in place. 
6) When a County declares a drought; all cities in that County shall declare a drought.  (All the cities in Deschutes County never declared a drought when Deschutes County declared a drought... 
this is unfortunate because the WMCP is triggered when drought is declared - so convenient for cities that they don't have to conserve water or ration water when the city doesn't declare a drought.  
This policy should be changed - especially as it appears that several cities in Deschutes County are looking for more groundwater rights under a new ground water allocation. 
7) Before any new groundwater right is issued in Central Oregon, all springs in the Deschutes basin should be measured and quantified for flow.  Those little squiggle springs images that are on the 
USGS maps need OWRD scrutiny.  It's simple science. But today OWRD does not have this science collected and it needs to do this simple work. 
8) Assuring that our springs and surface waters are not adversely impacted by new groundwater rights is the most important thing in the face of Drought.  But this will only happen if OWRD has the 
science data in hand.  Today OWRD does not have measurements for springs in the Deschutes Basin.  Today OWRD should not be issuing any new groundwater right or allocate any new 
groundwater right until it can measure spring flows (not spring river flows, but desert spring flows) and assure that those desert springs are not adversely impacted. 
9) OWRD should implement a new policy that if there is a contested case; OWRD shall not accept a new application for similar groundwater right until such time as the contested case is resolved. 
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10) I am not an indigenous person; however I strongly support indigenous peoples to serve on any RAC created for groundwater allocation.  White people here in the West and in particular white 
men are of the extracting nature.  Those who are stewards differ. 
In an effort to give the environment a voice in your groundwater allocation RAC, I strongly encourage Women to be at the table and I also strongly suggest that Indigenous peoples who have a 
different time horizon and who steward natural resources such as clean water plan for future generations be at the RAC table. 
 
Hope these suggestions help. 
I do appreciate that your public comment team came to present in Central Oregon. 
 
Please include this comment into the public record regarding Groundwater Right Allocation policies: 
 
A) I support keeping the 200 cfs cap and believe with conservation there is no justification for more groundwater extraction from our finite water resource. 
It's time for all water users to capture the low hanging water thru conservation and to steward this public resource and the natural environment from whence it comes. 
Our economy will be better served when we recognize and praise our public waters instead of going to the well to extract more. 
 
B) It is imperative that there is representation from the fish community on your advisory committee. 
 
C) Please keep me informed of the process and timeline that OWRD will be undertaking including if/when any steering committee is formed; or any rules advisory committee is formed; and 
especially when meeting dates are determined. 
 
Jim Powell, 10-20-22 
I realize the time for public comment just closed; but I just learned last night at a county planning open house of another twist in the seemingly ever-unfolding proceedings about the Thornburgh 
Resort in Deschutes County.  Allegedly the developer purchased for a undisclosed amount another development company’s groundwater permit.  I do not know the details currently but it prompted 
another consideration not specifically included in my submitted survey comments. 

So if you are interested here is the thought relative to the Deschutes Basin: 

• Transfer of a proven groundwater permit from one location to another, especially if it involves new wells, a new zone of impact or and increase in current extraction volumes, should be 
subjected to the same OWRD  evaluation requirements as a new application in regard to the ability of the aquifer stability at the new site to meet the additional demands while preserving 
current extractions and permits (even for longstanding “exempt” wells).  Perhaps this will require a new application with a new priority date - something that will be controversial but would 
discourage monetization of water permits and movement without critical review.  An alternative might include different considerations if extraction amounts and zone of aquifer impact 
(hydrology) were similar to the original permit location.   

Another thing I learned for Deschutes County is that there are now more land use applications for conversion of tracts of “marginal” EFU lands to rural residential parcels with “exempt wells”.  I 
already submitted thoughts about that issue with the Eden Properties proposal at Twin Bridges in Central Oregon, but did not know of additional applications already in the pipeline.  More urgency 
for OWRD and DLCD integration on water issues. 
 

Juliana Cartwright, 9-19-22 

I am interested in the Water Resources Commission's intent to modernize groundwater allocation policy and rules. 

1. Am I correct in thinking the following: Currently, applications for new groundwater are recommended for approval in areas with reasonably stable water levels even when evidence is not available 
or cannot be determined that there is sufficient water available for additional consumptive use in the locale of the application? 

o Does this approach stem from OAR 690-310-0130 690-310-0130 

Public Interest Presumption; Groundwater 

(1) The Department shall presume that a proposed groundwater use will ensure the preservation of the public welfare, safety and health as described in ORS 537.525 if: .... 

I am trying to understand the rationale for approving applications even when evidence for (1) does not exist. 
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2. When protection of senior rights holders is discussed, where does the ecology (flora and fauna, fish, etc.) of our rivers and other water resources fit? I realize that the rivers' water rights were 
assigned in 1987 (?) putting instream water low on the list of senior rights holders. How are river needs ranked in these discussions?  

3. Where do wells rank in the list of senior rights holders? 

 

Harmony Burright, 10-13-22 

These comments are meant to go along with the feedback I already submitted via the survey (my comments didn't fit in the box). Please let me know if I need to direct them to someone else. 

--------------- 

I urge the Department to look at and consider all of the statutes pertaining to appropriation of water and water resources administration more generally.  

"All water within the state from all sources of water supply belongs to the public." (ORS 537.110) 

"The right to reasonable control of all water within the state from all sources of water supply belongs to the public." (ORS 537.525) 

The Department has an overarching responsibility to "insure the preservation of the public welfare, safety and health." (ORS 537.525) 

Existing laws and policies do not encourage unfettered development of water resources, they advocate for a measured, balanced, sustainable approach that is protective of existing users, considers 
the public interest, guards against exploitative single interests, and considers the basin-wide context.  

"Beneficial use without waste, within the capacity of available resources" is meant to be the "basis, measure, and extent of the right to appropriate groundwater." (ORS 537.525(f3)) The Department 
should determine "the capacity of available resources" before allowing for additional development. This should not be determined "after the fact" (i.e., after over-allocation has already occurred) and 
the information should be made publicly available. 

The policies state that "adequate and safe supplies of groundwater for human consumption be assured, while conserving maximum supplies of groundwater for agricultural, commercial, industrial, 
thermal, recreational, and other beneficial uses." (ORS 537.525(5)) Current allocation policies are not protective of groundwater supplies for human consumption. Impacts to domestic wells should 
be taken into consideration in future allocation decisions especially if the public will be expected to continue to pay to deepen wells affected by declining groundwater levels. 

The Department is responsible for determining and maintaining "reasonably stable groundwater levels." (ORS 537.525 (7)). Until reasonably stable groundwater levels are determined and set forth 
at a basin scale via basin plans and basin program rules, then additional development should not be allowed.  

"Depletion of ground water supplies below economic levels [...should...] be prevented or controlled within practicable limits." (ORS 537.525(8)) This definition should be modified to take a more 
expansive perspective on what an "economic level" is. Perhaps this level should also be determined and set forth via a basin plan and basin program rules. 

When there is "impairment of or interference with existing rights to appropriate surface water," "declining groundwater levels," "interference among wells," "overdrawing of groundwater supplies" or 
alteration of the quality or character of the groundwater resources, the Department is compelled to act (ORS 537.525(9)). I also believe that the Department is compelled to prevent these things, to 
the extent practical. 

In reviewing groundwater applications the Department must "determine whether the proposed use will ensure the preservation of the public welfare, safety and health" consistent with ORS 537.525. 
The Department can presume this "if the proposed use is allowed in the applicable basin program, IF WATER IS AVAILABLE (emphasis added), if the proposed use will not injure other water rights 
and if the proposed use complies with rules of the Water Resources Commission." (ORS 537.621(2)) Basin plans and program rules have not been updated for most basins since the 1970s and 
1980s, meaning they do not reflect current information and they may not reflect current public values. If the Department cannot make an affirmative finding that water is available, then by law it 
cannot presume that the development will preserve public welfare, safety and health. The Department's current assessment of injury is too narrow, both spatially and temporally. The Department 
should update its definition of and methodology used to determine injury so that it is more protective of senior surface water users as well as domestic well users. The rules of the Commission 
encourage an over reliance on “site specific standards” as opposed to a more comprehensive or holistic understanding of the water system, the cumulative impacts of existing allocations, and the 
potential future impacts of future decisions over space and time.  

The question of whether groundwater is "available" is misleading. What does "available" mean in a groundwater context? There is no decision that is free from consequence. Water availability is 
ultimately a euphemism that overlooks the fact that all decisions have consequences. I am of the mind that these discussions should be taken to the public through a comprehensive basin planning 
process where the Department shares its current understanding of the water situation in each basin along with recommendations regarding future development. Where the Department believes that 
there is not water available (where it is fully or over-appropriated and additional development would likely have unacceptable impacts), the Department should clearly communicate this information. 
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Where water is still available (or where additional development might have acceptable impacts), then additional groundwater allocation decisions should not be made without a basin planning 
process to determine the highest and most beneficial use of those groundwater resources. Where there is insufficient information there should be investments made to understand the capacity of 
the resource and other characteristics of the groundwater system before additional groundwater is allocated. ORS 536.340 states that the Department may “classify and reclassify […] the 
underground reservoirs or other sources of water supply in this state as to the highest and best use and quantities of use thereof for the future in aid of an integrated and balanced program for the 
benefit of the state as a whole.” 

I like the idea shared at the Salem meeting that a map be developed showing where/when applications for new appropriations are being accepted. I also think that the Department needs to 
advocate for resources to update basin plans and basin program rules to ensure that classifications of water reflect best available information and current public values.  

Thank you for considering my comments. 

Robyn Cook, GSI Water Solutions, Inc., 9-29-22 

Consider issuing permits for relatively small use/duty that is equal to or less than that allowed for exempt use wells 

Grant McGill, Will McGill Surveying LLC, 10-24-22 

As you can imagine, we have clients that are asking for answers following the groundwater allocation public meetings. We would like to center our conversation with you around the process of 
changing the rules and see if you can provide any answers to the questions that we are getting from our clients. Here are a few of the more general questions to get us started: 

• How can OWRD apply the proposed rules to an application that was accepted as complete under the existing rules? 
• Since the decision to proceed past the withdrawal deadline was based on the same groundwater review being used to deny applications and OWRD is consistently missing statutory 

timelines, will there be any extension of the withdrawal deadlines (and potential for refund)? 
• Why were CWREs and consultants not notified of the pending rule change until now? 
• Going forward, can agents and applicants be notified of the groundwater review issuance instead of waiting for the IR? 
• Will any CWREs or consultants be appointed to the advisory committee? 

Christina Higby, Oregon Department of Agriculture, 10-7-22 

I recommend sending out a Consultation Letter from your WRD Director to Tribal leaders discussing the project and inviting them to participate in the process. The LCIS Teams has a consultation 
excel spreadsheet with the appropriate contacts but it is not always up-to-date. You may want to verify who should be getting the letter and how it should be delivered (e.g. mail, email or both). Let 
me know if you need help with identifying the NRWG Tribal contacts. LCIS Director, Patrick Flanagan is also a good resource to discuss best approach.  

Erin Lamb, Portland State University, 10-11-22 

Can well depth be limited such that parties that can afford to drill deeper wells have to contribute to maintaining GW levels in order to have continued access to water? Can ecosystems and wildlife 
apply for water rights in the current legal framework? 
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Chair Richard Ladeby                                                                            Doug Riggs, Lobbyist 
Central Oregon Cities Organization                                                      NW Grassroots & Communications 
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Bend, Culver, La Pine, Madras, Maupin 
Metolius, Prineville, Redmond, Sisters 

 
Ivan Gall       October 17, 2022 
725 Summer Street NE, Suite A 
Salem, OR  97301 
Re: Comments on Groundwater Allocation Project 
 
Dear Mr. Gall: 
The Central Oregon Cities Organization (COCO), which includes the Cities of Bend, Culver, La Pine, 
Madras, Maupin, Metolius, Prineville, Redmond, and Sisters previously provided input on 
September 27, 2022, to the Department’s Groundwater Allocation Project. The input was in the 
form of a detailed white paper (Understanding Upper Deschutes Basin Groundwater Levels) 
available here. 
 
These cities primarily obtain their water supply from groundwater from the Upper Deschutes Basin 
and, accordingly, have a strong interest in this water source and take pride in being responsible 
stewards of the resource. COCO submits the following additional comments on behalf of its nine 
member cities. 
 
The Oregon Water Resources (OWRD) has indicated that it is updating its groundwater allocation 
policy. In particular OWRD is re-evaluating how it determines impacts of proposed new uses of 
groundwater on existing surface water rights, and whether groundwater is available for a proposed 
use. When developing new groundwater policies and rules for the State of Oregon, OWRD needs to 
ensure that these policies and rules are relevant and applicable to all areas of the state, including 
the Upper Deschutes Basin. Policy changes need to be well-informed and based on local recharge 
mechanisms and on the characteristics of the subject aquifer. Accordingly, there are a number of 
factors related to the Upper Deschutes Basin that OWRD must consider when updating its 
groundwater allocation policy. 
 
Regarding impacts to surface water, OWRD has promulgated the Deschutes Basin Groundwater 
Mitigation Rules, which apply to the appropriation of groundwater within the Deschutes 
Groundwater Study Area. These rules provide that if a groundwater permit applicant satisfies their 
mitigation obligation, then the proposed use of groundwater does not have the potential for 
substantial interference with surface water. Accordingly, impacts to surface water from proposed 
new uses of groundwater within the Deschutes Groundwater Study Area are addressed through the 
mitigation program, and any new rules and policies related to such impacts should not be 
applicable within the Deschutes Groundwater Study Area. The Deschutes Basin has a successful 
and well established program to mitigate impacts to surface water.   
 
Additionally, when developing a definition of “reasonably stable” groundwater levels, OWRD should 
recognize that groundwater levels decline for a variety of reasons such as: declining recharge due 
to less precipitation, overdraft due to excessive pumping, and depressurizing aquifers due to 
commingling in confined aquifers – most notably in Columbia River Basalt aquifers. In the Upper 
Deschutes Basin, water level declines are due to less precipitation. For example, groundwater use 
is less than 2 percent of the average annual recharge according to the U. S. Geological Survey 
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(USGS) (Gannett et al., 2017). Even near relatively large pumping areas in the central part of the 
basin, a USGS groundwater flow model simulation shows 75 percent of the groundwater level 
decline is due to less precipitation (Gannett and Lite, 2013). Groundwater level declines in the 
Deschutes aquifer in the Upper Deschutes Basin are driven by short-term and long-term climate 
variability and are not due to over appropriation.  
 
The amount of groundwater level decline relative to the total aquifer thickness is another 
important factor and is currently used to judge the severity of the decline in the Department’s 
Division 8 rules. In the Upper Deschutes Basin the maximum amount of groundwater level decline 
is less than 4 percent of the total aquifer thickness of approximately 1,000 feet (see COCO White 
Paper), in sharp contrast to the 15 percent standard set in the rules. Regardless, there is no 
science to support that even a reduction of 15 percent of the Deschutes aquifer thickness would 
significantly impair the function or character of the aquifer. For that reason setting an arbitrary 
value for reasonably stable groundwater levels is problematic.  
 
Providing assistance for users of domestic water supply wells that penetrate only a small amount 
into the saturated zone of the Deschutes aquifer has and should continue to be a priority for 
regional and state officials. However, groundwater users with wells that penetrate only the 
uppermost portion of the saturated thickness of the Deschutes aquifer should not force the 
closure of the resource to future groundwater appropriation. Conditions within the aquifer such as 
the percent of aquifer depletion would be more consistent with other science-based water 
management approaches.  
 
Finally, COCO understands that OWRD will be working with a rules advisory committee (RAC) as 
part of its development of new rules to implement the agency’s new groundwater allocation 
policies. A representative of COCO needs to be included in the RAC to ensure that the interests of 
the basin’s municipal water providers are represented during this effort. COCO’s nine member 
cities have a combined population of over 150,000, and securing a long-term, sustainable supply 
of water for these basin residents is imperative.  
 
We also understand that OWRD intends to have new groundwater allocation policy rules adopted 
by spring of 2023. While we recognize the urgency of this matter, this schedule seems 
unnecessarily fast given the complexity and importance of the topic and the intervening 2023 
legislative session. We urge the Department and Commission to not rush the rulemaking effort so 
that COCO and other stakeholders can meaningfully participate.  
 
Please contact COCO’s water resources consultant Adam Sussman at asussman@gsiws.com or 
541-602-5188 regarding participation on the RAC. 
 
Sincerely, 

 
Richard Ladeby, Chair, Central Oregon Cities Organization   
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Greetings, 

The Oregon Water Resources Department (OWRD) is holding five upcoming facilitated outreach 
meetings to share information and ideas about updating the OWRD groundwater allocation policy.  
Modernizing groundwater allocation is important to protect senior surface water and groundwater 
users across the state and to maintain sustainable groundwater resources; this is a top priority for the 
Water Resources Commission. The meetings will provide a review of Oregon’s current framework for 
groundwater allocation, and initial ideas of revisions to the groundwater allocation process.  
These meetings will: 

• Inform key stakeholders and the public, including water right holders, about ideas for revising 
Oregon’s groundwater allocation process.  

• Provide an opportunity for public input including: 
o Asking for feedback on the agency’s approach to assessing groundwater availability.  
o Discussing new ideas and suggestions for modernizing the groundwater allocation 

process in Oregon.  
 

Please find the details for each meeting below.  All meetings will cover the same topic and will provide 
an opportunity for meeting participants to ask questions and provide feedback either verbally or in 
writing. All members of the public are welcome to attend any or all the meetings. 

Registration Details 

To attend the virtual meeting, please register in advance at the link below. Upon registering, a 
confirmation email will be sent with the meeting link and audio line for the meeting. If you are attending 
in-person, please send an email RVSP with your name, the meeting(s) you plan to attend, email address, 
and any questions you may have to bvaldez@kearnswest.com. 
 
Additional meeting materials, including an agenda, are available on OWRD’s website at 
https://www.oregon.gov/owrd/programs/GWWL/GW/GWAP/Pages/default.aspx  

 
Date: Thursday, September 22, 2022 

Time: 5:30 p.m. – 8:00 p.m. PT 
Location: Oregon Water Resources Department 

725 Summer St. NE, Room 124 
Salem, OR 97301 

 
To attend virtually, use link below: 

https://kearnswest.zoom.us/j/88228427707?pwd=
Q2FPQjZqYXIyenY5Q1FTRkFwcFF0Zz09 

Meeting ID: 882 2842 7707 
Passcode: 045919 

Dial-in: +1 253 215 8782 US  

 
Date: Wednesday, September 28, 2022 

Time: 5:30 p.m. – 8:00 p.m. PT 
Location: OSU-Cascades Graduate Research Center 

Room 209 
650 SW Columbia St, Room 209 

Bend, OR 97702 
 

To attend virtually, use link below: 
https://kearnswest.zoom.us/j/84828183327?pwd=Z

EUwdDVxeStMTEhjaGM2bGV5U3ZEZz09 
Meeting ID: 848 2818 3327 

Passcode: 624621 
Dial-in: +1 253 215 8782 US 
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Date: Thursday, September 29, 2022 

Time: 5:30 p.m. – 8:00 p.m. PT 
Location: Eastern Oregon University 

David E. Gilbert Event Center 
1 University Blvd. 

La Grande, OR 97850 
 

To attend virtually, use link below: 
https://kearnswest.zoom.us/j/86222756964?pwd=b

DNyWnJpSzB2UDRkdEhoNWF5Z2FQdz09 
Meeting ID: 862 2275 6964 

Passcode:  036121 
Dial-in:  +1 253 215 8782 US  

 
Date: Wednesday, October 5, 2022 

Time: 5:30 p.m. – 8:00 p.m. PT 
Location: Jackson County Auditorium 

7520 Table Rock Rd. 
Central Point, OR 97502 

 
To attend virtually, use link below: 

https://kearnswest.zoom.us/j/85608739340?pwd=
SDlJakJDY3QzaWwzVFdiYW1LQk0rUT09 

Meeting ID: 856 0873 9340 
Passcode:  244844 

Dial-in:  +1 253 215 8782 US 
 

 
Date: Monday, October 10, 2022 

Time: 2:00 p.m.-4:00 p.m. PT 
Location: Virtual  

 
To attend virtually, use link below: 

https://kearnswest.zoom.us/j/81591179855?pwd=aW5EdllqZWtoWnNtMmxVVGQvRWpSUT09 
Meeting ID: 815 9117 9855 

Passcode: 742311 
Dial-in: +1 253 215 8782  

 

Alternate formats 
All documents and materials are available in an alternate format or in a language other than English 
upon request. As OWRD plans for these upcoming meetings, please let them know of any accessibility or 
interpretation needs or requests. Please email Ivan.K.Gall@water.oregon.gov for any requests or 
questions.  
 
Formatos alternativos 
OWRD (por sus siglas inglés) en puede proporcionar documentos en una formato alternativo o en un 
idioma que no sea inglés si se solicita. Mientras OWRD planea estas próximas reuniones, infórmeles 
sobre cualquier necesidad o solicitud de accesibilidad o interpretación. Por favor envíe un correo 
electrónico a Ivan.K.Gall@water.oregon.gov para cualquier solicitud o pregunta.  
 
Oregon COVID-19 guidelines 
The health and safety of OWRD staff and the public continue to be the Department’s highest priority. 
While staff and members of the public are not required to wear face coverings or practice physical 
distancing inside state-owned facilities, those wishing to continue with COVID-19 precautions are 
welcome to do so. OWRD will continue to help maintain the safest environment possible for staff and 
the public. 
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Oregon Water Resources Department      Oct 18th, 2022 

725 Summer Street NE, Suite A  

Salem, Oregon 97301-1271 

 

 

Dear Ivan Gall, 

 

Thank you for the opportunity to provide input related to Oregon Water Resources Department 

(OWRD) groundwater allocation policy. This policy is of key concern to the U.S. Fish and Wildlife 

Service (Service) because groundwater is essential to creating quality habitat for a multitude of 

species. Groundwater sustains ecosystems in more than a third of Oregon watersheds; one hundred 

and forty-one species of conservation concern are groundwater dependent, including over a third 

of the invertebrate species of conservation concern (Brown et al. 2011). Federally listed species 

(e.g., Oregon Spotted Frog, Bull Trout, Lahontan Cutthroat Trout) as well as other species of 

conservation concern (e.g., Greater Sage-grouse) rely on groundwater dependent ecosystems and 

stream corridors during baseflows. Species are confronting unprecedented challenges due to 

climate change and ongoing drought. We commend OWRD's efforts to update State groundwater 

allocation rules to manage groundwater resources more sustainably for water users, fish, and 

wildlife into the future.  

 

The Service is concerned that current State rules do not require adequate baseline data and 

assessment of the temporal, spatial, and cumulative impacts of groundwater use when evaluating 

new permit applications, particularly considering climate change. The Service recommends that 

OWRD: 

 

• Estimate the impacts of groundwater use at a spatial and temporal scale commensurate 

with permit terms. For example, permits that allow water use in perpetuity should 

estimate impacts at the 100-year time scale, in lieu of the current 1-year impact 

assessment. Impacts should also be assessed at a much larger spatial scale than the 

 

 

 United States Department of the Interior 

 

FISH AND WILDLIFE SERVICE 

Bend Field Office 

63095 Deschutes Market Road 

Bend, Oregon 97701 

Phone:  (541) 383-7146 FAX:  (541) 383-7638 
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current 1-mile radius, proportional to the hydrological connectivity of the groundwater 

and surface water system.  

• Consider the cumulative effects of multiple users drawing from the same aquifer. 

• Incorporate drought and climate change projections into assessments to consider changes 

to recharge and protect from overuse. For example, current rules allow OWRD to permit 

additional groundwater use during drought conditions to compensate for reduced surface 

water availability. This increased groundwater use during periods of drought further 

exacerbates periods of reduced recharge and long-term impacts to groundwater 

availability.  

• Allow for adaptive management of groundwater permits to address changing conditions. 

This could be achieved through trigger-based thresholds or expanded utilization of time-

limited permits and would give OWRD the tools to address over-appropriated 

groundwater and allow for groundwater recharge as climate conditions change. Although 

this would create some uncertainty for permittees, it may provide more flexibility 

working with junior users that could otherwise be curtailed. 

• Issue new groundwater permits only when baseline data are available to adequately 

estimate the net impacts of the proposed water use. 

• Incorporate explicit assessment of impacts to springs and groundwater dependent 

ecosystems for the benefit of fish and wildlife. Although these are surface water features, 

they are dependent on adequate groundwater resources and do not always flow directly 

into a stream where in-stream water rights could be obtained to protect their unique 

ecological function. A focus on assessing and protecting these ecosystems is imperative 

as many species have adapted to these unique environments, particularly in arid 

environments where springs, seeps, as well as intermittent and perennial streams are 

vitally important and geographical limited; these protections would be akin to in-stream 

water rights obtained for the benefit of fish and wildlife. 

We would like to reiterate our appreciation for the opportunity to provide input on OWRD’s 

groundwater allocation policy. If you have any questions regarding these comments, please contact 

Leah Tai at leah_tai@fws.gov. 

 

Sincerely, 

 

 

 

 

Bridget Moran 

Field Supervisor 
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cc: Marisa Meyer, Brendan White, Jen OReilly, Jackie Cupples, Dawn Davis, US FWS 

 

References 

Brown, J., Bach, L., Aldous, A., Wyers, A. and DeGagné, J. (2011), Groundwater-dependent 

ecosystems in Oregon: an assessment of their distribution and associated threats. Frontiers in 

Ecology and the Environment, 9: 97-102. https://doi.org/10.1890/090108 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

140



              WaterWatch of Oregon 
               Protecting Natural Flows In Oregon Rivers  
 

WaterWatch of Oregon   www.waterwatch.org  
Main Office: 213 SW Ash St. Suite 208 Portland, OR 97204 Main Office: 503.295.4039 
Southern Oregon Office: PO Box 261, Ashland, OR 97520  S. OR Office: 541.708.0048 

 
 
October 25, 2022 
 
OWRD 
Sent via: Submission to OWRD’s on-line public comment form; and 
Email to: Ivan Gall: GALL Ivan K  WRD <Ivan.K.GALL@water.oregon.gov> 

    Justin Iverson: Justin.T.IVERSON@water.oregon.gov 
    bvaldez@kearnswest.com 

 
Dear OWRD: 
 
Thank you for your work on the critically important Groundwater Allocation Project. It is 
imperative to ensure that the requirements of Oregon’s forward-looking Ground Water Act of 
1955 (ORS 537.505 et seq.) are met and that Oregon is allocating groundwater in a manner that 
protects groundwater dependent ecosystems, instream values and existing water users including 
people who rely upon domestic wells.  
 
WaterWatch has worked on Oregon groundwater issues for many years, attended two of the 
Project meetings, and offers the following comments: 
 

1. “Default to No” is required by law. “Default to No,” meaning denying a groundwater 
permit application where OWRD lacks the data to say whether the groundwater is over-
appropriated, is required because to establish the presumption that a proposed use will 
“ensure the preservation of the public welfare, safety and health,” OWRD must find that 
“water is available” for the use. ORS 537.621(2); ORS 537.525. In turn, “water is 
available” means that “[t]he requested source is not over-appropriated ***.” OAR 690-
300-057 (emphasis added). Therefore, when OWRD cannot determine whether or not the 
source is over-appropriated, it cannot make the finding that “water is available.” “Not 
over-appropriated” and “water is available” are synonymous in OWRD’s rules.  

OWRD’s rules further state that “"[o]ver-Appropriated" means a condition of water 
allocation in which: *** (B) The appropriation of groundwater resources by all water 
rights exceeds the average annual recharge to a groundwater source over the period of 
record or results in the further depletion of already over-appropriated surface waters.” 
OAR 690-400-0010(11)(a)(B). Therefore, where OWRD cannot determine that pumping 
under existing groundwater rights is within the average annual recharge, it must deny any 
new groundwater permit application.  

2. OWRD’s practice of “Default to Yes” is unlawful and has created extremely difficult 
situations across Oregon where unsustainable groundwater pumping has resulted in 
significant declines in groundwater levels, including declines of more than 100 feet in 
parts of the Harney Basin. These declines have serious consequences for domestic well 
users and for the environment. We urge OWRD to ensure that the lawfully required 
“Default to No” approach is a key provision in the new groundwater allocation policy.  
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3. The law requires evaluation of the full impacts of pumping to surface water rights and 
streamflows. When evaluating a groundwater permit application, the full impacts of 
pumping, over the life of the permit, on surface water rights and streamflows must be 
evaluated. The current approach of only evaluating impacts at the one-year mark is 
unlawful because it results in issuing groundwater permits that result in injury to surface 
water rights, including instream water rights. It also does not meet many of the 
requirements discussed above.  

4. In areas where surface water is unavailable at any time of the year, OWRD should close 
the area to filing of groundwater permit applications. OWRD should not issue 
groundwater applications where surface water is not available. Because of the varying 
and complex timelines for effecting the impacts of groundwater pumping to surface 
water, if surface water is unavailable at any time of the year, OWRD should not accept a 
groundwater permit application.  

5. OWRD should incorporate protection of groundwater dependent ecosystems into its 
Groundwater Allocation Policy. ORS 537.525(3) states that “[b]eneficial use without 
waste, within the capacity of available sources, be the basis, measure and extent of the 
right to appropriate ground water.” Additionally, Oregon rule also demands that water be 
allocated within the capacity of the resource. OAR 690-410-0070(1). Because one of the 
criteria for establishing the presumption is that OWRD must find that “the proposed use 
complies with rules of the Water Resources Commission” ORS 537.621(2), this rule 
applies to evaluation of new groundwater permit applications.   

By rule, “Capacity of the Resource” means “the ability of a surface water or groundwater 
resource to sustain a balance of public and private uses without causing over-
appropriation or otherwise significantly impairing the function or character of the 
resource.” OAR 690-400-0010(4) (emphasis added). The “function of the resource” for 
groundwater includes maintaining critically important groundwater dependent 
ecosystems across Oregon, such as springs, wetlands, lakes and cold water inputs to 
streams and rivers that are key to sustaining Oregon’s salmon and steelhead runs and 
other important aquatic species and habitats. These groundwater functions need to be 
protected in any groundwater allocation policy. Further, where OWRD lacks data about 
the function of the groundwater, the presumption cannot be met and OWRD must deny 
any new groundwater permit application.  

6. If reasonably stable is defined, it must prohibit any year-to-year declines. If OWRD 
defines “reasonably stable” groundwater levels, the definition must preclude year-to-year 
declines. A declining groundwater level is not reasonably stable. We further advocate that 
where water allocation has resulted in a failure to maintain reasonably stable groundwater 
levels, that a recovery standard be incorporated.  

7. Projected impacts of climate change on the groundwater resource should be anticipated 
and incorporated. Climate change is and will continue to have impacts on the 
groundwater resource and the way that people use groundwater. OWRD should adopt a 
precautionary approach to groundwater allocation that best protects existing water rights 
holders, domestic well owners, and the environment in light of climate change impacts. 
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8. Address exempt wells in the Groundwater Allocation Policy. The OWRD should include 
exempt well reform in its modernized groundwater allocation policy. Throughout the 
state, new exempt wells are being utilized as a loophole to the OWRD’s regular 
permitting processes where surface water or groundwater is not available, or other public 
interest factors would make getting a permit difficult. This is harming senior rights and 
existing groundwater users, aquifers and instream values across the state. OWRD should 
include specific provisions to limit the impacts of exempt wells. 

 

Thank you again for undertaking this important project and for considering WaterWatch’s 
comments. 

Sincerely, 

Kimberley Priestley 
Senior Policy Analyst 
kjp@waterwatch.org 
 
Lisa Brown 
Staff Attorney 
lisa@waterwatch.org 
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Introduction 
Groundwater from the Upper Deschutes Basin is a main water supply for the member cities of the 
Central Oregon Cities Organization (COCO), established in 2002. The current cities that belong to 
COCO (Bend, Culver, La Pine, Madras, Maupin, Metolius, Prineville, Redmond, and Sisters) have a 
strong interest in this water source and take pride in being responsible stewards of the resource.  

The nine member cities have a combined population of over 150,000 people. COCO’s purpose is to 
effectively and efficiently promote common interests of the cities in Central Oregon, including issues 
related to water. COCO is committed to finding basin-wide solutions and is an active member of the 
Deschutes Basin Water Collaborative. This commitment can be observed in the member cities’ 
conservation efforts:  

 The City of Prineville has won two Excellence in Communications Awards from the Pacific 
Northwest Section of the American Water Works Association for publications related to 
conservation. 

 The City of Bend tied for first place for the Oregon Water Resources Department’s (OWRD’s) 
2018 Stewardship and Conservation Award.  

 The City of Bend was the first city in the country to be reviewed and receive a Silver rating 
from the Alliance for Water Efficiency for compliance with American Water Works Association 
standards for water conservation programs.  

 The City of Redmond has rigorous water conservation programs to reduce outdoor water use 
through incentives, as described in its water management and conservation plans.  

Some areas of the Upper Deschutes Basin are currently experiencing varying rates of groundwater 
level declines. This, in turn, has caused increased scrutiny of new groundwater permit applications in 
the basin. In November 2021, OWRD’s Groundwater Section completed a review that concluded that 
groundwater is not available within the capacity of the groundwater resource for a new proposed use 
in the basin. This review and other public communication from OWRD indicate the possibility that the 
agency will terminate issuance of new groundwater permits within the Upper Deschutes Basin due to 
concerns that additional appropriations would cause over-appropriation or significantly impair the 
function or character of the resource. 

COCO respects OWRD’s efforts to manage and protect the groundwater resource in the Upper 
Deschutes Basin; however, OWRD’s recent actions do not adequately consider the hydrogeologic 
framework of the basin. COCO presents this white paper to provide context for historically and 
current groundwater declines in the Deschutes groundwater flow system (Deschutes aquifer) by 
describing the hydrogeologic framework, historical changes to the system, aquifer stressors, and 
magnitudes of groundwater recharge and withdrawals. 
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Key Issues 
There are five key issues about the Upper Deschutes Basin that provide background information for 
understanding groundwater levels in this area: 

 Precipitation drives the groundwater flow system in the Upper Deschutes Basin. 
Groundwater levels in wells near the Cascades closely reflect variability in annual 
precipitation. In wells more distant from the Cascades, the response of groundwater levels to 
precipitation is attenuated. Recent groundwater level trends seen at these wells reflect a 
long-term precipitation deficit. 

 Groundwater level declines in the Upper Deschutes Basin are being driven by climate 
variability. Recent groundwater declines are primarily the result of long-term drought and are 
not without historical precedent. Precipitation data shows similar periods of long-term 
drought occurred during the dust-bowl era, with similar effects on the groundwater system. In 
contrast, climate change models generally predict equal or slightly greater precipitation in 
the Central Oregon Cascades. While models predict a decline in snowpack that will affect the 
timing of surface water flows, whether precipitation falls as rain or snow is not expected to 
influence groundwater levels in the larger regional aquifer.  

 The Deschutes aquifer is very thick in the Upper Deschutes Basin. The Deschutes aquifer 
has a saturated thickness of approximately 1,000 feet within a single geologic formation. 
Even assuming that groundwater levels would continue to decline at recent rates (which is 
not supported by the evidence), the declines would be less than 15 percent of the total 
saturated thickness of the aquifer after 100 years.  

 Groundwater allocation decisions should not be made based on wells that only penetrate 
the uppermost saturated zone of the aquifer. Concerns have been raised about the need for 
some groundwater users in the Deschutes aquifer to deepen their wells or groundwater 
users losing their ability to access the resource entirely. Providing assistance for users of 
domestic water supply wells that penetrate only a small amount into the saturated zone of 
the Deschutes aquifer has and should continue to be a priority for regional and state 
officials. However, identifying such concerns as a basis for negative groundwater findings is 
inconsistent with basic principles of prior appropriation. Groundwater users with shallow 
wells that penetrate only the uppermost portion of the saturated thickness of the Deschutes 
aquifer should not force the closure of the resource to future groundwater appropriation. 
Typically, these well users would be required to deepen their wells to more fully penetrate the 
aquifer. Wells in the Upper Deschutes Basin that are drilled into localized alluvial aquifers 
can be impacted by various factors; the causes of those impacts are not addressed here.  

 The groundwater flow system is not over-appropriated in the Upper Deschutes Basin. The 
Upper Deschutes Basin receives over 4,000 cubic feet per second (cfs) of annual recharge. 
Groundwater pumping is equivalent to approximately 2 percent of the annual groundwater 
recharge (Gannett et al., 2017).  
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Understanding the Upper Deschutes Basin Groundwater 
Flow System 
As defined by the U.S. Geological Survey (USGS) in Gannett et al. (2001), the Upper Deschutes Basin 
groundwater flow system encompasses about 4,500 square miles.1 Groundwater in the upper 
Deschutes system originates as precipitation, primarily in the Cascade Range. Precipitation rapidly 
infiltrates the relatively young and highly permeable volcanic rocks and is termed recharge. 
Groundwater flows generally to the east towards the basin interior, discharging to springs near the 
base of the Cascade Range (including the Metolius River) and to springs in the Deschutes and 
Crooked River canyons. Most groundwater in the Upper Deschutes Basin flows through volcanic 
deposits of the Cascade Range, and through the Deschutes Formation. The groundwater flow system 
is bounded by low permeability, hydrothermally altered rocks at depth beneath the Cascade Range 
and pre-Deschutes Formation rocks of the John Day Formation elsewhere in the basin (Gannett et 
al., 2001). The low permeability deposits are not a significant source of groundwater supplies, and 
inhibit groundwater flow beneath the Deschutes Formation, as well as on the northern and eastern 
boundaries of the basin. 

  

 
1 This definition is consistent with the boundaries of the Upper Deschutes Basin study area, which includes the 
Upper Deschutes Basin from the crest of the Cascades, to Prineville Reservoir and Ochoco Reservoir to the east. The 
Crooked River Basin above these two storage reservoirs is not included in the study area. 
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The short-term precipitation pattern is also reflected in the hydrograph for DESC 3016, a well located 
in Sisters (about 13 miles away from the crest of the Cascades). The hydrograph for DESC 3016 
shows a remarkably similar trend to the discharge trend for Fall River, which originates in headwater 
springs located a similar distance (17 miles) from the Cascade crest. Figure 3 shows Crater Lake 
precipitation, Fall River discharge, and the hydrograph for DESC 3016. 

 

Figure 3. Annual water year precipitation at Crater Lake National Park, Oregon, 5-year rolling average precipitation from 
1921 through 2021, Fall River mean annual discharge measured at USGS gage 14057500 (1939–2021 water year), and 
DESC 3016 groundwater levels (1960 through 2021). 
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The long-term precipitation trend is reflected in the hydrograph trend for a well (DESC 3903) near 
Redmond (located approximately 30 miles from the Cascade crest). DESC 3903 shows a delayed 
and muted response to relatively large recharge events in the Cascade Range. Figure 4 shows the 
hydrograph for DESC 3903 along with Crater Lake precipitation and Fall River discharge. 

 

Figure 4. Annual water year precipitation at Crater Lake National Park, Oregon, 5-year rolling average precipitation from 
1921 through 2021, Fall River mean annual discharge measured at USGS gage 14057500 (1939–2021 water year), and 
DESC 3093 groundwater levels (1969 through 2021). 
  

151



Understanding Upper Deschutes Basin Groundwater Levels  

GSI Water Solutions, Inc.  8 

The long-term precipitation trend is also reflected in water-level data from a well (LAKE 113) just east 
of the Deschutes basin, in the northwest quadrant of the Fort Rock basin, located approximately 
52 miles from the crest of the Cascade Range. This well provides a much longer period of record 
than DESC 3093 for evaluating the response of the aquifer to precipitation. The hydrograph for 
LAKE 113, shown in Figure 5, illustrates the impacts of low precipitation during the 1930s, followed 
by higher precipitation amounts in the late 1940s and 1950s. The amount of annual precipitation 
(recharge) is important in determining how far the pressure response in the groundwater flow system 
travels away from the principle recharge area in the Cascade Range. As shown in the hydrograph for 
LAKE 113, the long-term decline in water levels is interspersed with short-term increases during 
multi-year periods of high precipitation (e.g., water levels increased from 1996 through 1999). 
However, the prevailing declining trend from the 1970s through the present is reflective of the 
declining precipitation trend during the same period. 

 

Figure 5. Annual water year precipitation at Crater Lake National Park, Oregon, 5-year rolling average precipitation from 
1921 through 2021, Fall River mean annual discharge measured at USGS gage 14057500 (1939–2021 water year), and 
LAKE 113 groundwater levels (1932 through 2021). 
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Recharge Rate, Canal Leakage, and Groundwater Use 
Gannett et al. (2017) estimated a total recharge rate of 4,436 cfs for the Upper Deschutes Basin 
based on data from 1980 through 2013. Of this amount, 3,031 cfs is estimated to come from direct 
in-basin precipitation, 994 cfs from interbasin flow (mostly into the Metolius subbasin), and 411 cfs 
from canal leakage. Interbasin flow is mostly recharge from precipitation derived from outside the 
geographic boundary of the basin, as discussed in Gannett and Lite (2004). Based on the canal 
losses reported in Gannett et al. (2017), canal leakage contributes 9 percent of recharge to the 
entire Deschutes aquifer. By comparison, groundwater pumping (76 cfs) was estimated to be 
equivalent to less than 2 percent of total annual recharge. 

It is important to note that surface water diversion and groundwater pumping are generally 
concentrated outside of the Metolius subbasin. Gannett et al. (2001) estimated about 500 cfs was 
recharged directly into the Metolius subbasin. When interbasin flow (994 cfs) and recharge directly 
into the Metolius subbasin (500 cfs) are subtracted from the total recharge (4,436 cfs), the total 
recharge to the basin outside of the Metolius subbasin is about 2,942 cfs. Therefore, excluding the 
Metolius, the estimated contribution of canal leakage is about 14 percent of the total annual 
recharge and groundwater pumping would be about 2.6 percent of the total annual recharge.  

Irrigation districts in the Upper Deschutes Basin have received state and federal funding 
commitments to pipe main canals and large sub laterals within their distribution systems. COCO 
supports these efforts. Canal piping will reduce leakage, improve distribution efficiency, and provide 
needed instream flow benefits. However, with an estimated reduction in canal leakage of 
approximately 200 cfs over the coming decades, canal piping will result in a reduction in recharge 
and have associated impacts to groundwater levels.  
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Aquifer Thickness and Groundwater Decline Trends 
As described above, the groundwater flow system is contained within permeable deposits of the 
Deschutes Formation throughout much of the Upper Deschutes Basin as described in Lite and 
Gannett (2002). The greatest measured thickness of the Deschutes Formation is at Green Ridge, 
where it is approximately 3,000 feet thick (Conrey, 1985). 

Hydrologic data from seepage measurements along the Deschutes and Crooked Rivers reported in 
Gannett et al. (2001) show the saturated thickness of the Deschutes aquifer system is 
approximately 1,000 feet. As discussed and diagrammatically illustrated in Gannett et al. (2001) and 
shown here in Figure 7, the Deschutes aquifer discharges to the Deschutes River between elevation 
2,600 feet near Lower Bridge and elevation 1,600 feet near Pelton Dam, providing further support 
for an estimated aquifer thickness of approximately 1,000 feet. 

 

 

Figure 7. Diagrammatic profile along the Deschutes River showing geologic control on groundwater discharge. 

 

Geological cross-sections depicting estimated thicknesses of the Deschutes Formation throughout 
the basin are also shown in Lite and Gannett (2002) and Sherrod et al. (2004). Figure 8 shows 
segments of two of the geological cross-sections drawn through the Redmond area. The Redmond 
area is in the vicinity of the “bend in section” and “Highway 97” on the Lite and Gannett (2002) and 
Sherrod et al. (2004) cross-sections, respectively.  

Figure 8 also shows the estimated saturated thickness of the aquifer in the Redmond area. Based 
on the elevation of the bottom of the Deschutes Formation (the top of the John Day Formation) in 
Lite and Gannett (2002) and Sherrod et al. (2004) and the water-level elevation at well DESC 3903 
in March 2022, the saturated thickness of the aquifer in 2022 is between about 870 and 1,219 feet 
thick.  
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Data from wells that fully penetrate the Deschutes Formation are sparse, typically occurring near the 
eastern and northern boundaries of the Upper Deschutes Basin. However, two relatively deep wells 
located at Opal Springs (JEFF 50263) and Redmond (DESC 51647) that do not fully penetrate the 
Deschutes Formation have chemically distinct Deschutes Formation rocks at elevations of 1,210 
feet above mean sea level (amsl) and 2,212 feet amsl, respectively (see Table 2 in Lite and Gannett, 
2002). Those data further support the conclusion that the Deschutes Formation is very thick in the 
central part of the Upper Deschutes Basin. 

As discussed above, groundwater level trends vary with distance from the primary recharge area as 
well as proximity to discharge areas, local groundwater pumping, and local recharge sources such as 
irrigation canals. In areas where groundwater level declines are ongoing, it is important to 
understand to what extent the aquifer is being impacted regardless of the causes. For example, the 
hydrograph for DESC 3903 shows a mostly downward trend since 1990 (see Figure 3). The 
groundwater elevation in DESC 3903 was 2,729 feet amsl when measured in March 1971, as 
compared to 2,695 feet amsl in March 2022—a total decline of 34 feet, as shown in Figure 5.  

Precipitation accounts for most of the groundwater-level decline in the vicinity of DESC 3903, but 
water use, and lining and piping of canals are also contributing factors. A groundwater flow model 
simulation for the period from 1997 to 2008 reported in Gannett and Lite (2013) calculates 20 to 
25 percent of groundwater-level decline between Cline Butte and Redmond is attributed to 
groundwater pumping. While 5 to 10 percent of the decline was calculated for canal lining and piping 
during the same 1997 to 2008 time period. As much as 75 percent (an overwhelming majority) of 
groundwater decline was, and continues to be, caused by an extended period of lower precipitation 
that began in the early 1990s. Regardless, the data do not indicate that these declines would 
significantly impair the function or character of the resource or preclude the perpetual use of the 
aquifer as declines in DESC 3903 amount to less than 4 percent of the saturated thickness of the 
aquifer. 
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Figure 8. Geologic cross-sections of the Deschutes Formation and John Day Formation through the Redmond Area. Sections have been cropped from Lite and Gannet (2002) and 
Sherrod et al. (2004). 
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Climate Change 
With the Upper Deschutes Basin experiencing a prolonged period of lower than average 
precipitation, it is easy to attribute the cause of long-term precipitation declines in the Cascade 
Range to anthropogenic climate change, leading to the assumption that things will only get worse in 
the coming decades. However, evidence shows that the Upper Deschutes Basin experiences cyclical 
droughts. Although climate models do predict warmer temperatures, the models generally do not 
predict that precipitation will decrease due to climate change. 

The Bureau of Reclamation conducted a review of regional climate models for inclusion in hydrologic 
modeling for the 2019 Upper Deschutes River Basin Study (Bureau of Reclamation et al., 2018; 
Bureau of Reclamation et al., 2019). The Basin Study evaluated climate conditions approximately 10 
to 50 years in the future. Models used in the study project that average basin-wide temperatures will 
increase by an estimated range of 1.4 degrees Celsius (°C) to 3.4°C. However, future annual 
precipitation is projected to increase by 5 percent for median projections, with a potential range from 
a 3 percent decrease to an 11 percent increase.  

Waibel et al. (2013) simulated changes in groundwater recharge and spring discharge from a base 
period of 1970 through 1999 to 2010 through 2099 using an ensemble mean of eight global 
climate models. The climate models identified no systematic trends in annual mean precipitation 
averaged over the basin. In combination with groundwater models, the authors found no significant 
change in average recharge over the basin. The simulation projected seasonal impacts to discharge 
of headwater springs attributable to the changing timing and form of precipitation, but projected 
minimal changes in discharge from springs fed by the Deschutes aquifer in the lower Crooked River, 
lower Whychus Creek, and middle Deschutes River as a result of climate change.  

In summary, in the Upper Deschutes Basin, climate models project that climate change will shift 
precipitation peaks to earlier in the year and will cause more precipitation to fall as rain and less 
precipitation to fall as snow. As a result, the timing of runoff and groundwater recharge is expected 
to change but basin-wide recharge is not expected to change significantly as a result of climate 
change. For the regional aquifer where the greatest groundwater declines have been observed, 
groundwater level responses are attenuated over many years. Consequently, whether precipitation 
falls as rain or snow will have minimal impact on groundwater levels in the Deschutes aquifer. 

In a memo dated August 30, 2021, OWRD incorrectly stated that “observed changes in precipitation 
and snowpack due to climate change have already been shown to impact groundwater levels in the 
region,” (Thoma et al., 2021) citing Gannett and Lite (2013). However, Gannett and Lite (2013) 
makes no such attribution. Historical precipitation data and climate models both support the 
contention that climatic variability, not anthropogenic climate change, is the primary driver of 
recently observed groundwater declines. 
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Summary 
COCO supports efforts to manage the groundwater resource in a way that balances beneficial 
groundwater uses and protection of the resource. However, recent agency decisions, and statements 
made by agency staff and members of the public that ignore the unique hydrogeologic framework of 
the Upper Deschutes Basin are concerning to COCO’s member cities. When making groundwater 
allocation decisions for the Upper Deschutes Basin, water policy makers and technical staff should 
consider the information described in this paper. Taken together, the information provided here 
demonstrates that: 

1. Groundwater level declines in the Deschutes aquifer in the Upper Deschutes Basin are driven 
by short-term and long-term climate variability—precipitation drives the groundwater flow 
system in the Upper Deschutes Basin. 

2. Short-term and long-term climatic variability is different than climate change—models used in 
the Upper Deschutes Basin indicate that future annual precipitation is projected to increase 
by 5 percent for median projections, with a potential range from a 3 percent decrease to an 
11 percent increase.  

3. The saturated thickness of the Deschutes aquifer (approximately 1,000 feet thick) in the 
Upper Deschutes Basin is sufficient to ensure that even during cyclical periods of 
groundwater declines the aquifer has more than sufficient capacity to allow perpetual use—
the groundwater flow system is very thick. 

4. The Upper Deschutes Basin receives over 4,000 cfs of annual recharge. Groundwater 
pumping is equivalent to approximately 2 percent of the annual groundwater recharge—the 
groundwater flow system is not over-appropriated and OWRD should consider the total 
saturated thickness of the aquifer when assessing impacts.  

5. Water levels in the Deschutes aquifer peaked in the 1970s and 1980s following several 
years of increased precipitation and recharge from irrigation canals, based on the period of 
record of groundwater measurements. Unfortunately, many domestic use wells constructed 
during this period may have only penetrated the uppermost saturated zone of the Deschutes 
aquifer—state officials should continue to provide resources to assist well owners, but not 
manage the groundwater resource based on well depths that do not sufficiently penetrate 
the aquifer. Wells in the Upper Deschutes Basin that are drilled into localized alluvial aquifers 
can be impacted by various factors; the causes of those impacts are not addressed here. 

Any changes to Oregon’s groundwater allocation policies related to the Upper Deschutes Basin 
groundwater flow system should be based on data, science, and an understanding of this basin. 
Policy changes need to be well-informed and based on local recharge mechanisms and on the 
characteristics of the subject aquifer. 

COCO and its member cities look forward to working with OWRD and other stakeholders in the basin 
to identify a sensible pathway forward that protects the groundwater resource and ensures the 
security of groundwater supplies for water users in the future.  
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October 31, 2022 
 
Oregon Water Resources Department 
Doug Woodcock, Interim Director 
Douglas.E.WOODCOCK@water.oregon.gov 
 
Dear Mr. Woodcock, 
 
In response to OWRD’s recent public outreach to inform the public about a Rules Advisory 
Committee on implementing new rules for Groundwater administration I offer the following. 
  
Oregon is a diverse geographic area, with each region of the state having formed through unique 
conditions.  The Klamath Basin watershed is one of those very unique locations where numerous 
years of detailed study of the geomorphic conditions is required to have a basic understanding of 
how the water in the Klamath Basin is interconnected.  The basic 101 level explanations utilized in 
the recent public education campaign do not fit with the geography of the Klamath Basin. 
  
Local experts and local people are likely to have a better understanding of a very specific location; 
an understanding that cannot be reached by people working models several hundred miles away 
without first having years of experience on the ground at the very specific location. 
  
The formation of Lake Modoc, the subsequent filling of the lake with volcanic ash creating an 
impervious layer of hardpan/chalk rock, and various layers of basalt lava flows in locations between 
these layers creates complexity.  Water which falls within a quarter mile of the Klamath River does 
not naturally flow into the Klamath River, it flows away from the river and into the Lost River basin 
as clearly shown in the HUC 8 and HUC 10 level watershed analysis.  Similarly, ground water is 
separated by these layers.  Artesian wells, with water naturally flowing out of them with no pump, 
well above the agricultural wells appear to be on a different layer.  Shallow wells are clearly affected 
by surface water and flood irrigation techniques. 
  
I ask for the Rules Advisory Committee to: 
 
1. Ensure the rules allow for local governance of local resources with our local experts. 
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2. The RAC should not be so large as to be ineffective…but primarily representative of those 

who will be impacted by the rules.  Rural Oregonians, farmers, municipalities, irrigation 
districts, and others are often heavily impacted by these rules, while those that do not 
have to operate under the rules are the often times in the majority during rule making 
efforts. 

 
3. If rules need to be enforceable, actions such as Richard Whitman undermining the Klamath 

Adjudication with an MOU with a Tribe undermines good order and discipline, eliminates 
trust in government, and creates division in our local communities. 

 
Sincerely,  
 
 
 
Kelley Minty 
Chair, Board of County Commissioners 
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