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Water Rights 101 - A refresher to Water Rights
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Topics to be Covered

 Continuing Education Requirements
 Resources Available on WRD Web Site

 CWRE Resource Page
 Forms
 Research

 Department Programs
 New Applications
 Transfers
 Claims of Beneficial Use
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Continuing Education for 
CWREs

 OAR 820-050-0010(a)
 Certified Water Right Examiners are required to 

obtain 10 professional development hour (PDH) 
units in subjects related to the practice of water 
right examination.

 “Water Right Examination” includes: courses or 
study related to water right applications and 
claims of beneficial use, Water Resources 
Department programs, water law, or other 
subjects related to the work of a Water Right 
Examiner. 3



Continuing Education for 
CWREs continued

 OAR 820-050-0010(b)
 For persons who hold registration as an engineer, 

land surveyor, or both, the number of PDH units 
required shall remain 30 PDH units per renewal 
period “Water Right Examination” includes: 
courses or study related to water right 
applications and claims of beneficial use, Water 
Resources Department programs, water law, or 
other subjects related to the work of a Water 
Right Examiner.

4



Continuing Education 
Opportunities

 The Department offers training specifically to CWREs 
each fall. Notices are typically mailed out in July. Be sure 
keep your contact information up to date with the 
Department.

 The Department offers a Safety of Dams Conference 
every two years. The next workshop is tentatively 
planned for February of 2015. Notice of that workshop 
is posted on the Dam Safety portion of the 
Department’s web site. If you are interested in receiving 
notice concerning that workshop, you can contact Arla 
Heard at arla.l.heard@wrd.state.or.us
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Continuing Education 
Opportunities

 Water Law conference in Portland. It is offered on a 
yearly basis by Law Seminars International and 
typically held in November of each year.

 The Certified Water Right Examiner Resource Page 
will contain videos of Department presentations for 
viewing. As additional presentations are recorded, 
those presentations will be added to this page.
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WRD Web Resources
Important pages for CWREs

 CWRE Resource Page:
http://www.oregon.gov/owrd/pages/wr/cwre_info.aspx

 Claim of Beneficial Use Forms
 Calculators (pumps, sprinklers, gravity flow ditches and pipes)

 Compliance with Permit Conditions Advice
 Continuing Education Resources
 Links to other resources

 Water Right Examiner Update Page
 Statutes
 Rules
 OSEELS
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WRD Web Resources
Important pages for CWREs

 Forms
 Always begin a project with the most current form.
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WRD Web Resources
Important pages for CWREs

 Water Rights Information Search (WRIS)
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WRD Web Resources
Important pages for CWREs

 Water Rights Information Search (WRIS)
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WRD Web Resources
Important pages for CWREs

 Water Rights Information Search (WRIS)
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WRD Web Resources
Important pages for CWREs

 Water Rights Information Search (WRIS)
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WRD Web Resources
Important pages for CWREs

 Water Rights Mapping Tool
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WRD Web Resources
Important pages for CWREs

 Well Logs
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WRD Web Resources
Important pages for CWREs

 Resources for Relators
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Water Rights
 What is a water right?

 In law, a water right refers to the right of a user 
to use water from a water source, e.g., a river, 
stream, pond, reservoir, or groundwater.

 A property right to make beneficial use of a 
particular amount of waters of the State with a 
specified priority date. 

 A legal right to put the waters of the State to 
beneficial use. 
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Water Rights

• Source
• Use 
• Priority date
• Rate or quantity
• Season/Period of  Use
• Point of  diversion or appropriation 

location
• Rate and Duty
• Place of  use location
• Conditions

What 
are the 

elements 
of  a 
water 
right? 
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Water Rights
 Two ways water rights are established?

 Through the Adjudication Process.
 The Adjudication process is a legal process that is 

used to determine rights for uses of water that began 
before the Water Code went into effect.

 Surface Water – February 24, 1909
 Groundwater – August 4, 1955
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Water Rights
 Through a three step process consisting of:

Requesting a water-use permit
Constructing the system and using the water
“Proving up” – demonstration of beneficial use
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Water Rights
 Step 1 - The Permit Process:
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Water Rights
 Step 2 - Constructing the system and using the 

water
 In most cases, the maximum time that can be 

authorized in a permit for a water user to develop 
the beneficial use is 5 years.

 Beneficial Use is the use of water, for the allowed 
use(s), while complying with the conditions 
required by the permit or transfer final order.

 Use + Compliance = Beneficial Use
 Use  - Compliance ≠ Beneficial Use
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Water Rights
 Step 3 - “Proving up” – demonstration of 

beneficial use
 The water user submits a Claim of Beneficial Use to 

the Department.
 Prepared by a CWRE and describes the maximum 

amount of use and water developed and compliance with 
conditions contained in the permit.

 Exceptions from CWRE Claims of Beneficial Use are 
certain small reservoirs and Irrigation District Transfers.
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The Life of  a Water Right
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Transfers
What is a transfer?
The process used to change a water right.
The place of use.
The point of diversion or appropriation (well).
To add additional points of diversion or 

appropriation.
To change the character of use.
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Transfers
 Why are transfers becoming more important in 

Oregon?
 “New” water is unavailable

 Type of water use is changing

 Transfers are a tool to provide flexibility
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New water is unavailable
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Population increases bring 
change in water needs
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Transfers give water users flexibility

 Surface water point of diversion to ground water point 
of appropriation (ORS 540.531)

 Substitution of supplemental ground water right for 
primary surface water right.

 Temporary Transfers

 Transfers within Irrigation Districts

 Transfers to Instream Use
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What water rights can be transferred?

Water rights subject to transfer:
 A water use established by:

 An adjudication under ORS Chapter 539 as 
evidenced by a court decree

 A water right certificate
 A water use permit for which a request for issuance 

of a water right certificate (COBU) has been 
received and approved by OWRD.
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Transfer Criteria
OAR 690-380-4010(2)

 Has right been used over 
past 5 years or not subject 
to forfeiture?

 Is user ready, willing and 
able to use right?

 Would change not enlarge 
the right?

 Would change not injure 
other rights?
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What are the conditions for approving a transfer?

No injury
 Injury means: “a proposed transfer would result in 

another, existing water right not receiving previously 
available water to which it is legally entitled.

No enlargment of the water right being 
transferred.
 Enlargement means: An expansion of the water right and 

includes but is not limited to:
 Using a greater rate or duty 
 Increasing the acreage irrigated under the right
 Failing to keep the original place of use from receiving water from the 

same source.
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Map of the Process
OAR 690-380
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Injury Review

 Watermaster reviews use, history of regulation, 
location of return flows, diversions of other water 
users, and potential effects of proposed change to 
enlarge the right or injure other rights

 Groundwater hydrogeologists review whether new 
well taps the same source, and effects on other 
surface & GW rights

 ODFW considers impacts to fish (screens/by-pass 
and instream WRs) 
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Public Notice of the Application
OAR 690-380-4000

Public may comment on the application for 30 days
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Draft Preliminary Determination

Department’s 
proposed action 
to approve or 
deny the 
application, 
based on the 
criteria

37



Applicant Review of DPD

Coordination with local government
Applicant may request changes to the draft, 

amend the application, withdraw it, or request 
to proceed

Applicant has
At least 30 
days to review 
the document 
and respond
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Preliminary Determination
OAR 690-380-4010

Department’s 
proposed action 
to approve or 
deny the 
application, 
based on the 
criteria, signed by 
the Director’s 
office
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Notice of Preliminary 
Determination

OAR 690-380-4020

 Posted on WRD public notice
May require publishing 2 weeks in newspaper
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Protest Period
OAR 690-380-4030

Opportunity to protest the

Determination and 

Proposed Action

Ends 30 days from posting on WRD public notice
or 

30 days after last publication date
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Final Order
OAR 690-380-5000

Approve = applicant is authorized to make 
the change or

Deny = change cannot legally be made

Based on consideration of:
Action proposed in PD
Input from protests 
Agency recommendations 

for consent to injury
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Deadline for completion of the changes
OAR 690-380-5140

Generally one to five years
May apply for an extension of time
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Claim of Beneficial Use

Claim and 
Map 

 Produced by a 
Certified Water 
Rights Examiner

 Documents 
beneficial use 
under terms and 
conditions of the 
transfer order
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When the transfer 
COBU has been 
approved . . . 

The water right is 
again subject to 
transfer.
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Permit Amendments

ORS 537.211
 Change POU

 Move to adjacent land
 Land owned by permit holder

 Change or add POD/POA
 (Cannot change character of use)
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Permit Amendment 
Department Review

 Is the permit valid (non-cancelled)?
 Does the permit have time remaining for 

development?
 Has the right been used in the last 5 years?
 Will the proposed POD or POA access the 

same source of water?

 Follows same process steps of a regular transfer.
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Claims of Beneficial Use

 Claims of Beneficial Use
 Reports
 Mapping
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What is a Claim of Beneficial Use?
 A Claim of Beneficial Use is both a report and a 

map, prepared by a Certified Water Right Examiner, 
that identifies the extent of use developed and 
describes how the conditions included in the permit 
or transfer final order were complied with.

 Exception One – Claims for qualifying reservoirs under 
ORS 537.409 can be prepared by the permit holder of 
record. 

 Exception Two – Claims for certain Irrigation District 
transfers (POU only). 
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Reservoir Claims of Beneficial Use 
Permit Holder VS CWRE Claim

• The reservoir was filed for and 
processed under ORS 537.409; and

• The developed capacity of  the 
reservoir is less than 9.2 acre feet; 
and

• A permit has not been issued to 
appropriate the water stored in the 
reservoir.

ORS 537.409 
allows a 
Permit 

Holder to 
self  certify 

their 
reservoir 
permit if:
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Claims of Beneficial Use

 The most current forms are available on the 
CWRE Resource Page.

 Always check for the current version prior to 
beginning a new claim.

 New forms were posted to the Resource page in 
July of last year.

 http://www.oregon.gov/owrd/pages/wr/cwre_info.aspx
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CWRE Resource Page
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Exclusive Use of Stored Water 
Selecting the Correct Form

• If  the maximum rate of  
diversion is 0.1 cfs or less, use 
the “Surface Water Permits 
Claiming 0.1 cfs or less” form.

• If  the maximum rate of  
diversion is greater than 0.1 cfs, 
use the “Permits Claiming More 
than 0.1 cfs and all Transfers” 
form.

Determine 
the maximum 
instantaneous 

rate of  
diversion of  
the stored 

water:
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What does the Department use the 
Claim for?

To determine the extent of  beneficial use 
developed.

A complete Claim allows the Department 
to:
• Determine the uses developed;
• Determine the rate developed for each use;
• Determine where water was used; and
• Determine if  conditions were satisfied.
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To Claim or not to Claim, that 
is the question.

 Has the water user made beneficial use?

 How do you decide whether it is time to 
prepare a Claim or file for an extension of 
time?
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Has the water user made 
Beneficial Use? 

 What is Beneficial Use?
 Beneficial Use is the use of water, for the allowed 

use(s), while complying with the conditions 
required by the permit or transfer final order.

 Use + Compliance = Beneficial Use
 Use – Compliance ≠ Beneficial Use

**Important Concept – Most conditions are time sensitive.
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File a Claim or an Extension?

 How do you decide whether it is time to file a 
Claim or to file for an extension of time? 
 By reading the permit or transfer final order.
 By interviewing the water user.
 By determining the window of time within which the 

water user was required to make use of the water.
 By determining whether the water user complied 

with conditions during the window of time 
authorized by the permit or transfer final order.
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Should a Claim be submitted if 
conditions have not been met?
 No, a Claim should not be submitted until all the 

conditions have been met.

 Scenario 1 – “C” Date is January 15, 2015. The 
water user has fully developed the water use, but has 
not installed the required meter. The submittal of 
the Claim should be delayed until the meter has 
been installed and use made with the meter in place.  
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Should a Claim be submitted if 
conditions have not been met?
 No, until all conditions have been complied with, a 

Claim should not be submitted.

 Scenario 2 – “C” Date is January 15, 2011. The 
water user fully developed the water use, but has not 
installed the required meter or suitable measuring 
device. The water user should be advised that they 
need to apply for an extension of time. Following 
approval of the extension, installation of the 
measuring device, and use of the water, the Claim 
can then prepared and submitted.
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Purpose of the Claim

To demonstrate the extent of 
beneficial use developed under the 
permit or transfer.

 Key Concept:
 A Claim that indicates that a time-sensitive 

condition was not complied with demonstrates 
that the water user has not made beneficial use 
and should not be submitted.
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What happens when a Claim is 
received?

• Not all elements of  the Claim are 
reviewed.

• Here is a list of  the things that we check:
• Is the map on polyester film?
• Are both the map and report stamped 

and signed by the CWRE?
• Is the Claim on a current Department 

form?
• Is the Claim signed by the holder of  

record?
• We do not check for condition(s) 

compliance.

A 
cursory 
review 
of  the 

Claim is 
made.
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Claim of Beneficial Use Form
Section 1 – General Information

• File information.
• Current property ownership.
• Current permit or transfer holder of  

record.
• A listing of  the owners of  lands 

included in the permit or transfer final 
order that are not included in the Claim.

• Separate Claims may be submitted for 
each holder of  record. CBU fee is 
required for each Claim.

Section 1 
of  the 
Claim 

provides 
information 
related to:
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Claim Preparation
 A separate Claim is required for each Permit.
 In cases where the permit has been amended, 

only one Claim needs to be submitted, but the 
Claim must indicate the Permit Amendment 
Number(s) (T-XXXXX).

 A separate Claim is required for each Transfer 
Final Order.
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Claim of Beneficial Use Form
Section 2 – Signatures

• CWRE Stamp, signature and 
contact information.

• Permit or transfer holder(s) of  
record signatures.

• Missing signatures are the 
number one reason for the 
Department returning a Claim.

Section 
2 of  the 
Claim is 

the 
signature 

page:
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Signatures - Hints

• Stamped and signed by you, the CWRE
• Signed by all permit or transfer holders of  

record
• Claim will be returned if  not properly signed.
• Include title of  person signing the Claim.

Be sure this 
section of  

the Claim is 
complete.

• “and”
• “or”
• Northwest Farm Credit Services

Things to 
look for:
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Signatures – Hints 

• Newer Assignments are 
included in WRIS under ‘View 
all scanned documents”

Check WRIS to 
confirm the 

current permit 
or transfer 

holder.

May require an 
Assignment 

prior to or with 
the Claim.
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Claim of Beneficial Use Form
Section 3 – Claim Description

• The points of  diversion or 
appropriation

• Source
• Developed uses information
• General narrative of  the 

distribution system
• Variations
• Summary of  what is being 

claimed

Section 3 of  
the Claim 
provides a 

general 
overview of  

what the 
claim 

demonstrates:
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Claim of Beneficial Use Form
Variations

Use the Variations Section of  the Claim to 
describe changes between the permit or 
transfer final order and what was developed.
• Changes in the number of  acres developed
• Changes in the footprint and distribution of  the acres 

developed
• Changes in the number or location of  the PODs or 

POAs developed
• To identify uses not developed
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Claim of Beneficial Use Form
Variations - Examples

 “The permit authorized the development of 
40 acres. The water user developed 35.6 
acres”. 

 “The water user is using the well authorized 
under the transfer. The survey and 
inspection found the location to be 
different from that described in the transfer 
order.”
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Claim of Beneficial Use Form
Variations - Examples

 “The permit/transfer authorized use for 
irrigation, commercial and industrial use. The 
water user did not develop the irrigation use.”

 “The water user developed two of the four wells 
that were authorized by the permit.”

 “The transfer authorized an additional point of 
diversion. The water user no longer uses the 
original point of diversion.”
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Claim of Beneficial Use Form
Dealing with Transfers

 A Claim for a transfer must describe how use 
was made consistent with the transfer order. 
Since the order cancelled the right, each element 
(point of diversion/appropriation and place of 
use) must be addressed.  
 If the order was for an additional point of diversion, 

or appropriation, the Claim needs to describe both
the new point, the original point (if used), and the 
place of use.
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Claim of Beneficial Use Form
Section 4 – System Description

• Specifics about the diversion and 
delivery system including:
• Pumps
• Mainlines
• Sprinklers
• Wells and Sumps
• Storage tanks, bulges, and reservoirs
• Gravity flow pipes
• Ditches / Canals

Section 4 
of  the 
Claim 

provides 
information 
related to:

72



Claim of Beneficial Use Form
Section 4 – Calculations

 Theoretical calculations of the system are 
required regardless of whether actual 
measurements were taken.

 Department calculators are available on the 
CWRE Resource page.
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CWRE Resource Page
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Claim of Beneficial Use Form
Section 5 – Conditions

 This section of the form provides information 
describing how the water user complied with 
conditions in the permit or transfer final order.

 All conditions contained in the permit or transfer 
must be addressed. 

 Common conditions are identified in the first portion 
of this section.

 “Other” less common conditions are identified at the 
end of this section.
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Section 5 – Conditions
Time Limits
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Claim of Beneficial Use Form
Section 5 – Conditions

Time Limits
 If the use, or any portion of the use, was 

developed after the “C” Date, the water user 
will need to obtain an extension of time in 
order to claim those areas or uses.

 If the water user did not comply with 
conditions from the permit or transfer final 
order by the “C” Date, they will need to obtain 
an extension of time to come into compliance 
with the conditions.
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Section 5 – Conditions
Time Limits – Extensions

Transfers
 If an extension of time has been issued for a 

transfer, there will be a volume and page 
associated with the extension approval.

 You are able to view the order through WRIS, 
under “View all scanned documents”, or 
through the vault, assuming you have the 
volume and page.

78



Section 5 – Conditions
Time Limits – Extensions

Permits
 Permit extensions of time are issued a final 

order approving the extension, however, there 
is not a volume and page associated with the 
approval.

 Newer extension final orders are scanned and 
available through WRIS under the “View all 
scanned documents” link.
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Section 5 – Conditions
Fish Screening and By-Pass

 When addressing fish screening and by-pass 
devices in the Claim, be sure to address both
portions of the condition.

 Self certification of fish screens.

 No longer an option for permits and transfer 
orders issued on or after February 1, 2011

80



Section 5 – Conditions
Fish Screening Self-Certification

 Self certification of fish screens only.
 Does not apply to by-pass or fish passage.

 Only applies to pump diversions.
 Does not apply to gravity flow systems regardless 

of their size.

 Only applies to permits and transfer final 
orders issued prior to February 1, 2011.
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Section 5 – Conditions
Fish Screening Self-Certification

The following forms and links are 
available on the “Forms” page under 
“Other Forms”:
• “Small Pump Screen Self  Certification”
• “ODFW & OWRD Fish Screen Inspection Form”
• Link to the portion of  ODFW’s web site that 

discusses fish screening and contacts for their 
screening coordinators in Central Point, John Day, 
and The Dalles.
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Section 5 – Conditions
Pump Tests

 Not required to be completed by the “C” Date.
 May be exempted under certain circumstances

(OAR 690-217).
 May qualify for a multiple well exemption 

(OAR 690-217).
 Department does not review a Claim until the 

pump test has been approved or exempted.
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Section 5 – “Other” Conditions
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Section 5 – “Other” Conditions

 Examples of “Other” conditions:
 The well shall be cased and sealed a minimum of X 

feet below land surface.
 The water user is required to develop a plan to 

monitor the affect of their ground water 
appropriation.

 Prior to use, the water user is required to affix a Well 
ID tag to the well.
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Claim of Beneficial 
Use

(COBU)
Map
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COBU Mapping Checklist
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COBU Map

 The map must include Government Lots 
and  Donation Land Claims, if applicable.

 You can attach copies of the maps you used 
to lay out the section(s) where the use or 
point of diversion/appropriation is located. 

 Don’t be fooled by the application map. It 
may not show the lots or the claims.
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Application Map Example
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What the GLOs Indicate
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COBU Map

 Copies of the Government Land Office records 
(GLOs) can be found through the  Bureau of Land 
Management’s web site at:

 http://www.blm.gov/or/landrecords/survey/ySrvy1.php
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COBU Map - DLCs
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COBU Map – Gov Lots
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COBU Map
 The map must provide the location of any 

required meters or measuring devices in 
relationship to the point of diversion or point 
of appropriation. 

 The map must provide the location of any 
required meters or measuring devices in 
relationship to the point of diversion or point 
of appropriation. 
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COBU Map

95



COBU Map
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COBU Map

 The map must provide the location and 
number of the tax lot(s) involved.
 Both the tax lot lines and numbers should be 

included on the map.
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COBU Map

 Include a legend on your map.
 Although not required, it is extremely helpful.
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CWRE Resource Page

 Information Available:
 Claim of Beneficial Use Forms
 Information regarding calculations
 Calculators
 Information regarding compliance with 

conditions
 Links to other resources:

 OSBEELS
 CWRE Address update utility page
 Statutes
 Rules
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