Summary of Potential Rule Changes

OAR 690-320 - MISCELLANEOUS WATER RIGHT PROCESS-PROVISIONS (Renamed from Water

Right Permits)

Rule Draft Date: 10/27/2025; Summary Date: 10/27/2025

V2 changes highlighted in yellow. See rule changes for more specific information.

*[tems in italics are intended to provide a quick grounding for RAC members and whether a rule change is implementing
legislation, a rule update or clarification, a process improvement or some other substantive policy change. OWRD
acknowledges that there may be different opinions as to whether an item is a substantive policy change or a rule update
and encourages RAC members to review all materials. OWRD has done an initial rough cut in an attempt to assist RAC
members per request at the first RAC meeting. Due to the short turnaround to fulfill this request, OWRD cannot assure

accuracy.

** Or Laws 2025, ch 282 = House Bill 3342 (water rights transactions); Or Laws 2025, ch 575 = House Bill 3544
(contested cases), ORS 183 = Oregon Administrative Procedures Act (APA).

Title

Retitle to Miscellaneous Water Right Provisions.

690-320-0010
Extension of Time
Limits

This rule is repealed because it was only effective until July 1, 2001, which predates
current extension laws governed by OAR Chapter 690, Division 315.
Rule cleanup.

690-320-0020
Cancellation of
Permit

This rule is amended because it is inconsistent with the statutory cancellation process
outlined in ORS 537.260 and ORS 537.410 - 537.450. Specifies that OWRD may
initiate cancellations under ORS 537.260, 537.410 - 537.450. Rule cleanup.

NOTE: This will be renumbered to 690-330 in next draft.

690-320-0030
Claims of
Beneficial Use for
Applications Filed
After July 9, 1987

This rule is amended to make the date in the rule name consistent with the date specified
in the rule. It is also amended to more accurately reflect that it contains information on
final proof surveys, including those before the 1987 date. Finally, it is amended to point
to the rules by which a final proof survey must be performed , and separated out into two
subsections for clarity.

Rule cleanup.

NOTE: This will be renumbered to 690-330 in next draft.

690-320-0040

This rule is amended to refer to the submittal of the claim of beneficial use meeting the
standards of OAR 690-014 as part of the request for incremental perfection and to

Rights

gle(;rfzrclféﬁaé fa reference the General Map Criteria at OAR Chapter 690, Division 305 to provide greater
Municipal Water clarity and consistency in map requirements across water right transactions.
Right Mapping standardization. Rule clarity.

NOTE: This will be renumbered to 690-330 in next draft.
690-320-0050 . . - . . .
Temperature This rule is repealed to eliminate duplication with the same rules in OAR 690-330-0030.
Control Rule cleanup.
690-320-0070
Primary and Rule no longer proposed for repeal. Will be repealed instead in OAR 690-330-0040.
Supplemental Rule cleanup.
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Rule Summary: This rule is repealed because it was only effective until July 1, 2001, which
predates current extension laws governed by OAR Chapter 690, Division 315.

690-320-0020 Renumber to 690-330
Cancellation of Permit

The Department may initiate cancellation of a permit pursuant to ORS 537.260 or ORS 537.410

- 537.450.

Statutory/Other Authority: ORS 536.025 & 536.027

Statutes/Other Implemented: ORS 536.220, 536.300, 536.310, 537.260, 537.410 - 537.450,
540 & 543

History:

WRD 1-1996, f. & cert. ef. 1-31-96, Renumbered from 690-011-0210

WRD 9-1992, f. & cert. ef. 7-1-92, Renumbered from 690-011-0100

WRD 16-1990, f. & cert. ef. 8-23-90

WRD 6-1987, . & ef. 6-11-87

Rule Summary: This rule is repealed-amended because it is inconsistent with the statutory
cancellation process outlined in ORS 537.260 and ORS 537.410 - 537.450. Specifies that
OWRD may initiate cancellations under ORS 537.260, 537.410 - 537.450. Eurtheritdoesnot

690-320-0030 Renumber to 690-330
Final Proof Survey: Claims of Beneficial Use for Applications Filed After June30July 9,
1987

(1) Except for applications filed under the provisions of OAR 690-340-0220, all final proof
surveys and claims of beneficial use for water right permit applications filed after July 9, 1987
shall be performed by Certified Water Right Examiners_in accordance with OAR 690-014.

(2) Applicants prior to July 10, 1987, may either wait for the Department to perform the final
proof survey on its own schedule or may hire a certified Water Right Examiner.

Statutory/Other Authority: ORS 536.027
Statutes/Other Implemented: ORS 537.797, 537.798 & 537.799
History:
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WRD 1-1996, f. & cert. ef. 1-31-96, Renumbered from 690-011-0215
WRD 5-1994, f. & cert. ef. 4-13-94

WRD 9-1992, . & cert. ef. 7-1-92, Renumbered from 690-011-0103
WRD 3-1988, f. 2-26-88, cert. ef. 2-28-88

Rule Summary: This rule is amended to make the date in the rule name consistent with the date
specified in the rule. It is also amended to more accurately reflect that it contains information on
final proof surveys, including those before the 1987 date. Finally, it is amended to point to the
rules by which a final proof survey must be performed . and separated out into two subsections

for clarity.

690-320-0040 This rule will be Renumbered to 690-330.
Incremental Perfection of a Municipal Water Right

(1) These rules shall apply to requests submitted on or after April 1, 2026 for partial perfection of
a water municipal water right permit. Requests submitted before this date shall be subject to the
rules in effect at the time of submittal.

(2+) A municipal supplier may incrementally perfect a portion of the quantity of water authorized
by any of its municipal water use permits. For the purpose of incrementally perfecting water
rights, a municipal supplier means:

(a) Any incorporated city, village, or town;

(b) A port formed under ORS 777.005 to 777.725 and 777.915 to 777.953;
(c) A domestic water supply district formed under ORS Chapter 264; or
(d) A water supply authority formed under ORS Chapter 450.

(23) The portion of water use that may be incrementally perfected by a municipal supplier shall
not be less than 25 percent of the quantity originally authorized by permit. The perfection, or
proof of appropriation, of each increment of water shall conform to the proof of appropriation
requirements of OAR 690-330-0010.

(34) When a portion of a permit issued for municipal use is perfected by a municipal supplier, the
remaining unperfected quantity of water shall remain in permit status without loss of priority.

The increment of water perfected and confirmed by certificate shall be subtracted from the
quantity of water originally authorized by permit. The remainder shall be the quantity of water
subject to future perfection under the terms of the permit.

(54) A municipal supplier shall notify the Department, in writing, of its intent to incrementally
perfect a portion of its water right. Written notice shall include the following information:

(a) A claim of beneficial use meeting the standards identified in OAR Chapter 690, Division 14;

(ab) The quantity of water diverted from each point of diversion, by month, for the preceding
three years;
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(bc) A plan of how the municipal supplier intends to develop successive increments of its water
right; and

(ed) Maps that show where water will be put to use. Maps accompanying notification of intent to

6€5) Municipal suppliers that incrementally perfect less than the full quantity of water authorized
by permit may request further extension of the time limit to complete construction and apply
water to beneficial use for the remaining, unperfected quantity of water. OAR 690-320-0010
governing extension of time limits applies to unperfected municipal water rights.

Statutory/Other Authority: ORS 536.025 & 536.027

Statutes/Other Implemented: ORS 536.220, 536.300, 536.310, 537.260 & 540
History:

WRD 1-1996, f. & cert. ef. 1-31-96, Renumbered from 690-011-0235

WRD 9-1992, f. & cert. ef. 7-1-92, Renumbered from 690-011-0130

WRD 19-1990, f. & cert. ef. 12-14-90

Rule Summary: This rule is amended to refer to the submittal of the claim of beneficial use
meeting the standards of OAR Chapter 690, Division 014 as part of the request for incremental
perfection and to reference the General Map Criteria at OAR Chapter 690, Division 305 to
provide greater clarity and consistency in map requirements across water right transactions.

Rule Summary: This rule is repealed to eliminate duplication with the same rules in OAR 690-
330-0030.

690-320-0060
Assignment or Change of Ownership of a Permit or Groundwater Registration

(1) When a change of interest or ownership occurs in lands covered by a permit or groundwater
registration, the record holder may request, in writing, the Director to record the assignment of a
new owner.



v2 6

(2) Should the record holder of the permit or groundwater registration be unavailable, the current
owner of the property involved may furnish proof of such ownership to the Commission to
obtain ownership of the permit or registration. The Department shall also record a change in
ownership to an heir or devisee under a will upon receiving proof of a transfer to trust by the
record holder. Proof of ownership of the involved lands shall include, but not be limited to one or
more of the following documents:

(a) A copy of the deed to the land;

(b) A copy of a land sales contract;

(c) A court order or decree; or

(d) Documentation of survivorship of property held jointly.

Statutory/Other Authority: ORS 536.025 & 536.027
Statutes/Other Implemented: ORS 537.220 & 537.635
History:

WRD 4-1998, f. & cert. ef. 11-2-98

WRD 1-1996, f. & cert. ef. 1-31-96

690-320-0070
Primary and Supplemental Rights

(1) Cancellation of primary rights:

(a) A notice given pursuant to ORS 540.631 for the proposed cancellation of a primary water
right for irrigation of certain lands shall include notice of the proposed cancellation of any
supplemental water right for irrigation of the same lands;

(b) If the primary right is determined to have been forfeited by non-use and the supplemental
right is not determined also to have been forfeited by non-use, the owner of the land to which the
right is appurtenant may apply to transfer the supplemental right, without loss of priority, to
become the primary right.

(2) Diminution of a water right: A primary right may, at the request of the owner of the right, be
diminished to a supplemental status to allow for a new primary right application from a more
dependable source of water.

(3) Supplemental rights: Where more than one right exists, water shall be used from the primary
source so long as there is sufficient quantity to satisfy the terms of the permit or certificate.
Nevertheless, if requested by the applicant, a permit may be issued which describes a surface
water source as supplemental to a groundwater right and shall provide that, in the interest of
conserving the groundwater supplies, the supplemental right may be exercised at time when
water is available from the surface water supply.

Statutory/Other Authority: ORS 536.027
Statutes/Other Implemented: ORS 540.610 - 540.650
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History:
WRD 1-1996, f. & cert. ef. 1-31-96

osed for repeal.

330-0040-Rule no longer prop




