
 

Summary of Potential Rule Changes 

OAR 690-330 – Proof of Appropriation (Renamed from Water Right Certificates) 

Rule Draft Date: 10/27/2025; Summary Date: 10/27/2025 

*Items in italics are intended to provide a quick grounding for RAC members and whether a rule change is implementing 
legislation, a rule update or clarification, a process improvement or some other substantive policy change. OWRD 
acknowledges that there may be different opinions as to whether an item is a substantive policy change or a rule update 
and encourages RAC members to review all materials. OWRD has done an initial rough cut in an attempt to assist RAC 
members per request at the first RAC meeting. Due to the short turnaround to fulfill this request, OWRD cannot assure 
accuracy. 
** Or Laws 2025, ch 282 = House Bill 3342 (water rights transactions); Or Laws 2025, ch 575 = House Bill 3544 

(contested cases), ORS 183 = Oregon Administrative Procedures Act (APA). 

690-330 Title 
Retitle to Proof of Appropriation to Perfect a Water Right as most aspects of this rule 
actually deal with proving up on a water right not water right certificates more broadly.  

690-330-0040 
Primary and 

Supplemental 
Rights 

This rule is proposed to be repealed as it is duplicative of OAR 690-320-0070. 

New-690-330-

00XX Renumber 
from 690-320- 

690-320-0020 will be renumbered to 690-300. See 690-320 for edits pending 
renumbering. 

New-690-330-

00XX Renumber 
from 690-320- 

690-320-0030 will be renumbered to 690-300. See 690-320 for edits pending 

renumbering. 

New-690-330-
00XX Renumber 

from 690-320- 

690-320-0040 will be renumbered to 690-300. See 690-320 for edits pending 

renumbering. 
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Division 330 

WATER RIGHT CERTIFICATES Proof of Appropriation to Perfect a Water Right 

 

690-330-0010 

Proof of Appropriation 
(1) ORS 537.250(1) and 537.630(3) prescribe that the Director shall issue a certificate of water 
right upon satisfactory proof of appropriation. Satisfactory proof shall be following: 

 
(a) A determination by the Department that appropriation of water to beneficial use under the 

terms of the permit has been accomplished to the extent authorized; 
 
(b) A determination by the Department that appropriation of water to a beneficial use under the 

terms of the permit was accomplished to an extent less than authorized shall constitute proof for 
that portion of the appropriation. 

 
(2) If the Department determines that proof has been made to an extent different from or less 
than that granted by the permit, a proposed certificate of water right shall be prepared. The 

proposed certificate shall describe the right determined completed under the provisions of the 
permit. The proposed certificate shall be sent by first class mail to the permittee at the last known 

address, or with the consent of the recipient, by electronic means together with notice that the 
permittee or landowner has a period of 60 days from the date the proposed certificate was sent 
within which to request the Department reconsider the contents of the proposed certificate of 

water right. If no request for reconsideration is received within the 60-day period, the Director 
shall issue a water right certificate to the permittee pursuant to ORS 537.250(1) or 537.630(4). 

 
(3) If the Department determines that proof has been made on the full extent granted by the 
permit, a certificate may be issued without the necessity of a proposed certificate. 

 

Statutory/Other Authority: ORS 536.025 & 536.027 

Statutes/Other Implemented: ORS 536.220, 536.300, 536.310, 537.250, 537.338, 537.356 - 
537.358, 537.630, 540 & 543 
History: 

WRD 1-2012, f. 1-31-12, cert. ef. 2-1-12 
WRD 1-1996, f. & cert. ef. 1-31-96, Renumbered from 690-011-0225 

WRD 9-1992, f. & cert. ef. 7-1-92, Renumbered from 690-011-0110 
WRD 16-1990, f. & cert. ef. 8-23-90 
WRD 6-1987, f. & ef. 6-11-87 
 
690-330-0020 
Request for Reconsideration of the Contents of a Proposed Certificate 
(1) A request for reconsideration of the contents of a proposed certificate may be prepared by the 

permittee or landowner and submitted to the Department. The requests shall describe any 
disagreement with the contents of the proposed certificate. 

 
(2) The request for reconsideration may be in the form of a phone call or personal contact, unless 
the disagreement proposes a change to any of the following: 
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(a) The source of water; 

 
(b) The purpose for which the water is used; 

 
(c) The quantity of water; 
 

(d) The location of the points of diversion; 
 

(e) The location of the use; 
 
(f) The extent of the use; and 

 
(g) Any conditions imposed upon the use. 

 
(3) If the disagreement results in a change to any item listed in subsections (2)(a) through (g) of 
this rule, the request for reconsideration shall be completed in writing. The request shall set forth 

the changes to the proposed certificate or the final proof map, and shall include any facts which 
support the request. Maps, photographs, affidavits, receipts or other such evidence may be 

included to support the request. 
 
(4) The Director may allow reasonable time beyond the time limit set under OAR 690-330-

0010(2) for a permittee or landowner to complete and submit a written request for 
reconsideration. 

 
(5) Upon receipt of a request for reconsideration, the Director shall: 
 

(a) Approve the request without verification and issue a certificate with the changes included; 
 

(b) Schedule field verification of the requested changes; or 
 
(c) Deny the request by letter from Department staff to the requesting party. 

 
(6) If field verification is scheduled, a new proposed certificate shall be prepared and sent as 

prescribed by OAR 690-330-0010. 
 
(7) A request for reconsideration resulting from section (6) of this rule shall be approved or 

denied. If denied, the denial shall be in the form of an Order of the Director. The order shall 
provide for either issuance of a certificate of water right in conformance with the Director’s 

findings, or for the scheduling of a contested case hearing as provided under OAR 690, division 
2. 
 

Statutory/Other Authority: ORS 536.025 & 536.027 
Statutes/Other Implemented: ORS 536.220, 536.300, 536.310, 537.250, 537.338, 537.356 - 

537.358, 537.630, 540 & 543 
History: 
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WRD 1-1996, f. & cert. ef. 1-31-96, Renumbered from 690-011-0230 
WRD 9-1992, f. & cert. ef. 7-1-92, Renumbered from 690-011-0120 

WRD 16-1990, f. & cert. ef. 8-23-90 
 
690-330-0030 
Temperature Control 

Where a permit has been issued for use of water for temperature control (either heat or cold), a 
report detailing the amount of water used, the times of application and conditions requiring the 

use of water for temperature control shall be required annually. These shall be required as an 
element of proof of appropriation to the satisfaction of the Department prior to issuance of a 
confirming water right certificate. 

 

Statutory/Other Authority: ORS 536.027 

Statutes/Other Implemented: ORS 537.170, 537.250, 537.525 & 537.630 
History: 
WRD 1-1996, f. & cert. ef. 1-31-96 
 
690-330-0040 
Primary and Supplemental Rights 

(1) Cancellation of primary rights: 
 
(a) A notice given pursuant to ORS 540.631 for the proposed cancellation of a primary water 

right for irrigation of certain lands shall include notice of the proposed cancellation of any 
supplemental water right for irrigation of the same lands; 

 
(b) If the primary right is determined to have been forfeited by non-use and the supplemental 
right is not determined also to have been forfeited by non-use, the owner of the land to which the 

right is appurtenant may apply to transfer the supplemental right, without loss of priority, to 
become the primary right. 

 
(2) Diminution of a water right: A primary right may, at the request of the owner of the right, be 
diminished to a supplemental status to allow for a new primary right application from a more 

dependable source of water. 
 

(3) Supplemental rights: Where more than one right exists, water shall be used from the primary 
source so long as there is sufficient quantity to satisfy the terms of the permit or certificate. 
Nevertheless, if requested by the applicant, a permit may be issued which describes a surface 

water source as supplemental to a groundwater right and shall provide that, in the interest of 
conserving the groundwater supplies, the supplemental right may be exercised at time when 

water is available from the surface water supply. 
Statutory/Other Authority: ORS 536.025 
Statutes/Other Implemented: ORS 540.610 - 540.650 

History: 
WRD 1-1996, f. & cert. ef. 1-31-96 

 
Summary: This rule is proposed to be repealed as it is duplicative of OAR 690-320-0070.  
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New-690-330-
00XX Renumber 
from 690-320- 

690-320-0020 will be renumbered to 690-300. See 690-320 for edits 
pending renumbering. 

New-690-330-
00XX Renumber 
from 690-320- 

690-320-0030 will be renumbered to 690-300. See 690-320 for edits 
pending renumbering. 

New-690-330-

00XX Renumber 
from 690-320- 

690-320-0040 will be renumbered to 690-300. See 690-320 for edits 
pending renumbering. 

 


