
Updates to Water Rights 
Transactions,  Contested 
Cases, and For feiture Rules

Informational Sessions

• January 27, 2026 – Salem/Zoom

• January 29, 2026 – Bend/Zoom



Logistics

• Agenda: 
• Rulemaking Background
• High-Level Overview of Rules
• Next Steps
• Time for Questions

• This Informational Meeting is a time to ask questions.
• Please use this forum only for questions, not to share your views.
• Public hearing follows this meeting, where public comment will 

be accepted.



Background



Rule Snapshot

➢ Clear, efficient, and consistent to better serve the public
➢ Modernize and streamline to maximize limited staff time for 

more timely decisions

(1) Implement 2025 and other legislation
(2) Implement process and policy improvements
(3) “Housekeeping”



What are water r ight transactions, for feiture, 
and contested cases?

Application for 
Water Right Permit

Application for 
Permit Amendment

Results in Water 
Right Permit

Application for 
Permit Assignment 

(Split a Permit)

Application for 
Permit Extension

Submittal of 
Claim of 

Beneficial Use

Results in 
Water Right 
Certificate

Change 
to 

permit

Application for 
Limited License 

(Temporary)

Application for 
Instream Water 

Right



What are water r ight transactions, for feiture, 
and contested cases?

Application for 
Transfer 

(Instream & Out)

Water Right 
Certificate

Application for 
Temporary Transfer 
or Instream Lease 

Allocation of 
Conserved Water

Submittal of Claim 
of Beneficial Use

Updated Water 
Right Certificate

Change in 
type of use, 

place of 
use, point 

of diversion Forfeiture – 
Cancellation of 
Certificate for 

Nonuse



Typical Processing Steps for  Permanent 
Transactions (not al l  types)

Application Completeness Initial 
Review

Public 
Comment

Proposed 
Final Order

Public 
Notice

Protest

Final Order



Contested Case Hearing

Note: Not all contested case changes are limited to water right 
transactions.

Contested 
Case

Proposed 
Order ALJ

Exceptions Final 
Order



Making the Most of Our Time

• Items in blue will be discussed as part of presentation
• Cannot cover everything included in rules; see official 

rules notice for all changes



Proposed Rule Changes



Errata

• OAR 690-002-0081
• Rule summary is incorrect. Rule language is correct.

• OAR 690-014-0050 
• Rule summary is correct. Rule language is incorrect.



Division 2 –  Protests & Contested Cases

2025 Legislation
HB 3342 Electronic documentation

HB 3544

• Uniform (protests, requests for party status, contested 
cases)

• Automatic final orders (33 days)
• Default hearing schedule (180 days)
• Oral testimony
• Remote hearings



Division 2 –  Protests & Contested Cases

Process/Policy
Add Consolidation/bifurcation of hearing(s) prior to referral

Add Discovery limits, including admissions, interrogatories, staff 
time, subpoena deadlines, site visits

Add Accurate contact information
Add Default to electronic service upon referral
Add List of items for pre-referral to encourage settlement (Limited)
Clarify Information included with exceptions

Housekeeping
Clarify Interface with Administrative Procedures Act (APA)



Division 305 (New) –  General Map Cr iteria

General standardized map criteria for water 
right transactions



Div is ion 14 -  Cer t i fied Water R ight  Examiners (CWRE) 
and Preparat ion of  C laims of  Beneficia l Use

Recent Legislation
HB 3342 Electronic documentation

Process/Policy
Add Pump test submission with claims of beneficial use
Align Standardized mapping criteria (Div 305) with supplemental
Clarify Rule applicability



Division 300 –  Def init ions

2025 Legislation

HB 3544 Align definitions with statute and across rule divisions 
(protest, contested case, etc.)

Housekeeping

Add Applicability to Div 380 (Water Right Transfers); Div 385 
(District Water Right Transfers)

Remove (Unused or 
Expired) “Planned Uses”, “Water is Available”

Clarify “Proposed Certificate”, “Stockwater Use” 

Align “Water right subject to transfer” to “Water use subject to 
transfer”



Division 310 –  Water Right Application Processing

2025 Legislation

HB 3342 • Electronic documentation
• Phased processing, fee payment 

HB 3544 • Uniform (protests, requests for party status, contested cases)
• Automatic final orders (33 days)

SB 1154 Groundwater Quality Management Areas – allow issuance of 
groundwater permit if certain exempt wells consolidated (drinking)



Division 310 –  Water Right Application Processing

Process/Policy

Require Notice to landowner if someone applies for water right on their 
property

Require Proof of signatory authority
Remove Required information already available to OWRD
Clarify Administrative holds
Remove For some, posting OWRD weekly public notice
Align Standardized mapping criteria (Div 305) with supplemental

Housekeeping

Align Div 5 (land use compatibility); remove ability to accept land use 
receipts and to approve without land use information

Clarify APA notice requirements
Remove Authorities no longer in statute



Division 315 –  Water Right Permit Extensions
2025 Legislation

HB 
3342

• Extension allowances
• Electronic documentation

HB 3544 • Uniform (protests, requests for party status, contested cases)
• Automatic final orders (33 days)

Process/Policy
Remove Checkpoint conditions
Clarify Proposed final order on extension may initiate cancellation
Align Policy requiring compliance with fish-related permit conditions

Housekeeping

Align Storage project extensions for counties, municipalities, and districts 
with internal guidance and statute

Align “undeveloped portion” definition, reference to federal statutes



Division 340 –  
Water Use Authorizations

2025 Legislation
HB 3342 Electronic documentation

Process/Policy

Clarify When a public comment has raised a public interest issue 
that merits the standard process

Align Standardized mapping criteria (Div 305) with supplemental
Housekeeping

Remove Circular rules references
Align Limited licenses with statutory language 



Division 77–  Instream Water Rights

Recent Legislation
HB 3164 
(2023) Split season leases permanent authority

HB 3342 • Electronic documentation
• Phased application processing
• Applications returned for sources closed to further 

appropriation
HB 3544 • Uniform protests, requests for party status, contested cases

• Automatic final orders (33 days)
• Orders issued without hearing that modify proposed final orders
• Standardize terminology



Division 77 –  Instream Water Rights
Process/Policy

Clarify When withdrawal applies to new instream water right 
applications

Remove Forfeiture of instream water rights
Clarify Allowed timelines for administrative holds
Align “enlargement” and “injury” determination
Remove Requirements to post notice in certain offices

Housekeeping
Remove “estimated annual natural flow” for limits on transfers, leases, 

and allocations of conserved water
Align “minimum perennial streamflow” conversion
Align APA – mailing of notices
Clarify Measuring, reporting



Division 77–  Instream Water Rights

Process/Policy

Clarify Instream water rights issued within Oregon’s 
borders

Clarify Rights that can be transferred, including storage rights

Align, Add, Update and 
Remove Various definitions



Division 77 –  Instream Water Rights

Instream Leases
Add District – keep written authorization on file; Streamline lease 

renewals
Clarify Storage rights lease requirements
Add Federal Gov't Consent – keep copies of contracts
Remove Watermaster office - post lease application notice

Precedence of Future Uses
Align With statute and follow water right processing, including public 

comment instead of hearing, incorporate into proposed final order



Di v ision 325 -  Ass ignment o f  a  Wa ter  R i ght  Pe rm it  a nd 
R equest  f o r I ssuance o f  R eplacement Pe rmits

2025 Legislation
HB 3342 Electronic documentation

HB 3544 • Uniform protests, requests for party status, contested cases
• Automatic final orders (33 days)

Process/Policy
Align Initial review step consistent with other processes
Align Standardized mapping criteria (Div 305) with supplemental
Clarify Application Requirements

Housekeeping
Align Does not require completion date be unexpired, per statute
Align Mailing notice with APA
Clarify To align with other rules and statute, including injury applicability



Di vision 1 8 –  A l location o f  Conserved Water

Legislation

HB 3342
• Electronic documentation
• Weekly notice
• Phased application processing, public comment timing

HB 3544 • Uniform (protests, requests for party status, contested cases)
• Automatic final orders (33 days)

Policy/Process
Align With other processes, including same source criteria for injury
Clarify Measuring, reporting requirements
Align Standardized mapping criteria (Div 305) with supplemental

Housekeeping
Clarify Steps for approval, completion, testing phase, and finalization 



Division 380 –  Water Right Transfers

Legislation
HB 3342 • Electronic documentation

• Weekly public notice
• Phased application processing

HB 3544 • Uniform (protests, requests for party status, contested cases)
• Automatic final orders (33 days)
• Standardize terminology



Division 380 –  Water Right Transfers

Process/Policy
Add Conditioning - to prevent injury and enlargement
Add Temporary Transfers – renewals
Add Transfer Permit Amendments – new rules
Modify Clarification of Water Rights- Director to consider exceptions to 

Administrative Law Judge’s proposed order instead of Commission
Align Standardized mapping criteria (Div 305) with supplemental



Division 380 –  Water Right Transfers

Process/Policy
Clarify Reversion Request - transfer holder/receiving landowner notifies 

OWRD that POD/POA change is incomplete
Clarify/
Align

POU changes - require physical change altering where water right 
is located

Clarify Interface with Forfeiture - process when forfeiture raised as part of 
transfer protest (see also Division 17)

Clarify Specific-to-General Industrial Use – information re: quantity of water 
diverted for original industrial use

Add/
Clarify

Application information to assist with evaluation of fish screens and 
passage, evidence of use and ownership



Division 380 –  Water Right Transfers

Housekeeping

Align Similar to division 310
Remove Redundant definitions

Remove Temporary Transfers – character of use to store water 
Clarify Layering - notify applicant and how to resolve;  Consent to Injury

Require Substitution – must terminate prior to making change

Changes in Point of Diversion (POD) to Reflect Historical Use
Align Applicant to provide proof of notification
Clarify Criteria for approval, including enlargement
Clarify Applies to surface water, not groundwater
Clarify Does not apply to changing dam location
Clarify Claim of injury process and other provisions



Division 382 –  
Groundwater Registration Modifications

Consistency with Legislation
HB 2803 Increases max fees; Rule language to align

HB 3342 • Electronic documentation
• Weekly public notice

HB 3544
• Uniform protests, requests for party status, contested cases
• Automatic final orders (33 days)
• Standardize terminology

Process/Policy & Housekeeping
Align Standardized mapping criteria (Div 305) with supplemental
Clarify Layering - notify applicant of layering issues and how to resolve
Remove Redundant definitions
Align “tentative priority date” and “certificate of registration”  definitions



Di vision 17 –  Cancel lat ion o f  Pe rfected Water  R i ghts

Legislation

HB 3544 • Uniform (protests, requests for party status, contested cases)
• Automatic final orders (33 days)

Process/Policy
Modify Director to consider exceptions and issue final order
Clarify Process when forfeiture raised as part of transfer protest
Align Information watermaster can use for 5 years of affidavits process
Remove Rules-only requirement for OWRD staff to submit affidavits
Clarify Information required in OWRD notices, public affidavits, used

Housekeeping
Align Process for initiation of cancellation
Align Exceptions related to “ready/ willing/ able” and drought
Align Reasons for rebuttals to forfeiture



Next Steps



10 RAC 
Meetings

Sep/Oct/Nov 
2025

Publish 
Notice of 
Proposed 

Rulemaking; 
Start ~30-day 

Public 
Comment 

Period

Jan 2, 2026

Hybrid public 
hearing(s)

Jan 27, 29 
2026

Last day of 
public 

comment

Feb 6, 2026

Review of 
public 

comments

Feb/Mar 
2026

WRC 
Decision

March 19, 
2026

Effective date 
of final rules 
April 1, 2026

Next Steps



How to Comment

In person/virtually during one of our 2 hybrid hearings
Salem/Zoom, January 27, 7:00 – 9:00 p.m.
Bend/Zoom, January 29, 10:00 a.m. – noon

In writing by 5 p.m. on February 6, 2026
Mail: Laura Hartt, Rules Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

Email: WRD_DL_rule-coordinator@water.oregon.gov

To comment during the hearing, you must sign up by entering your 
request in the chat or signing up on the sign in sheet in the room.



Oregon.gov/owrd @OregonGovWRD Linkedin.com/company/owrd

Questions?

WRD_DL_rulecoordinator@water.oregon.gov
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