
PROPOSED: OAR 859-070-0022	Comment by BOCCIOLATT Alysson * PSRB: Recommendation from RAC to place these in Division 70. Maintain this numbering. 	Comment by BOCCIOLATT Alysson * PSRB: General comment: more bullets, less text or narrative. 	Comment by BOCCIOLATT Alysson * PSRB: What is absolutely necessary in rule and training. 
Victim-Safety Considerations in Community Evaluations, Conditional Release Plans, and Conditional Release Modifications
(1) The purpose of this rule is to identify and analysis of victim-safety considerations during the community evaluation and conditional release planning and modification processes
(12)  Any victim-related provision contained in the judgment placing the client under the PSRB’s jurisdiction is the baseline victim-safety condition for conditional release and shall be included in the PSRB conditional release order unless otherwise ordered or modified by the PSRB.	Comment by BORT Alison * PSRB: Any victim-related provision contained in the judgment placing the client under the Board’s jurisdiction is the baseline victim-safety condition for conditional release and shall be included in the PSRB conditional release order unless otherwise ordered or modified by the Board. 
(2) When preparing a community evaluation and proposed conditional release plan, or a proposed modification of a conditional release plan, the outpatient supervisor responsible for preparing the proposed or modified conditional release plan must consider whether any additional or modified special conditions are necessary to address victim safety considerationsand to avoid incidental, inadvertent, or otherwise unauthorized contact with a vic for victims tim as defined in OAR 859-010-0005. 	Comment by BORT Alison * PSRB: I deleted contact part this because “victim safety considerations” are outlined in next paragraph.
(3) Victim-safety considerations may include, but are not limited to:
(a) No-contact provisions;	Comment by BOCCIOLATT Alysson * PSRB: VA: Yes, address these
(b) Geographic restrictions;
(c) Travel restrictions;
(d) Restrictions on communication or visitation with a victim;
(e) Restrictions involving specific locations; andor
(f) Procedures for addressing incidental, inadvertent, or unavoidable contact.	Comment by BOCCIOLATT Alysson * PSRB: Rare but sometimes included in orders
(4) In determining whether to recommend a victim-safety condition, In identifying and analyzing victim-safety considerations, tthe outpatient supervisor preparing the conditional release plan should may utilize review available information from the Board’s PSRB’s exhibit file and staff, Department of Justice victim advocate, Board staff, the client’s current treatment team, and or the parties to inform recommendations regarding proposed conditions. 
(5) Nothing in this rule requires or authorizes disclosure of privileged, confidential, or otherwise protected information, except as permitted by law. Any information shared, reviewed, or included under this rule should be limited to what is reasonably necessary to identify, explain, or support a recommended victim-safety condition.
The outpatient supervisor should avoid including victim contact information, victim location information, victim safety-planning information, or other sensitive victim information in the community evaluation, modification request, or proposed conditional release plan unless necessary to support a recommended condition or Board decision.
(65) Board staff may assist the outpatient supervisor byin identifying information available in the Board’s file when it is not contained in the exhibit file, including prior Board orders, prior conditional release conditions, victim-notification information, procedural history, hearing records, and other information relevant to victim-safety considerations.	Comment by BOCCIOLATT Alysson * PSRB: Information outside of exhibit file. Transparency about processes	Comment by BORT Alison * PSRB: I’m striking this because given the feedback, I don’t think its necessary.  Also, its covered in (4).
(6) The Department of Justice victim advocate may provide information to the outpatient supervisor  regarding victim-related concerns or information received through victim-centered processes. The outpatient supervisor responsible for preparing the conditional release plan must consider such information in relation to whether the client can be adequately controlled in the community.  The identification of a victim-safety consideration does not, by itself, determine whether a client can be conditionally released to the proposed placement. The outpatient supervisor must consider whether the victim-safety consideration can be addressed through treatment, supervision, or conditions of release. If so, the outpatient supervisor should recommend conditions necessary to address the consideration.	Comment by BORT Alison * PSRB: Removing because this is already addressed in (4)
This rule does not authorize disclosure of privileged, confidential, or otherwise protected information except as permitted by law.
(7) When victim-safety considerations are identified, the community evaluation or proposed conditional release plan or modification request must either:
(a) Recommend any special conditions related to victim safety; or
(b) State that no such special conditions are recommended and briefly explain why none are recommended.	Comment by BOCCIOLATT Alysson * PSRB: There were considerations, but no conditions. 
(8) A victim’s request for a condition must be considered but is not controlling. A requested condition must be analyzed in relation to tThe Board’s responsibility toshall determine whether to approve or deny thehe requested or recommended victim-safety condition. based on its evaluation of whether the client can be adequately controlled in the community with treatment, supervision, and conditions necessary to protect the public.	Comment by BORT Alison * PSRB: Removing—the Board’s standard of review is already covered in other rules.  	Comment by BORT Alison * PSRB: Consider removing this entire rule...seems superfluous.	Comment by BOCCIOLATT Alysson * PSRB: Language in other rules; not ideal language


PROPOSED: OAR 859-070-0027
State Requests for Victim-Safety Modifications of Conditional Release	Comment by BOCCIOLATT Alysson * PSRB: Often from victims that outreach after the initial hearing. 
(1) This rule applies when the State requests the PSRB add or modify a condition of release to address victim-safety considerations for victims defined in OAR 859-010-0005.Nothing in this rule limits the authority of the outpatient supervisor, client, Executive Director, or Board to request, approve, or consider modification or termination of conditional release as otherwise authorized by rule. 
(2) Nothing in this rule limits the authority of the outpatient supervisor, client, Executive Director, or Board to request, approve, or consider modification or termination of conditional release as otherwise authorized by rule. This rule applies when the State requests that the Board add or modify a condition of conditional release to address victim safety or to avoid inadvertent or otherwise unauthorized contact with a victim as defined in OAR 859-010-0005.	Comment by BOCCIOLATT Alysson * PSRB: Do we need this? It may be unnecessary since this rule is limited to one type of modification request. Maybe I’m interpreting it as “All other rules still apply,” which shouldn’t be necessary to say explicitly. 	Comment by BORT Alison * PSRB: I agree, I don’t think we need this.
(23) A request under this rule must be submitted by the State in writing and must identifyidentify the a requested proposed condition, the basis reason the condition for the is requested, and the victim-safety concern consideration the requested  condition is intended to address. The request must include enough information for the outpatient supervisor to understand what would be required to implement and supervise the proposed condition.	Comment by BORT Alison * PSRB: Moved to next section.	Comment by BOCCIOLATT Alysson * PSRB: Would these be better addressed through training vs. rule? Does it need to be a rule? (3) already covers what content the state should provide and (6) states the outpatient supervisor has to review and agree it can be implemented, so I think (5) can be omitted. 	Comment by BORT Alison * PSRB: The previous section 3 and 5 are now combined.  Also tried to clear up State’s concern about knowing whether its capable of implementation.  The State need not know this, they just need to provide information so that the outpatient supervisor can determine that.

(34) The State must submit the request to the PSRB by email and copy the client’s attorney of recordthe outpatient supervisor, and the Board.	Comment by BORT Alison * PSRB: New language proposed.  Considered “serving,” but that is not consistent with our procedures. Also, identified issue that the State will not be able to serve the client and may not know the outpatient supervisor contact.  So, to still ensure client gets information, we will have State submit to PSRB and defense first, and then send this to outpatient supervisor to discuss with client.  Client would still receive formal notice if the issue goes to hearing.	Comment by BOCCIOLATT Alysson * PSRB: How would State know whether it is capable of implementation? 
(4) Upon receipt of the request, the PSRB shall provide the request to the outpatient supervisor without unreasonable delay. The outpatient supervisor may consult the client and their attorney of record as well as the Department of Justice victim advocate as appropriate in reviewing the request.
The State must serve the request on the client, the outpatient supervisor, and the Board.	Comment by BOCCIOLATT Alysson * PSRB: How would State know whether it is capable of implementation? 
(5) The request must include sufficient information to determine whether the requested condition is necessary, appropriate, and capable of implementation by the outpatient supervisor.	Comment by BOCCIOLATT Alysson * PSRB: Would these be better addressed through training vs. rule? Does it need to be a rule? (3) already covers what content the state should provide and (6) states the outpatient supervisor has to review and agree it can be implemented, so I think (5) can be omitted. 
(56) Within 14 days after receiving the request from PSRB, the outpatient supervisor shall submit a written position to the Board addressing whether the proposed condition can be implemented and supervised. The outpatient supervisor may recommend different or additional language as necessary to make the condition capable of implementation and supervision.
(6) Upon receipt of the outpatient supervisor’s position, PSRB shall provide the position by email to the State and the client’s attorney of record without unreasonable delay.
Except when immediate action is necessary under section (7) of this rule, the outpatient supervisor must be given an opportunity to provide a position regarding the requested condition, including whether the condition is capable of implementation. 
(7) The client client must be given notice of theshall be notified of the requested condition and provided 30 days an opportunity to respond, unless immediate action is necessary because the client can no longer be adequately controlledsafely managed under the existing conditional release order, in which case a modification may be issued without notice as otherwise authorized by rule. 	Comment by BOCCIOLATT Alysson * PSRB: Vs. adequately controlled; using consistent language would eliminate confusion/conflict later
(78) The State and the client, through the client’s attorney of record, may each submit a written response to the outpatient supervisor’s position within 14 days after PSRB provides the position. Each response must state whether the parties agree with the proposed condition or object to the proposed condition, or it may propose modified language.
(8)If the State, the client, and the outpatient supervisor agree to the requested condition, the Executive Director may approve the agreed modification under delegated authority and authorize preparation of a modified conditional release order.  If the State, the client, through the client’s attorney of record, and the outpatient supervisor agree to the proposed condition, or to different agreed-upon language, the Executive Director may approve the agreed modification under delegated authority and authorize preparation of a modified conditional release order.

(99) If agreement is not reached and the State wants to proceed with its request, the Executive Director shall refer the request to the Board for administrative review. If the State does not want to proceed, the request will be closed without further action.If the State’s requested condition is not agreed to by the client or the outpatient supervisor, the Executive Director may decline to 	Comment by BORT Alison * PSRB: Modified to clarify that the ED’s role is limited to agreement between the parties.

(a) approve the request, require additional information, Aapprove a different agreed upon or narrower condition agreed to by the State, the client, and the outpatient supervisor, 
(b) Rrefer the request to the Board for for consideration at the nexta full scheduled full Board hearing, 	Comment by BOCCIOLATT Alysson * PSRB: Existing scheduled hearing or hearing to review modification; not review of jurisdiction. 	Comment by BOCCIOLATT Alysson * PSRB: Language from outpatient request for modification for comparison: 
(c) If there is no objection to the PSRB case monitor’s requested modifications, such requests for modifications may be handled by administrative review. (d) At any time, if either the person or the State objects to requested conditional release plan modifications, the person or the State may request a full hearing regarding the requested modifications rather than having the modifications considered at an administrative review.
(c) Refer set tthe request matter to the Board for administrative reviewfor administrative hearing,, or take other action authorized by rule.
Except when immediate action is necessary under section (7) of this rule, the outpatient supervisor must be given an opportunity to provide a position regarding the requested condition, including whether the condition is capable of implementation. 




