1. Definitions
Adult/GEI
859-010-0005 Definitions
(21) "Victim" means the person or persons who have suffered financial, social, psychological or physical harm as a result of a crime that brought the client under the Board's jurisdiction. In the case of a homicide or abuse of a corpse, a member of the immediate family of the decedent and, in the case of a minor victim, the legal guardian of the minor. In no event shall the PSRB client be considered a victim of his/her own GEI case.

Civil Commitment
859-200-0020 Definitions
(19)“Victim” means the person or persons who have suffered financial, social, psychological or physical harm as a result of one of the acts articulated in ORS 426.701(3)(a)(C) and for whom the extremely dangerous mentally ill person who is under the Board’s jurisdiction. Victims include, in the case of a homicide or abuse of corpse in any degree, a member of the immediate family of the decedent and, in the case of a minor victim, the legal guardian of the minor. In no event shall the extremely dangerous mentally ill person be considered a victim.

Gun Relief
859-300-0030 Definitions
(1) “Public Interest”. The interest in protecting society from harm and an individual from self-harm. “Public interest” also includes reducing the impact of crime on victims’ lives. “Public interest” does not include generalized fear of crime and fear of people with mental illness.
(10) “Victim”. The person or persons who have suffered financial, social, psychological or physical harm as a result of a crime and includes, in the case of a homicide or abuse of corpse in any degree, a member of the immediate family of the decedent and, in the case of a minor victim, the legal guardian of the minor. In no event shall the petitioner be considered a victim.

Sex Offender Reclassification
859-400-0005 Definitions
(15) “Public Interest” is the interest in protecting society from harm and protecting an individual from self-harm. “Public interest” also includes reducing the impact of crime on victims’ lives. “Public interest” does not include generalized fear of crime or fear of people with mental illness.
(20) Victim” is the person or persons who has suffered financial, social, psychological or physical harm as a result of an offense and includes, in the case of a homicide or abuse of corpse in any degree, a member of the immediate family of the decedent and, in the case of a minor victim, the legal guardian of the minor. In no event shall the petitioner be considered a victim.

Juvenile/REI
None
2. Victim’s Rights
Adult/GEI
859-030-0015  Victim's Rights
(1) The Board shall make reasonable efforts to notify victims identified in a jurisdictional order or victims who have  requested to be notified of any of the following regarding a person under the Board’s jurisdiction:
(a) Any order;
(b) Hearings;
(b) Conditional release;
(c) Discharge;
(d) Move to a temporary placement due to an emergency; and
(e) Escape or unauthorized departure of the person.
(2) Victims may provide oral or written victim impact statements at a person’s full hearing and written victim impact statements at a person’s administrative hearing. Victim impact statements are not considered testimony and will not be taken under oath by the Board.
(3) Victims may provide a written request for a copy of a person’s recorded hearing on a removeable media storage device at no charge.
(4) Victims are given priority seating at all in-person hearings.
(a) Victims are encouraged to notify Board staff immediately of hearings-day time constraints. The Board considers reasonable scheduling restrictions from victims.
(b) The Board may permit victims to appear by remote means for full hearings.
(c) Victims are entitled to due dignity and respect. This may include prohibiting the recording of a victim impact statement or other portions of the hearing that include graphic depictions of the instant offense.
(5) Victims may request to be added to the notification list and provide updated contact information at any time by emailing PSRB staff: psrb@psrb.oregon.gov. The Board uses this notification list as its primary means to notify a victim of the circumstances outlines in section (1) of this rule.

Statutory/Other Authority: ORS 161.387
Statutes/Other Implemented: ORS 161.387, ORS 161.326
History: PSRB 1-2022, adopt filed 01/13/2022, effective 01/13/2022

Civil Commitment
859-200-0150 Victim's Rights
(1) The Board shall make reasonable efforts to notify victims identified in the commitment order or victims who have requested to be notified of any of the following regarding the extremely dangerous person with mental illness:
(a) Any order;
(b) Hearings;
(c) Conditional release;
(d) Discharge;
(e) Move to a temporary placement due to an emergency; and
(f) Escape or unauthorized departure of the extremely dangerous person with mental illness.
(2) Victims may provide oral or written victim impact statements at an individual’s full hearing and written victim impact statements at an individual’s administrative hearing.
(a) Victim impact statements are not considered testimony and will not be taken under oath by the Board.
(b) Victim impact statement are not considered evidence.
(3) Victims may provide a written request for a copy of a person’s recorded hearing on a removeable media storage device at no charge.
(4) Victims are given priority seating at all in-person hearings.
(a) Victims are encouraged to notify Board staff immediately of hearings-day time constraints. The Board considers reasonable scheduling restrictions from victims.
(b) The Board may permit victims to appear by remote means for full hearings.
(c) Victims are entitled to due dignity and respect. This may include prohibiting the recording of a victim impact statement or other portions of the hearing that include graphic depictions of the instant offense.
(5) Victims may request to be added to the notification list and provide updated contact information at any time by emailing PSRB staff: psrb@psrb.oregon.gov. The Board uses this notification list as its primary means to notify a victim of the circumstances outlined in section (1) of this rule.

Statutory/Other Authority: ORS 161.387, ORS 426.701
Statutes/Other Implemented: ORS 161.387, ORS 426.701, ORS 426.702
History: PSRB 1-2022, amend filed 01/13/2022, effective 01/13/2022; PSRB 1-2014, f. & cert. ef. 3-5-14
Juvenile/REI
859-530-0020 Victim's Rights
(1) The Board shall make reasonable efforts to notify victims identified in a jurisdictional order or victims who have requested to be notified of any of the following regarding a person under the Board’s jurisdiction:
(a) Any order;
(b) Hearings;
(c) Conditional release;
(d) Discharge;
(e) Move to a temporary placement due to an emergency; and
(f)  Escape or unauthorized departure of the youth.
(2) Victims may provide oral or written victim impact statements at an individual’s full hearing and written victim impact statements at a person’s administrative hearing. Victim impact statements are not considered testimony and will not be taken under oath by the Board.
(3) Victims may provide a written request for a copy of a youth’s recorded hearing on a removeable media storage device at no charge.
(4) Victims are given priority seating at all in-person hearings.
(a) Victims are encouraged to notify Board staff immediately of hearings-day time constraints. The Board considers reasonable scheduling restrictions from victims.
(b) The Board may permit victims to appear by remote means for full hearings.
(c) Victims are entitled to due dignity and respect. This may include prohibiting the recording of a victim impact statement or other portions of the hearing that include graphic depictions of the instant offense.
(5) Victims may request to be added to the notification list and provide updated contact information at any time by emailing PSRB staff: psrb@psrb.oregon.gov. The Board uses this notification list as its primary means to notify a victim of the circumstances outlined in section (1) of this rule.

Statutory/Other Authority: ORS 161.387, ORS 419C.533 Statutes/Other Implemented: ORS 419C.533
History: PSRB 1-2022, adopt filed 01/13/2022, effective 01/13/2022
3. Hearings
Adult/GEI
859-050-0001  Hearings
(1) PSRB Hearings are open to the public, except Board deliberations.
(2) The Board, Board staff, or the security staff at the hearings’ location may limit physical items or persons permitted inside the hearings room to ensure safety and hearing decorum. This may include limiting personal items such as cell phones and weapons, as well as restricting access to persons who are disruptive to the decorum of the hearing or limiting numbers of persons when the number of attendees in the hearings room exceeds the fire marshal’s safety code. Victims, treatment team members and patient’s guests will be given priority seating.
(3) When PSRB hearings are held at any branch or part of Oregon State Hospital (OSH), OSH security policies will be followed.
(4) For protocol for media participation in hearings, see OAR 859-050-0105.
(5) A copy of a recorded hearing on CD may be obtained by written request. A charge of $5.00 per CD will be assessed unless the requestor is the patient, employed by an agency that is providing treatment to a patient, a victim of the instant offense, or a party.

Statutory/Other Authority: ORS 161.387, 192.501, 192.502, 192.610 et seq.
Statutes/Other Implemented: ORS 161.387, 192.501, 192.502, 192.610 History: PSRB 5-2016, f. & cert. ef. 3-17-16


859-050-0010 Scheduling of Hearings
(1) The scheduling of hearings will be driven by the statutory timelines found in ORS Chapter 161.
(2) Hospital requests for conditional release hearings will generally be prioritized over other types of hearings.
(3) Frequent docketing changes are common. For the most up-to-date information, Board staff should be contacted at least one day before the scheduled hearing.
(4) The order of hearings on a given hearings day is generally not available until at least two (2) days before the hearing and is subject to change.
(5) Victims, witnesses and interested parties are encouraged to notify Board staff immediately of hearings-day time constraints. The Board considers reasonable scheduling restrictions from victims, witnesses and the parties. 

Statutory/Other Authority: ORS 161.387, 161.341
Statutes/Other Implemented: ORS 161.341
History: PSRB 5-2016, f. & cert. ef. 3-17-16; PSRB 1-1995, f. & cert. ef. 1-11-95; PSRB 1-1988, f. & cert. ef. 4-1-88; PSRB 1-1985, f. 1-3-85, ef. 1-15-85

859-050-0105 Protocol for Media at Hearings
(2) Public Access Coverage Defined. As used in this rule:
(a) “Public access coverage” means coverage by means of any public access coverage equipment.
(b) “Public access coverage equipment” means any of the following in the possession of persons other than the PSRB or the PSRB staff: television equipment; still photographer equipment; audio, video, or other electronic recording equipment.
(3) Notification to Record Hearings. The news media must notify the PSRB of their request to record video, still photography, or audio of a PSRB proceeding by submitting a request for media or other public access coverage of PSRB at least one business day (24 hours) prior to the scheduled hearing day. Notice of media or public access coverage requests given to the PSRB less than twenty-four (24) hours prior to a scheduled hearing will be taken under advisement by the Board and may result in coverage access being denied directly in the hearings room. PSRB rules require that an original be filed with the PSRB. Submissions will be emailed to PSRB at: psrb@oregon.gov.
(4) Equipment and Operators
(a) Only one television camera and/or one still camera each with a single camera operator will be permitted in the PSRB proceeding. Cameras and operators must be in designated locations. Interviews may only be conducted in the area designated by the Board, or Health Systems, if hearings are conducted at OSH.
(b) It is up to the PSRB Board Chair, or Acting Chair, typically through its staff, to decide where cameras and microphones may be placed in the hearings room. Each hearings room is different and PSRB Board members may differ on this so operators must ask for assistance to determine camera placement on the day of the hearing.
(c) Equipment and camera operators must be in place prior to the PSRB hearing. Equipment must not be installed, moved or removed from the hearings room while the PSRB hearing is in session. Camera operators may not move around the hearings room while hearings are in session.
(d) News media must arrange any pooling of footage, photographs or audio among themselves. Typically, the first camera to arrive at the hearings room will be allowed to set up in the hearings room. The PSRB will not participate in any pooling agreement. The PSRB will not mediate in the event of disagreements about pooling arrangements. Disagreements about pooling arrangements will not result in additional media equipment being allowed into the hearings room and they will not cause a delay in the hearing start time. In the absence of agreement on pooling issues by persons seeking public access coverage, the PSRB Chair or Acting Chair may exclude any or all public access coverage.
(e) No public access coverage device will be operated by more than one person.
(f) No person will use public access coverage equipment that interferes or distracts from proceedings in the hearings room.
(g) The video camera must be mounted on a tripod or other device or installed in the hearings room. The tripod or other device must not be moved while the proceedings are in session. Video equipment must be screened where practicable or located and operated as directed by the Board Chair.
(h) No artificial lighting devices of any kind will be allowed.
(5) Limitations on Access: Media will not record:
(a) Any notes or conversations intended to be private including, but not limited to counsel, victims, Board members and members of the public attending hearings.
(b) Portions of the hearing that would interfere with the rights of the parties to a fair hearing or would affect the presentation of evidence or outcome of the hearing. This may include if public access coverage affects the PSRB patient’s ability to effectively participate in his/her hearing.
(c) Any portion of the hearing that would interfere with a victim’s entitlement to due dignity and respect. This may include prohibiting the recording of a victim impact statement or other portions of the hearing that include graphic depictions of the instant offense.
(d) If any cost or increased burden resulting from the public access coverage would interfere with the efficient administration of justice.
(6) Recording equipment may not be used in the visitor area.
(7) A Board Chair may summarily prohibit public access coverage of particular hearing attendees or witnesses, if the attendee or witness so requests.
(8) Violations. Any violation of this rule may result in sanctions including but not limited to the termination of media coverage privileges.

Statutory/Other Authority: ORS 161.387 Statutes/Other Implemented: ORS 161.295 - 161.400
History: PSRB 4-2017, minor correction filed 11/16/2017, effective 11/16/2017; PSRB 3-2017, minor correction filed 10/20/2017, effective 10/20/2017; PSRB 5-2016, f. & cert. ef. 3-17-16; PSRB 2-2014, f. & cert. ef. 12-18-14

859-050-0100 Appearance at Hearings by Remote Means
(1) Participation via telephone, other two-way electronic communication device, or simultaneous electronic transmission (collectively hereafter, “by remote means”) is permitted at PSRB Hearings.
(a) All participants appearing by remote means, even if solely listening in, are expected to identify who they are or have a designated person, such as the Victim Advocate or patient family member, identify that they are participating. Victims who prefer to attend the hearing anonymously may do so but must contact the PSRB prior to the start of the hearing.
(b) Participants appearing by remote means will be recorded, even if they are muted, by the recording equipment. Therefore, participants are expected to listen to the hearings in a location that will minimize any noise interference, such as television, wind/rain/weather background noise, and conversations with others. When there are multiple participants on the conference line, it is expected that there will be professional decorum.
(c) If Board staff is given prior notice by a participant appearing by remote means with a hearing day contact phone number or e-mail, staff will call or email participants approximately fifteen (15) minutes prior to the start of the hearing if the hearing is not scheduled to occur in-person.
(2) Appearance at hearings by remote means may be used by the Board, persons under the jurisdiction of the PSRB, witnesses or victims when the hearings recording equipment allows for its use. All hearings before the Board will be conducted by remote means unless there is a basis for in-person attendance that cannot be accommodated by remote means.
(a) Either party must request in-person attendance in writing no later than ten (10) business days prior to the scheduled hearing.
(b) Requests for in-person attendance shall contain a basis for the request and some description as to why appearing by remote means is not appropriate for the hearing.
(3) If a hearing is scheduled to occur in-person any party may request the Board order in-person attendance of a witness or person under the jurisdiction of the Board if the written request is made at least 10 business days prior to notice of the hearing. A party needs to give notice to the Board if the party wants in-person presence rather than appearing by remote means of other parties or witnesses. The request shall include the basis or reason for in-person attendance that cannot otherwise be achieved through appearing by remote means.
(4) PSRB Board members may appear by remote means.
(5) Board staff shall ensure that defense counsel can consult with the individual person under the jurisdiction of the Board at any time during a remote hearing in a setting where the attorney-client privilege is not compromised.
(6) The Board will make reasonable accommodations for the known disability of any participant in Board hearings.

Statutory/Other Authority: ORS 161.387 Statutes/Other Implemented: ORS 161.326 - 161.351
History: PSRB 1-2022, amend filed 01/13/2022, effective 01/13/2022; PSRB 5-2017, amend filed 12/07/2017, effective 12/07/2017; PSRB 5-2016, f. & cert. ef. 3-17-16; PSRB 2-2014, f. & cert. ef. 12-18-14

Civil Commitment
859-200-0046 Appearance at Hearings by Remote Means
(1) Participation via telephone, other two-way electronic communication device, or simultaneous electronic transmission (collectively hereafter, “by remote means”) is permitted at PSRB Hearings.
(a) All participants appearing by remote means, even if solely listening in, are expected to identify who they are or have a designated person, such as the Victim Advocate or patient family member, identify that they are participating. Victims who prefer to attend the hearing anonymously may do so but must contact the PSRB prior to the start of the hearing.
(b) Participants appearing by remote means will be recorded, even if they are muted, by the recording equipment. Therefore, participants are expected to listen to the hearings in a location that will minimize any noise interference, such as television, wind/rain/weather background noise, and conversations with others. When there are multiple participants on the conference line, it is expected that there will be professional decorum.
(c) If Board staff is given prior notice by a participant appearing by remote means with a hearing day contact phone number or e-mail, staff will call or email participants approximately fifteen (15) minutes prior to the start of the hearing if the hearing is not scheduled to occur in-person.
(2) Appearance at hearings by remote means may be used by the Board, persons under the jurisdiction of the PSRB, witnesses or victims when the hearings recording equipment allows for its use. All hearings before the Board will be conducted by remote means unless there is a basis for in-person attendance that cannot be accommodated by remote means.
(a) Either party must request in-person attendance in writing no later than ten (10) business days prior to the scheduled hearing.
(b) Requests for in-person attendance shall contain a basis for the request and some description as to why appearing by remote means is not appropriate for the hearing.
(1) If a hearing is scheduled to occur in-person any party may request the Board order in-person attendance of a witness or person under the jurisdiction of the Board if the written request is made at least 10 business days prior to notice of the hearing. A party needs to give notice to the Board if the party wants in-person presence rather than appearing by remote means of other parties or witnesses. The request shall include the basis or reason for in-person attendance that cannot otherwise be achieved through appearing by remote means.
(2) PSRB Board members may appear by remote means.
(3) Board staff shall ensure that defense counsel can consult with the individual person under the jurisdiction of the Board at any time during a remote hearing in a setting where the attorney-client privilege is not compromised.
(4) The Board will make reasonable accommodations for the known disability of any participant in Board hearings.

Statutory/Other Authority: ORS 161.387, ORS 426.701
Statutes/Other Implemented: ORS 161.387, ORS 426.701, ORS 426.702 History: PSRB 1-2022, adopt filed 01/13/2022, effective 01/13/2022

Juvenile/REI
859-550-0100 Appearance at Hearings by Remote Means
(1) Participation via telephone, other two-way electronic communication device, or simultaneous electronic transmission (collectively hereafter, “by remote means”) is permitted at PSRB Hearings.
(a) All participants appearing by remote means, even if solely listening in, are expected to identify who they are or have a designated person, such as the Victim Advocate or patient family member, identify that they are participating. Victims who prefer to attend the hearing anonymously may do so but must contact the PSRB prior to the start of the hearing.
(b) Participants appearing by remote means will be recorded, even if they are muted, by the recording equipment. Therefore, participants are expected to listen to the hearings in a location that will minimize any noise interference, such as television, wind/rain/weather background noise, and conversations with others. When there are multiple participants on the conference line, it is expected that there will be professional decorum.
(c) If Board staff is given prior notice by a participant appearing by remote means with a hearing day contact phone number or e-mail, staff will call or email participants approximately fifteen (15) minutes prior to the start of the hearing if the hearing is not scheduled to occur in-person.
(2) Appearance at hearings by remote means may be used by the Board, youth under the jurisdiction of the PSRB, witnesses or victims when the hearings recording equipment allows for its use. All hearings before the Board will be conducted by remote means unless there is a basis for in-person attendance that cannot be accommodated by remote means.
(a) Either party must request in-person attendance in writing no later than ten (10) business days prior to the scheduled hearing.
(b) Requests for in-person attendance shall contain a basis for the request and some description as to why appearing by remote means is not appropriate for the hearing.
(3) If a hearing is scheduled to occur in-person any party may request the Board order in-person attendance of a witness or person under the jurisdiction of the Board if the written request is made at least 10 business days prior to notice of the
hearing. A party needs to give notice to the Board if the party wants in-person presence rather than appearing by remote means of other parties or witnesses. The request shall include the basis or reason for in-person attendance that cannot otherwise be achieved through appearing by remote means.
(4) PSRB Board members may appear by remote means.
(5) Board staff shall ensure that defense counsel can consult with the youth under the jurisdiction of the Board at any time during a remote hearing in a setting where the attorney-client privilege is not compromised.
(6) The Board will make reasonable accommodations for the known disability of any participant in Board hearings.

Statutory/Other Authority: ORS 161.387, ORS 419C.533 Statutes/Other Implemented: ORS 419C.533
History: PSRB 1-2022, amend filed 01/13/2022, effective 01/13/2022; PSRB 9-2017, adopt filed 12/11/2017, effective 12/11/2017

4. Notice
Adult/GEI
859-050-0005 Notice
Written notice of hearings will be given to those indicated in ORS 161.346(5) and 161.326.
(1) Those given notice under ORS 161.346(5) and 161.326 include the:
(a) Person about whom the hearing is being conducted;
(b) Attorney representing the person under PSRB jurisdiction;
(c) District attorney;
(d) Community supervisor or case monitor;
(e) Court or department of the county from which the person was committed;
(f) The victim, if the court or Board finds the victim requests notification;
(g) Any other interested person requesting notification;
(h) Forensic unit of Oregon State Hospital;
(2) The written notice of hearings will contain the information specified in ORS 161.346, as follows:
(a) The time, place, and location of the hearing;
(b) The nature of the hearing and the specific action for which a hearing has been requested, the issues to be considered at the hearing and a reference to the particular sections of the statutes and rules involved;
(c) A statement of the legal authority and jurisdiction under which the hearing is to be held; and
(d) A statement outlining the following additional rights:
(A) To appear at all proceedings held pursuant to this section, except for deliberations;
(B) To cross-examine all witnesses appearing to testify at the hearing;
(C) To subpoena witnesses and documents as provided in ORS 161.395;
(D) To be represented by suitable legal counsel possessing skills and experience commensurate with the nature and complexity of the case, to consult with counsel prior to the hearing and, if financially eligible, to have suitable counsel appointed at state expense; and
(E) To examine all information, documents and reports that the agency considers. If available to the agency at that time, the information, documents and reports will be disclosed to the person so as to allow examination prior to the hearing.
(3) In order to reduce the waste associated with unnecessary paper use, the Board will deliver its hearings notices electronically. Those with a need for hard copies may request them from Board staff.

Statutory/Other Authority: ORS 161.387
Statutes/Other Implemented: ORS 161.346, ORS 161.326, ORS 161.336
History: PSRB 1-2022, amend filed 01/13/2022, effective 01/13/2022; PSRB 5-2016, f. & cert. ef. 3-17-16; PSRB 1-1985, f. 1-3-85, ef. 1-15-85

Civil Commitment
859-200-0055  Notice of Hearings; Administrative Reviews
Written notice shall be given to the following persons or entities within a reasonable time prior to any hearing:
(1) The person;
(2) The person's attorney, if represented;
(3) The office of the district attorney of the committing county, or its designee;
(4) The community mental health provider or PSRB case manager, if the person is on conditional release or being proposed for conditional release;
(5) The victim, if the court or Board finds the victim requests notification;
(6) Hospital staff, if the person resides at an Oregon Health Authority hospital;
(7) The county mental health agency in the county where the person resides if the person is on conditional release; and
(8) The office of the district attorney of the county in which the person resides.

Statutory/Other Authority: ORS 161.387(1), 2013 OL Ch. 715 (SB 421)
Statutes/Other Implemented: ORS 161.387(1), 2013 OL Ch. 715 (SB 421) History: PSRB 1-2014, f. & cert. ef. 3-5-14

Gun Relief
859-300-0080 Notice of Relief Hearing/Request for Continuance/Withdraw of Petition
(1) Following receipt of the petition, the Board shall provide written notice of the relief hearing to the following persons or agencies within a reasonable time:
(a) Attorney representing the petitioner, if any;
(b) District attorney in which the petitioner resides and the district attorney in the county where petitioner’s mental health determination was adjudicated;
(c) The victim, identified after a reasonable effort is made, associated with the criminal offense that led to the mental health determination, if the court or Panel finds that the victim requests notification;
(d) Department of Human Services/Oregon Health Authority;
(e) The sheriff of the county in which petitioner resides and in the county where petitioner’s mental health determination was adjudicated;
(f) The chief of police where petitioner resides and where petitioner’s mental health determination was adjudicated, if applicable; and
(g) Any other person requesting notification.
(2) Upon the request of any party or on its own motion, the Board may, in its sole discretion, continue a relief hearing to allow the Board or any party to further prepare or obtain additional information or testimony.
(3) If a petitioner withdraws a petition for relief, the notice of withdrawal shall be served in writing on the Board no later than three weeks prior to the scheduled relief hearing date. A petitioner who timely submits a notice of withdraw may re-submit the petition any time after withdrawal.
(4) The Board shall issue a final order by default denying the petition if a petitioner fails to timely serve the Board with a notice of withdraw, or if the petitioner fails to appear at a relief hearing.

Statutory/Other Authority: ORS 161.387(1), OL 2009, Ch. 826 (HB 2853)
Statutes/Other Implemented: ORS 161.387(1), OL 2009, Ch. 826 (HB 2853))
History: PSRB 1-2011, f. 2-2-11, cert. ef. 2-15-11; PSRB 3-2010(Temp), f. 10-5-10, cert. ef. 10-8-10 thru 4-6-11

Sex Offender Reclassification
859-400-0080 Notice of Relief Hearing/Request for Continuance/Withdrawal of Petition
(1) Following receipt of the petition, the Board shall provide written notice of the relief hearing to the following persons or agencies within a reasonable time:
(a) Attorney representing the petitioner, if any;
(b) The Attorney General’s Office;
(c) If the petitioner was convicted or found Guilty Except for Insanity, and:
(i) The petitioner was convicted or found Guilty Except for Insanity in Oregon, the district attorney in the county where petitioner’s sex crime was adjudicated; or
(ii) The petitioner was convicted or found Guilty Except for Insanity in a United States Court outside Oregon, the district attorney of the county in which the petitioner resides.
(d) The victim of the petitioner’s sex crime or offenses identified after a reasonable effort is made, if the court or Panel finds that the victim requests notification;
(e) The sheriff of the county in which petitioner resides;
(f) The chief of police where petitioner resides, if applicable; and
(g) Any other person requesting notification.
(2) Upon the request of any party or on its own motion, the Board may, in its sole discretion, continue a relief hearing to allow the Board or any party to further prepare or obtain additional information or testimony.
(3) If a petitioner withdraws a petition for relief, the notice of withdrawal shall be served in writing on the Board no later than three weeks prior to the scheduled relief hearing date. A petitioner who submits a notice of withdraw according to the time frame outlined in this subsection may re-submit the petition any time after withdrawal.
(4) If a petitioner fails to serve the Board with a notice of withdrawal in a timely fashion, or if the petitioner fails to appear at a relief hearing, the Board shall issue a final order by default denying the petition.

Juvenile/REI
None
5. Additional Rules
Adult/GEI
DIVISION 45 
PUBLIC RECORDS

859-045-0010
Public Records Use and Disclosure; Confidentiality
(1) Definitions: In addition to the definitions in OAR 859-010-0005, the following terms apply to this rule:
(a) “Authorization” means written permission form from a patient or patient’s representative giving the Board, and others named on the form, authorization to obtain, release, or use information about the patient from third parties for specified purposes or to disclose information to a third party specified by the patient.
(b) “Disclosure” means the release, transfer, relay, provision of access to, or conveying of protected patient information to any individual or entity outside the Board.
(c) “Non-Protected Patient Information” means patient information that the Board may have in its records or files that is not protected or otherwise exempt from disclosure under state or federal law.
(d) “Protected Patient Information” means patient information that the Board may have in its records or files that is exempt from disclosure under state or federal law, including, but not limited to, individually identifiable health information relating to mental health records, alcohol and drug treatment records, and genetic information.
(e) “Re-disclosure” means the disclosure of information to a person or other entity other than the person or entity to whom disclosure was originally authorized.
(f) “Representative” means a person who has authority to act on behalf of a patient, including, but not limited to, the patient’s attorney or legal guardian.
(2) Use and disclosure of non-protected patient information. Non-protected patient information is subject to disclosure under the Public Records Law. All requests for patient information must be made in writing. The Board will determine whether the requested information is non-protected patient information or protected patient information. The Board may charge a reasonable fee to cover the actual costs of making the public records available to the requestor.
(3) Use and disclosure of protected patient information with patient authorization:
(a) The Board may disclose protected patient information to an identified individual or entity in accordance with the signed, written authorization of the patient or the patient’s representative.
(b) A patient or patient representative may revoke an authorization at any time. No revocation will apply to information released while the authorization was valid and in effect.
(4) Use and disclosure of protected patient information without authorization. The Board may use or disclose protected patient information without authorization under the following circumstances:
(a) The Board may use or disclose protected patient information without authorization to notify those whose immediate need to know preserves or protects public safety. Individuals with a need to know include, but are not limited to, first responders and victims.
(b) The Board may use or disclose protected patient information without authorization if required to or permitted to disclose the information under state and federal law, including but not limited to mandatory abuse reporting laws, offender reporting requirements under ORS chapter 163A, and court orders. The Board’s use or disclosure of the protected patient information must comply with, and be limited in scope to, the requirements of the applicable state and federal laws.
(c) The Board will disclose relevant protected patient information to the parties (the state and the patient) in a pending or scheduled PSRB hearing for the sole purpose of representing the parties in the hearing. Persons other than the patient or the patient’s representative who are granted access under this rule may not re-disclose protected patient information for any other purpose or use, unless it is otherwise authorized under state or federal law.
(d) The Board may use or disclose protected patient information without authorization in connection with the performance of its official duties, or in defense of the Board in a legal action or other proceeding against the Board brought by the patient or patient representative.
(e) The Board may use or disclose protected patient information without authorization as necessary to protect potential victims from specific threats made by the patient against one or more named persons. If the Board receives information indicating that an individual has been threatened directly, the Board will respond as appropriate and as consistent with state law, including the need to protect the public.
(f) The Board may use or disclose protected patient information without authorization as necessary to ensure continuity of care, conditional release evaluation, monitoring and supervision of those being considered for or placed on conditional release.
(5) The Board will protect and will not release personally identifiable information including, but not limited to, home addresses, telephone numbers, and e-mail addresses about the victims of the patients under the Board’s jurisdiction. Under these rules, victims have the same protections from disclosure as do those under Board jurisdiction. 
Statutory/Other Authority: ORS 161.387, 179.505(14)
Statutes/Other Implemented: ORS 161.336, 161.390, 179.505, 192.496, 192.502 History: PSRB 6-2016, f. & cert. ef. 3-17-16

DIVISION 50
ADULT PSYCHIATRIC SECURITY REVIEW BOARD HEARING PROCEDURES

859-050-0015
Time of Hearings
Hearings will be held within the following time frames:
(1) Initial hearing under ORS 161.341(6)(a). After a person has been placed under the Board's jurisdiction and committed to a state hospital designated by the Oregon Health Authority—90 days from the date of admission to the state hospital.
(2) Initial review hearing for individual’s conditionally released by the court under ORS 161.327(1)(b). After an individual has been placed under the Board’s jurisdiction and conditionally released by the court – 90 days from the date listed on the court order.
(3) Revocation hearing, ORS 161.336(4)(c). After return to the state hospital as a result of an Order of Revocation for violation of the conditional release—20 days.
(4) Patient request for conditional release or discharge, ORS 161.341(3)(4)(5). A patient is eligible to request a hearing six months after last hearing. Hearing to be held within 60 days after filing request.
(5) Hospital request, ORS 161.341(1), or outpatient supervisor request, ORS 161.336(5)(b), for conditional release, modification of conditional release or discharge. Request may be made at any time. Hospital requests will be scheduled within 60 days of receiving a completed application for hearing. Outpatient supervisor requests do not have statutory time frame.
(6) Outpatient request for modification of conditional release or discharge, ORS 161.336(5)(a). Outpatients on conditional release are eligible to request a hearing six months after last hearing—scheduling priority will be given to the requests of patients in the hospital.
(7) Two-year hearing, ORS 161.341(6)(b). A hearing is mandatory for persons committed to a state hospital when no other hearing has been held within two years.
(8) Five-year hearing, ORS 161.336(6). Any person who is under the jurisdiction of the Board and who has spent five years on conditional release will be brought before the Board for a hearing within 30 days of the expiration of the five year period.
(9) The Board will hold administrative hearings to expedite modifications of conditional release requests supported by the case monitor. Either party may request that the Board hold an administrative hearing. The Board may deny such a request if too limited by time or other resources to grant it.
(10) Notice of administrative hearings is given to the parties and the district attorney in the county where the GEI was adjudicated, persons who have requested notice and known victims who have requested hearing notice and have a current address on file with the Board. For purposes of this rule, the parties will receive a complete exhibit file containing a minimum of:
(a) Recent monthly progress reports;
(b) A report or correspondence with the treatment provider; and
(c) If applicable, a community conditional release plan.
(11) Either party may request a full hearing on the proposed modification up to the day prior to a scheduled administrative hearing.
(12) When a patient or outpatient’s mental health status has changed or he or she can no longer be safely managed under the existing conditional release order, the Board or community provider may issue modifications without notice.
(a) A copy of the new Board order will be distributed to those specified in ORS 161.346(10).
(b) If either party objects to the new order, that party may request a full hearing on the matter.
(13) If a request for discharge will be made at a full hearing, the Board shall be notified of the request as soon as practicable before the scheduled hearing to provide reasonable notice, per ORS 161.346(4) or ORS 161.336(5)(a). If a request for discharge is not made prior to this date, either party may request a continuance or the Board may, of its own motion, continue the matter.

859-050-0083
Split Votes at Hearings
(1) When three members cannot agree during deliberations about a hearing outcome, the hearing may be continued for no longer than 60 days. The recording of the hearing and the exhibits will be reviewed by the remaining member(s) and a decision by the majority of the members will be the finding and order of the Board. Before making a decision, the Board may deliberate any time it has a quorum.
(2) If the party objects for good cause to the remaining member's or members' review as set forth in section (1) of this rule, the Board may reschedule the matter for a hearing before the entire Board.
(3) Board staff will electronically notice both parties and the victim advocate of the split shortly after the deciding vote(s) are known to staff.

Statutory/Other Authority: ORS 161.387 Statutes/Other Implemented: ORS 161.346 History: PSRB 5-2016, f. & cert. ef. 3-17-16


DIVISION 100 
RESPONSIBILITY OF STATE AND COMMUNITY MENTAL HEALTH PROGRAMS FOR ADULTS

859-100-0035
Emergency Move Exceptions
(1) Nothing in Divisions 1 through 110 prohibits the Board, the community placement, and the Oregon Health Authority from entering into a mutually satisfactory agreement regarding the patient’s temporary placement in the community during an emergency.
(a) If the person is temporarily placed in a more restrictive setting during an emergency, they are not required to obtain a mental health evaluation before returning to the placement they had before the emergency temporary move occurred unless otherwise recommended by the PSRB case monitor.
(b) For the purposes of this rule, an emergency is defined as circumstances that could not be reasonably foreseen that create a substantial risk to the health and safety of the patient, including, but not limited to, a natural disaster, fire, or the unexpected closure of the patient’s residence.
(2) In the event of a person’s move to a temporary placement due to an emergency, the PSRB will notify the any victims of the person’s move as soon as practicable.

Civil Commitment - DIVISION 200

859-200-0100
Testimony Given under Oath
The Board shall take testimony of a witness upon oath or affirmation of the witness administered by the chairperson or acting chairperson at the hearing. Victims who wish to give a victim impact statement at a hearing do not need to be sworn in.
Statutory/Other Authority: ORS 161.387(1), 2013 OL Ch. 715 (SB 421)
Statutes/Other Implemented: ORS 161.387(1), 2013 OL Ch. 715 (SB 421) History: PSRB 1-2014, f. & cert. ef. 3-5-14

859-200-0315
Emergency Move Exceptions
(1) Nothing in Division 200 prohibits the Board, the community placement, and the Oregon Health Authority from entering into a mutually satisfactory agreement regarding the patient’s temporary placement in the community during an emergency.
(a) If the person is temporarily placed in a more restrictive setting during an emergency, they are not required to obtain a mental health evaluation before returning to the placement they had before the emergency temporary move occurred unless otherwise recommended by the PSRB case monitor.
(b) For the purposes of this rule, an emergency is defined as circumstances that could not be reasonably foreseen that create a substantial risk to the health and safety of the patient, including, but not limited to, a natural disaster, fire, or the unexpected closure of the patient’s residence.
(2) In the event of a person’s move to a temporary placement due to an emergency, the PSRB will notify the any victims
and the district attorney of the commitment county of the person’s move as soon as practicable.

Statutory/Other Authority: ORS 161.387, ORS 426.701
Statutes/Other Implemented: ORS 161.387, ORS 426.701, ORS 426.702 History: PSRB 1-2022, adopt filed 01/13/2022, effective 01/13/2022

Gun Relief - DIVISION 300

859-300-0140
Evidence Considered; Admissibility
The Panel shall consider all evidence available to it which is material, relevant and reliable. All evidence of a type commonly relied upon by reasonably prudent persons in the conduct of their serious affairs shall be admissible, including, but not limited to, the following:
(1) All materials or witness testimony submitted by petitioner, including materials or testimony regarding petitioner’s reputation. All witness names must be submitted to the Board at least 10 days prior to the hearing.
(2) Information submitted by the district attorney, Department of Human Services/Oregon Health Authority or interested persons, including victims or elicited by the Panel in the course of hearing.

Statutory/Other Authority: ORS 161.387(1), OL 2009, Ch. 826 (HB 2853)
Statutes/Other Implemented: ORS 161.387(1), OL 2009, Ch. 826 (HB 2853))
History: PSRB 1-2011, f. 2-2-11, cert. ef. 2-15-11; PSRB 3-2010(Temp), f. 10-5-10, cert. ef. 10-8-10 thru 4-6-11

Sex Offender - DIVISION 400

859-400-0140
Evidence Considered; Admissibility
The Panel shall consider all evidence available to it which is material, relevant and reliable. All evidence of a type commonly relied upon by reasonably prudent persons in the conduct of their serious affairs shall be admissible, including, but not limited to, the following:
(1) All materials or witness testimony submitted by petitioner, including materials or testimony regarding petitioner’s reputation. All witness names must be submitted to the Board at least 10 days prior to the hearing.
(2) Information submitted by the district attorney or other interested persons, including victims, or elicited by the Panel in the course of hearing.
Juvenile PSRB
DIVISION 600
RESPONSIBILITY OF STATE AND COMMUNITY MENTAL HEALTH YOUTH PROGRAMS AND DEVELOPMENTAL DISABILITIES YOUTH PROGRAMS

859-600-0030
Emergency Move Exceptions
(1) Nothing in Divisions 501 through 600 prohibits the Board, the youth’s SAIP, SCIP, SITP, or community placement, and the Oregon Health Authority from entering into a mutually satisfactory agreement regarding the youth’s placement in the community during an emergency.
(a) If the youth is temporarily placed in a more restrictive setting during an emergency, they are not required to obtain a mental health evaluation before returning to the placement they had before the emergency temporary move occurred unless otherwise recommended by the case monitor.
(b) For the purposes of this rule, an emergency is defined as circumstances that could not be reasonably foreseen that create a substantial risk to the health and safety of the patient, including, but not limited to, a natural disaster, fire, or the unexpected closure of the patient’s residence.
(2) In the event of a youth’s move to a temporary placement due to an emergency, the PSRB will notify the any victims of the person’s move as soon as practicable.

Statutory/Other Authority: ORS 161.387, ORS 419C.533 Statutes/Other Implemented: ORS 419C.533


6. Statutory Reference
ORS Title 16 Crimes and Punishments, 163 Offenses Against Persons
ORS  161.326 Notice to victim. (1) If the trial court or the Psychiatric Security Review Board determines that a victim desires notification as described in ORS 161.325 (2), the board shall make a reasonable effort to notify the victim of hearings and orders, conditional release, discharge or escape. Nothing in this subsection authorizes the board to disseminate information that is otherwise privileged by law.
(2) When the board conducts a hearing involving a person found guilty except for insanity of a crime for which there is a victim, the board shall afford the victim an opportunity to be heard, either orally or in writing, at the hearing.
(3)(a) If the board fails to make a reasonable effort to notify the victim of a hearing under subsection (1) of this section or fails to afford the victim an opportunity to be heard at the hearing under subsection (2) of this section, the victim may request that the board reconsider the order of the board.
(b) If the board determines that the board failed to make a reasonable effort to notify the victim or failed to afford the victim an opportunity to be heard, except as provided in paragraph (c) of this subsection, the board shall grant the request for reconsideration. Upon reconsideration, the board shall consider the statement of the victim and may consider any other information that was not available to the board at the previous hearing.
 (c) The board may not grant a request for reconsideration that is made:
 (A) After the person has been discharged from the jurisdiction of the board;
 (B) After the board has held a subsequent hearing involving the person; or
 (C) If the board failed to make a reasonable effort to notify the victim of a hearing, more than 30 days after the victim knew or reasonably should have known of the hearing. [1981 c.711 §9; 2010 c.89 §6; 2011 c.708 §6; 2017 c.442 §7]
