_Oreg On State Board of Towing

1905 Lana Ave, NE

Salem, OR 97314

Phone: (503) 871-5481

Email Address: info@towboard.oregon.gov
Web Site: www.oregon.gov/sbot

Tina Kotek, Governor

OREGON STATE BOARD OF TOWING

Board Meeting Minutes
September 19, 2023

Meeting Location:
Oregon DMV HQ
1905 Lana Avenue, Rm 123
Salem, OR 97314
Attending Board Members: Board and DMV Staff:
Chuck Riley, Chair Torey McCullough, Board Administrator
Trent Hanson, Vice Chair Linda Beukens, DMV Program Services Mgr
Bruce Anderson, Tower Andrea McCausland, DMV Sr. Fiscal Analyst
Kevin Baker, Tower Larry Purdy, DMV Business Services Mgr

Chris Coughlin, Consumer Advocate =~ Andy Kapileo, Business Services Investigator
Lt. Jason Lindland, OSP

Ray McClellan, Tower

Jason Shaner, Tower

Guests and members of the public:

In person: Tom Holt, OTTA; Mike Wagner, Santiam Towing & Recovery; Steven Gump,
Grumpy’s Towing; Jose Garcia, Fearless Auto; G. Alfaro, Junk Car Pick Up.

Attending Remotely: Ali Alnuaimi, Andretta Schellinger, Eddie, Donita McDaniel
George Calatean, Lilly Pad Towing, James Jerome, Tyler, Tyler M, Caveman Towing,
Michael Coe, Lillian Vorseth, Stephanie Dorman, Mark, Steve Liu, Damon Pocholec,
Sherwood Like A Tow, Ken, Karen, North Valley Scrap and Salvage LLC, TJ, Donny
Callahan, Richy Luker, Ronald ] Crews, Clint Smith, Valerie Campbell, Diamond LV
Towing and Recovery, Michael D, Bob's Auto & Towing, Dick's Towing

kg

Chair Riley called the meeting to order at 1:05 p.m. Roll was called. All Board
Members attended the meeting.

Agenda
The meeting Agenda was reviewed and approved by Board consensus.
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Previous Meeting Minutes
The minutes from the July 12, 2023 and August 14, 2023 board meetings were
approved.

Reports
McCullough provided the Administrator and Compliance Reports.

e McCullough has been working with DMV staff to ensure the $100 “Board Fee”
can be implemented beginning January 1, 2024. The fee will be paid with the
$17 DMV fee at the time of the renewal/application for a tow business
certificate. The $100 fee will go towards the Board’s operational expenses.

e McClausland reported projections indicate the Board may be able to pay the
funds borrowed from ODOT for initial expenses and begin operating “in the
black” by end of 2024, beginning of 2025.

e McCullough reported no complaints have been submitted to the Board and
there are no open investigations.

e There have been some delays in creating the Board’s website, but the
groundwork is complete and the website can be created in the next few weeks.

e McCullough reported a Ride Along with the ODOT Incident Response Team.
o McCullough extended an invitation from ODOT to all Board members to

schedule ride alongs with Incident Response. Board members should
contact McCullough or Dustin Ross with TIM to schedule a ride.

o ODOT would also like to seek the Board’s help in notifying the towing
industry about ODOT’s RV Towing Incentive Plan in removing abandoned
vehicles. The Board will discuss the program when time allows.

e Lindland reported that he has been in touch with various law enforcement
officers, and may have a candidate for the Sheriff/Chief of Police position.

DMV Business Services Section

Purdy and Kapileo provided an overview of the Business Services investigation and
compliance processes, and fraud and other issues seen during investigations. Both
Purdy and Kapileo remained during the Board meeting to answer questions and
provide insight on how their department handled complaints, investigations, and
disciplinary actions as the Board reviewed the draft Proposed Rules.

Work Session

Board Vote:

The Board discussed the voting requirements of ORS 822.255 (4). Consensus was
reached that the tower vote schedule will rotate alphabetically through the towers
present at each meeting, exempting any tower with a conflict of interest on a vote.
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Proposed Administrative Rules

The Board reviewed and discussed proposed Administrative Rules, taking
comments and questions from the public. A table of the proposed Administrative
Rules incorporating public comments and board discussion are attached.

Board Vote

The Board voted to Approve the Proposed Rules as Amended and continue to

rules hearing, excepting the rules held by the Board for further discussion.

In Favor: Towers: Anderson and Baker, Coughlin, Lindland, Hanson, Riley. Towers McClellan
and Shaner did not vote in compliance with ORS 822.255 (4). Opposed: None. Motion passes.

Next Steps:
e Beuken and McCullough will coordinate adding email address fields to the tow

business certificate applications.

e Chair Riley and McCullough will coordinate contacting the Tribes regarding
the Board’s Notices.

e The Proposed Rules will be filed with the Secretary of State’s office after the
Board meeting.

e The Proposed Rules Hearing is scheduled for October 25, 2023 at 10 a.m.; a
special board meeting for the Board to consider public comments and to vote on
the proposed rules will be at 11 a.m.

e The administrative rules will become effective on January 1, 2024.

e The proposed rules include a $100 fee added to the tow business certificate fee.
Applicants will pay the fee, together with the $17 DMV fee, when they apply for
an initial or to renew a tow business certificate.

e The Board will send a post card to all tow business certificate holders with
more information about the fee after the October 25 board meeting.

Next Meeting:

10/25/2023

10 a.m. Proposed Administrative Rules Hearing - opportunity for the public to make
comments on the proposed rules (draft attached)

11 a.m. Special Board Meeting to Consider Public Comments - the Board members
will consider public comments and vote to adopt, amend, or take other action on the
proposed rules.

Public welcome to attend both meetings. Remote attendance information will be
sent on October 2, 2023.

Adjourned:
Chair Riley adjourned the meeting at 3:20 p.m.
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Documents Considered by the Board

e Agenda

e Minutes from July 12 and August 14, 2023

e Administrator and Compliance Reports

e Proposed Rules (amended rules with comments attached)

Minutes prepared by Torey McCullough
Minutes APPROVED by Board vote: November 14, 2023
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_Oreg On State Board of Towing

i Kotek G DMV HQ - 1905 Lana Ave, NE
’ Salem, OR 97314

Phone: (503) 871-5481

Email Address: info@towboard.oregon.gov

Web Site: www.sbot.oregon.gov

OREGON STATE BOARD OF TOWING

Board Meeting Agenda
September 19, 2023
AGENDA ITEM PRESENTER TIME

1. Call Meeting to Order Chair 1:00
2.  Welcome & Introductions

(Board Member, Staff, Guests and the Public) All 1:05
3. Approve Agenda Board
Board Vote:
_ Anderson ___ Baker ___ Coughlin ___Lindland ____ Shaner _____McClellan ___Hanson __Riley
4.  Approve Minutes of July 12, 2023 Board Meeting | Board |
Board Vote:

_ Anderson ___ Baker ___Coughlin ___Lindland ____ McClellan ____Shaner ___Hanson __Riley
5.  Approve Minutes of August 14, 2023 Board Meeting | Board |
Board Vote:
__ Anderson ____ Baker ____Coughlin ___Lindland ___ McClellan ____Shaner ___Hanson __Riley
6. Reports 1:10

a. Administrator Report - report on administrative and

financial status of the Board McCullough

b. $100 Certificate Fee progress/outreach McCullough

c. Financial Report McCausland

d. Compliance Report - report on Compliance activities McCullough

e.Other Board Updates and Reports

Recruitment efforts for Chief of Police/Sheriff Position Lindland

DMV Offices Requiring Proof of Insurance Beukens/All
7. Public Comments and Correspondence Public 1:20
8. Board Business/Work Session All 1:30
a. Presentation and Conversation with DMV Investigators |Investigations
b. Proposed Administrative Rules Chapter 750 Attached

Public Comment - Proposed Rules

Board Vote: Proposed Rules

O Approve Administrative Rules as Written and continue to rules hearing. OR

[l Approve Administrative Rules as Amended and continue to rules hearing. OR

O  Approve the Proposed Rules as Amended and continue to rules hearing, excepting rules held by the Board for
further discussion.

Board Vote:
Anderson Baker ___Coughlin ___Lindland McClellan Shaner ___Hanson __Riley

c. Getting the Word Out Discussion |
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d. Website (time permitting) Discussion
e. Board Seal (time permitting) Discussion
f. Trainings (time permitting) Attached
g. Public Records Policy (time permitting) Attached
h. DOJ Considerations (time permitting) Discussion
i. Complaint Process (time permitting) Discussion
j. Database and tracking options (time permitting) Discussion
k. Other New Business Discussion
9.  Public Comments (Comments related to work session items, 3-
5 minutes time limit) Public 2:30
10. Board vote on Action Items - if Needed
11. Next Steps Board 2:45
a. Review Work Assignments and Direction to Staff
b. Attorney General’s Conference
c. Check In/Feedback/Road Map
d. Announcements
e. Next Board Meeting
12. Public Comments (Comments related to board meeting topics,
new business, announcements, etc. - 3-5 minutes time limit)
13. Adjourn Board Meeting Chair 3:00
Board Vote:

Anderson Baker ___Coughlin ___Lindland Shaner McClellan ___Hanson __ Riley




_Oreg On State Board of Towing

1905 Lana Ave, NE

Salem, OR 97314

Phone: (503) 871-5481

Email Address: info@towboard.oregon.gov
Web Site: www.sbot.oregon.gov

Tina Kotek, Governor

OREGON STATE BOARD OF TOWING

Board Meeting Minutes
July 12, 2023

Meeting Location:
Oregon DMV HQ
1905 Lana Avenue, Rm 316
Salem, OR 97314
Attending Board Members: Board and DMV Staff:
Sen. Chuck Riley, Chair Torey McCullough, SBOT Administrator
Trent Hanson, Vice Chair Linda Beukens, DMV Program Srvs Mgr
Bruce Anderson, Tower Lindsey Frey, DMV Business Analyst
Lt. Jason Lindland, OSP
Gary McClellan, Tower

Jason Shaner, Tower

Absent Board Members:
Kevin Baker, Tower
Chris Coughlin, Consumer Advocate

Guests and members of the public:

Tom Holt, The Holt Company

Althea Cullen, AAG - DQJ Civil Enforcement Division
Serena Hewitt, AAG - DOJ General Counsel

*h%

Chair Riley called the meeting to order at 1:05 p.m. Self-introductions were made by
those present.

Agenda
The meeting Agenda was reviewed and approved by Board vote:

In Favor: Anderson, Lindland, McClellan, Shaner, Hanson, Riley. Opposed: None.

Minutes

The Minutes of the February 7, 2023, Board Meeting were reviewed and approved
with no corrections or changes by Board vote:

In Favor: Anderson, Lindland, McClellan, Shaner, Hanson, Riley. Opposed: None.
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Designation of Administrative Officer

The Board reviewed the Proposed Order designating Torey McCullough as the
Administrative Officer for the Board. Board Member Hanson and Anderson moved
to accept the Designation, seconded by Board Member Shaner. Motion carried.

In Favor: Anderson, Lindland, McClellan, Shaner, Hanson, Riley. Opposed: None.

The Order was signed by Chair Riley and will be recorded with the Oregon
Secretary of State’s Office.

Reports
McCullough presented the Administrator and Compliance reports to the Board.

The Board will maintain a cubical at DMV HQ in Program Services for records and
to conduct board business as needed; the Board’s phone hours will be 8 - 5,
Monday - Friday.

Board members can contact McCullough via the Board phone number or by email;
McCullough will also provide weekly emails to the Board member to provide work-
in-progress updates and other information.

The Board is waiting for the State Data Center to assign a domain name; once
created, work will begin on the Board’s website.

Public Comment
No correspondence was submitted for Board review, and no members of the public
present wished to make comments to the Board.

Dept. of Justice Presentation

Asst. Attorney General (AAG) Cullen presented information and overview of the Dept.
of Justice (DOJ) Enforcement Division and complaint process. AAG Cullen noted DOJ
received approximately 352 tow complaints since January 2022, and tow complaints
consistently rank in the top 10 of the consumer complaints filed with DOJ. AAG Hewitt
discussed the resources available to the Board through General Counsel.

DOQOJ will provide the Board with two abatements and one current active complaint, and
copies of the consumer complaints filed with DOJ from 2022 to date.

Work Session

Board'’s Purpose and Goals

The Board discussed the Board’s purpose, Mission Statement and Goals, including:
e Address consumer complaints.

e Reduce the number of complaints by addressing the causes of complaints.

e Ensure fairness and continuity within the industry.
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e Raise the level of professionalism amongst tow companies, ensure
standardization of practice.

e Ensure a baseline level of training and expectations.

e Consistencies across the municipalities and local governments across Oregon
regarding towing standards.

Board Member Recruitment

e Board Members Hanson and Shaner agreed to continue with the Board for
second terms. McCullough will coordinate the reappointments once the Workday
authorization has been transferred.

e DPosition 7, the Chief of Police/Sheriff position, remains vacant. Lt. Lindland
offered to reach out to law enforcement contacts for potential interest in the
position.

Draft Rules

e Discussion of possible certification/ minimum requirements of tow drivers.
Oregon State Police are creating driver-specific requirement rules for their program;
the Board may consider similar requirements for all tow drivers in the future, which
may require a change in the Board’s statutes.

e  Currently the only requirement for an Oregon tow certificate is proof of
insurance; it was brought to Beukens attention by Board members that DMV offices
are not always requiring the insurance forms at time of registration, creating issues
with the certificate holders and OSP.

¢  McCullough will coordinate with PSM Beukens and DMV-BA Frey to create a
realistic timeline to draft rules for implementing a $100 service fee under SB 300.
The fee will be imposed on each tow certificate issued or renewed, and will be
collected at the time of renewal of the tow certificate. The target date for
implementing the fee is January 1, 2024.

Next Steps
e  Chair Riley and McCullough will meet with DOJ on July 24th to discuss DOJ's

process in anticipation of transitioning complaints to the Board.

e Copies of DOJ’s complaints to be prepared for review and discussion at the Board's
September Board meeting.

e Draft rules for the $100 annual service fee to be prepared for review at the
September Board meeting.

e Alist of suggested training for McCullough, including Ride Alongs, TIM training,
meeting with Executive contacts, classes and shadowing were recommended and will be
scheduled.

e Lt Lindland will reach out to law enforcement contacts regarding the vacant
position.

e Program Services Beukens will follow up with insurance requirements at the time of
renewal.
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Announcements
e The next Board meeting is scheduled for September 19, 2023, 1 - 3 p.m. at DMV HQ.
e  Oregon Tow Truck Association (OTTA) Meeting October 7, 2023, in Eugene.

There being no further business before the Board, the meeting was adjourned at 2:47
p.m.

Documents Considered by the Board

e Agenda

e Proposed Order of Designation

e March 7, 2023, Board Meeting Minutes

e Administrator/Compliance Report

e Presentation by DOJ - Civil Enforcement

e Tow/Recovery Vehicles Fee Schedule

¢ Board Member Roster and State Map

e DOQOJ Complaint Summaries

e ORS 98.852-98.859; ORS 822.200-822.290; ORS 822.700 and ORS 822.995

Minutes prepared by Torey McCullough

Minutes APPROVED by Board vote:
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BEFORE THE
STATE BOARD OF TOWING
FOR THE STATE OF OREGON

In the Matter of
ORDER OF DESIGNATION

The Administrative Officer for the Board

~— — ~— ~—

WHEREAS this matter came before the Oregon State Board of Towing on July 12, 2023, for consideration
of appointing Torey McCullough as the State Board of Towing Administrative Officer,
and

WHEREAS the Board being advised of the qualifications and experience of Torey McCullough;
and

WHEREAS the appointment of Torey McCullough as the State Board of Towing Administrative Officer has
been approved the Office of Oregon Governor Tina Kotek as required by ORS 822.260 (1);

The Board hereby issues this ORDER OF DESIGNATION appointing Torey McCullough as the State Board

of Towing Administrative Officer pursuant to ORS 822.260 (3).

Dated this day of July, 2023.

State Board of Towing

Charles Riley, Board Chair

ORDER OF DESIGNATION OF ADMINISTRATIVE OFFICER
Oregon State Board of Towing



State Board of Towing
1905 Lana Ave., NE
Salem, OR 97314

Phone: (503) 871-5481

Fax: (503)

www.Oregon.gov/

July 12, 2023

Administrator and Compliance Report
Thank you for offering me the privilege of serving as the first Administrator of the
State Board of Towing in Oregon.

As of July 12, 2023:
e The Board has
o A mailing address and phone number.
o Board phone hours will be 8-5, M-Friday.
o The Board has a cubicle at DMV being used to conduct business and keep
official Board records.
e A request for a Board domain/website was submitted. Once the Data Center
completes the request:
o Construction of the Board’s website will begin.
o Board members will be assigned Board email addresses to conduct Board
business.
e ['vereached out to
o Governor’s Executive Appointment folks to discuss training and filling the
vacant positions.
o DOJ for a brief overview of the DOJ Consumer Complaint Process.
o Preliminary meetings with folks within DMV who will assist the Board in
achieving its goals.
o Workday account coordination and transfer expected to be concluded by
next week.
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Total number of towing-related complaints
received by Dept. of Justice between 2018 - 2022.
Includes complaints regarding municipal tows.

No. of Towing-Related Consumer Complaints
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2018 167
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2021 140
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Top Complaints Submitted 2018-2019

Former Owner's Name on Title

Missing Items or Damage from Tow

Owner Not Allowed to get Personal Property
Hook Up Violations

Predatory Tow

No Photos

Towed - Not in Violation (Signs/Rental)

No Signed Authorization

High Cost of Tow

0 10 20 30 40

DOJ Consumer Hotline in 2018 and 2019

Does not include written complaints

Nature of Complaint Number
High Cost of Tow 54
No Signed Authorization 52
Towed - Not in Violation (Signs/Rental) 30
No Photos 25
Predatory Tow 24
Hook Up Violations 23
Owner Not Allowed to get Personal Property 16
Missing Items or Damage from Tow 15
Former Owner's Name on Title 9
Did Not Send Notice After Tow (Owner not
present) 6
Not Allowed to Get to Vehicle 5
Did Not Provide Info - Location of Vehicle or
Costs 5
Charged Gate Fee During Regular Hours 4
Car Not Stored in County Towed in 1
Did not Provide Price Sheet (Owner present at time
of tow) 1
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2018 - 2019 DOJ Complaints by Companies

7% 4%
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46%
15%

20%

1.2 3 4 5 6

# Complaints Filed 2018-2019 per Company

# % Company

57 | 46.3% | Retriever Towing

24 1 19.5% | Companies with One Complaint

19 | 15.4% | 21st Choice Towing

10| 81% | Pro Tow

8| 6.5% | Companies with Two to Five Complaints

5| 41% | Companies with Six to Nine Complaints

123 Total No. Individual Companies

DOJ Complaints re: Excessive Fees

11%

3-$800-$1109

4 - $200-$299
11 - $400-$499

19 - $300-5399




Oregon

Tina Kotek, Governor

State Board of Towing

1905 Lana Ave, NE

Salem, OR 97314

Phone: (503) 871-5481

Email Address: info@towboard.oregon.gov
Web Site: www.sbot.oregon.gov

OREGON STATE BOARD OF TOWING

Board Meeting Minutes
August 14, 2023
Meeting Location:
Oregon DMV HQ
1905 Lana Avenue, Rm 123
Salem, OR 97314
Attending Board Members: Board and DMV Staff:

Sen. Chuck Riley, Chair

Trent Hanson, Vice Chair

Bruce Anderson, Tower

Kevin Baker, Tower

Chris Coughlin, Consumer Advocate
Lt. Jason Lindland, OSP

Ray McClellan, Tower

Jason Shaner, Tower

Guests and members of the public:
Tom Holt, The Holt Company

*h%

Torey McCullough, Board Administrator
Linda Beukens, DMV Program Services Mgr

Chair Riley called the meeting to order at 8:35 a.m. Roll was called. All Board

Members attended the meeting.

Agenda

The meeting Agenda was reviewed and approved by Board vote:
In Favor: Anderson, Baker, Coughlin, McClellan, Shaner, Hanson, Riley. Absent for vote:
Lindland. Opposed: None. Agenda approved.

Public Comment

No correspondence was submitted for Board review, and no members of the public
present wished to make comments to the Board.

August 14, 2023 Board Meeting Minutes
DRAFT
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Work Session

1. The Board discussed the additional fee under ORS 822.285. Beukens confirmed

to the Board that the $100 is in addition to the DMV $17 administrative fee, the

$100 would be deposited into the Board’s account and the funds used to conduct

Board business.

2. The Board discussed the Designation of Rules Coordinator required by the

Secretary of State’s office; consensus reached to designate McCullough as the

Board’s Rules Coordinator.

3. The Board discussed and reached consensus to adopt the following process for

Board expenditures:

e Board approval for expenditures over $1000 is required.

¢ An expenditures and revenues financial report will be presented at the Board’s
regular meetings.

e The Board Administrator will keep the Board informed of the Board’s general,
expected and specific expenditures as they occur between the regularly scheduled
board meetings.

4. The Board discussed and reached consensus to adopt the following process in

delegating the Board’s authority to the Board Administrator when required:

e Board vote is required if the Designation of Authority requires a Board order.

e Otherwise, the Chair has the authority to delegate or designate the Board
Administrator as the Board’s delegate or representative when required.

e The Vice Chair has the authority to delegate or designate if the Chair when the
Chair is unavailable to do so.

Board Vote

The Chair moved to impose a fee in the amount of $100 pursuant to ORS 822.285.
McClellan seconded.

In Favor: Anderson, Baker, Coughlin, Lindland, McClellan, Shaner, Hanson, Riley.
Opposed: None. Motion passes.

Announcements

e The next Board meeting is scheduled for September 19, 2023. The focus of the
meeting will be discussion and votes on the Proposed Rules

e The focus of the November board meeting will be the Bylaws and
administrative policies.

Public Comment
Mr. Holt addressed the Board, commenting on the appointment of the Board
Administrator and assistance with the Board’s administrative processes.

Documents Considered by the Board
e Agenda
e Designation of Rules Coordinator Form

August 11, 2023 Board Meeting Minutes Page 2 of 2
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e Draft proposed rule for the $100 additional certificate fee

Minutes prepared by Torey McCullough

Minutes APPROVED by Board vote:

August 11, 2023 Board Meeting Minutes Page 3 of 2
DRAFT



DRAFT LANGUAGE - State Board of Towing Fee Schedule
OAR 750-010-0010
Fees

(1) The State Board of Towing shall impose a fee of $100 on any person holding or applying for a towing
business certificate in the State of Oregon, pursuant to ORS 822.285 (3),

(a) The fee imposed under OAR 750-010-0010 (1) is to be paid in addition to and simultaneously with the
tow business certification fee required under ORS 822.700 (Certification fees).

(b) Any fee paid to the State Board of Towing under this section does not preclude the certification
requirements under ORS 822.205.

(2) Fees collected under OAR 750-010-0010 shall be deposited into the State Board of Towing Account
established under ORS 822.270.

(3) Whenever a bank check, credit or debit transaction in payment of an obligation to, or service provided
by, the Board is dishonored by the bank upon which the check is drawn, the authorization holder must pay
a $35 administrative-processing “NSF” fee to the Board. The Board may take other disciplinary action
against an authorization holder or payer, and may seek other legal remedies to collect the returned items.

(4) Fees paid to the State Board of Towing are nonrefundable.

DRAFT FOR DISCUSSION PURPOSES ONLY Rule for Imposed Fee
08/14/2023
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ARCHIVES DIVISION

800 Summer Street NE

Salem, Oregon 97310
adminrules.archives(@sos.oregon.gov
503-373-0701, option 2
503-373-0953 (fax)

EFFECTIVE DATE:

RULES COORDINATOR AND DELEGATION
OF RULEMAKING AUTHORITY FORM

Fill out the form with 1-5 Rules Coordinators and all Delegated Signing Authorities,
and submit it to the Archives Division. There will only be one form on file at a time per
OAR chapter. If you need to add or remove names, submit a new form listing all active

Coordinators and Authorities. This will supersede the previous form.

State Board of Towing 750

be effective.

This form must be on file with the Publications AGENCY NAME CHAPTER NO.
Unit, under the O Secret State, t
nit, under the Oregon Secretary of State, to 1904 Lana Ave., NE Salem OR 97314

AGENCY ADDRESS
RULES COO RDI NATO R (1 Rules Coordinator, print name signature date
According to ORS 183.330(2):
Each state agency that adopts rules OIM username email phone
shall appoint a rules coordinator
and file a copy of that appointment
with the Secretary of State. The rules (2) Rules Coordinator, print name signature date
coordinator shall:
(a) Maintain copies of all rules adopted OIM username email phone
by the agency;
(b) Provide to the public, upon request,
T T pertaining - (3) Rules Coordinator, print name signature date
(A) All rulemaking proceedings of

OIM username email phone
the agency;
(B) The status of the agency’s rules; and
(C) All certificates and rules filed by the (4) Rules Coordinator, print name signature date
agency with the Secretary of State; and

) . OIM username email phone

(c) Keep and make available the mailing
list required by ORS 183.335 (8).

(5) Rules Coordinator, print name signature date

OIM username email phone

Authorizing person, print name signature date

The signature of the agency’s authorized signer who has legal authority to approve rulemaking filings, appoint

agency rules coordinators or delegate rulemaking authority.



RULES COORDINATOR AND DELEGATION
OF RULEMAKING AUTHORITY FORM

State Board of Towing 750
AGENCY NAME CHAPTER NO.
SIGNING AUTHORITY Delegated Signer, print name signature date
According to ORS 183.325:
Delegation of rulemaking authority
to named officer or employee. Unless YIS - - y
. provided by law, an agency elegated Signer, print name signature ate
may delegate its rulemaking authority
to an officer or employee within the
agency. A de|egation of authority Delegated Signer, print name signature date
under this section must be made in
writing and filed with the Secretary
of State before the ﬁhng of any rule Delegated Signer, print name signature date

adopted pursuant to the delegation.
A delegation under this section

may be made only to one or more
named individuals. The delegation of Delegated Signer, print name signature date
authority shall reflect the name of the

authorized individual or individuals,

and be signed in acknowledgment

Delegated Signer, print name signature date
by the named individuals. Any
officer or employee to whom
rulemaking authority is delegated : : :
uneler dis seeiien is & uagencyn Delegated Signer, print name signature date
for the purposes of the rulemaking
requirements of this chapter.
Delegated Signer, print name signature date
Delegated Signer, print name signature date

Delegated Signer, print name signature date



State Board of Towing

Administrator’s Report

To: SBOT Board Members
From: Torey McCullough, Board Administrator
Date: September 19, 2023

A public thank you to DMV Program Services, IT, DMV Business Regulation Section and their
Investigators, and especially Amy Joyce, Linda Beukens and Karolina Lemus for their support and
assistance. The support and assistance these folks have provided has been very helpful the past two
months.

Tasks accomplished since July 12, 2023, Board Meeting;:

e Board phone number and email addresses created.

Board letterhead created.

OAR Chapter 750 created and assigned to the Board by the Secretary of State, Archive’s Division.

Potential rules for Board consideration and public research researched and drafted for Board review.

Created and implemented process to compile and store the Board’s public records and historical

documents.

e Created an initial mailing list of over 990 industry contacts, agencies, organizations, and
individuals who may have an interest in the Board’s administrative rules and policies; printed
and mailed postcards to the contact list with information of the September board.

e The Board’s website is in the end stages of being set up and should be operational by the end of
the month.

Meetings:

e Met with DOJ General Counsel regarding consumer complaints. Discussions have been tabled
until the Board has a process to accept and track complaints.

e Met with Staff of the DMV Dismantlers program.

e Met with DMV staff, identified necessary tasks to implement the $100 fee under ORS 822.285 (3)
by January 1, 2024.

e Met with the Governor’s Executive Appointments staff regarding expectations and process.

e Ride Alongs with (1) DMV Investigator and (2) ODOT Incident Response.

e Attended Oregon Dealer Advisory Committee Quarterly Meeting.

e Reached out to PBOT Towing Program.

PAGE 1



Financial Report:

e The Board will begin generating revenue in January 1, 2024 under the rule proposed
Administrative Rules to be considered by the Board.

e Initial projections show the Board may be able to post positive revenue in January/February
2025.

e More information to be presented by Andrea McCausland from DMV Financial Unit.
e Projected costs may include mailing expenses, training expenses, office supplies and misc.
expenses, but should remain minimal for the next 6-8 months.

Upcoming Projects and Tasks:
e The Proposed Rules process and hearing will be the primary focus for the rest of September and
through October.

e The Board mailing of the notice of the registration fee increases to Tow Business Certificate
Holders will be sent in late October.
e Research, identify, and compile required and suggested Board Bylaws and policies.

e Attendance at Traffic Incident Management (TIM), Oregon Tow Truck Association (OTTA) and
Oregon Attorney General (AG) conferences.

e Attend regular meetings of PBOT, ODAC, and other partners as identified.

e Continue research on complaint and disciplinary processes and monitoring options available to
the Board.

e Coordinate investigations and possible records sharing with other DMV divisions.

e Content and form creation for the Board’s website.

PAGE 2



State Board of Towing

Compliance Report

To: SBOT Board Members
From: Torey McCullough, Board Administrator
Date: September 19, 2023

Compliance Overview:
¢ 0 complaints received since the last board meeting.
¢ 0 complaints under investigation.

An initial complaint form has been drafted and will be used until an online complaint form can
be constructed.

Tow Complaints submitted to Dept of Justice, Consumer Protection will begin transitioning to
this Board once the Board has:

(1) A website

(2) Complaint and disciplinary processes identified and

(3) A tracking system in place to monitor complaints through the investigation and disciplinary
processes.

There will also be coordination with different DMV divisions on
(1) Establishing responsibilities of the Board as they relate to ODOT/DMYV operations; and

(2) Responding to and accepting complaints and concerns regarding towers and certificate
holders.

PAGE 1



Draft Rules for Board Consideration and Public Input

State Board of Towing — OAR Chapter 750

Authority:

ORS 822.265 Rulemaking authority

(1) In accordance with applicable provisions of ORS chapter 183, the State Board of Towing may adopt rules:

(a) Necessary for the administration of the laws that the board is charged with administering.

(b) Toimplement ORS 98.853 (Conditions allowing towing) to 98.862 (Exceptions to requirements of ORS 98.856).

Division 1 — Model Rules of Procedure

No. Title Rule

OAR 750-001-0001  JUniform and Model |Pursuant to the provisions of ORS 183.341, the State Board of Towing adopts the Attorney General's Uniform and Model
Rules of Procedure. |Rules of Procedure under the Administrative Procedures Act. These rules shall be controlling except as otherwise required by
statute or rule.

OAR 750-001-0010  [Notice of Proposed |(1) Prior to the adoption, amendment, or repeal of an administrative rule under OAR Chapter 750, the State Board of Towing
Rules. shall give notice of its intended action:

(@) By publishing in the Secretary of State's bulletin referred to in ORS 183.360 at least 21 calendar days prior to the
effective date of the Proposed Rule; and

(b) By publishing on the Board’s website at least 21 calendar days prior to the effective date of the Proposed Rule; and

(c) By distributing a copy of the Notice by electronic mail to persons on te Board's mailing list established pursuant to
ORS 183.335 at least 28 calendar days prior to the effective date; and

(d) By furnishing a copy of the Notice by regular mail to all person esting written notice from the Board,
postmarked at least 28 calendar days pnor to the effective date posed Rule; and

(e) Delivered only by electronic mall ast 49 days bef ective date, to the persons specified in subsection
(15) of ORS 183.335; and

() By distributing an electroni@we Notice, lowing agencies, organizations, or publications:

(A) Oregon Dept. of Tragsgtation,Dept. of M &nc , Program Services

(B) Dept. of Motor Vehj cle Sg

(C) Oregon Tow Tr iation

2 ~ a ion, a publication with a direct interest in the towing industry.

(F)  Other orgarftzations, 3

br publica
administrative rules and ¢
(2) The Board may updat ng list d‘ irrsubsection (1)(c) of this rule annually by requesting persons to confirm

they wish to remain on ng list.
(@) Ifapers egfhot respond to a request for confirmation within 30 days of the date that the Board sends the
request, the Roar@will remove the person from the mailing list.
(b) #An n removed from the mailing list will be immediately returned to the mailing list upon request, provided that
ovides a mailing address or email address to which the notice may be sent.

(D) Reservg s ropnate org tion, agency, or publication with a direct interest in the towing industry.
’ato the Board that may have a direct interest in the Board'’s

OAR 750-001-0030  |Contested Case | The Staf€ Board of Towing adopts the Attorney General's Model Rules of Procedure for contested cases under ORS 183.413
Hearings. through 183.502 as applicable and relevant to the Board, except to the extent the Model Rules conflict with or are modified by
the Board'’s administrative rules under OAR Chapter 750.

OAR 750-001-0040  |Authorization for | The State Board of Towing adopts the Attorney General's Model Rules of Procedure to authorize the appearance of its staff
Agency as the Board's representative at contested hearings pursuant to ORS 183.452:

Representative (1) Subject to the approval of the Attorney General, an officer or employee of the Board is authorized to appear on behalf of
the Board in Administrative Hearings, as designated by the Board.

(2) The Board representative may not make legal argument on behalf of the Board.

(a) "Legal Argument" includes arguments on:

(A) The jurisdiction of the agency to hear contested cases.

(B) The constitutionality of a statute or rule or the application of a constitutional requirement to an agency; and

(C) The application of court precedent to the facts of a particular contested case proceeding.

(b) "Legal Argument" does not include presentation of motions, evidence, examination and cross-examination of witnesses or
presentation of factual argument or arguments on:

(A) The application of the statutes or rules to the facts in the contested case;

(B) Comparison of prior actions of the agency in handling similar situations;

(C) The literal meaning if the statutes or rules directly applicable to the issues in the contested case;

(D) The admissibility of evidence; and

(E) The correctness of procedures being followed in the contested case hearing.

DRAFT for Discussion Purposes Only SBOT Meeting 09/19/2023
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OAR 750-001-0050  |Civil Penalty The State Board of Towing adopts the Attorney General's Model Rules of Procedure for Civil Penalty and related procedures
Procedures. and processes under ORS 183.745, except to the extent the Model Rules conflict with or are modified by the Board’s
administrative rules under OAR Chapter 750.
Division 10 — General Administrative and Operational Rules
No. Title Rule
OAR 750-010-0001  |Definitions. As used in OAR Chapter 750 and by the State Board of Towing to conduct its business:
(1) “Administrator” means the Board Administrative Officer.
(2) “Board”, “SBOT" or “Tow Board” means the State Board of Towing.
(3) “Compensation” means something given or received as payment including but not limited to bartering, tips, monies,
donations, or services.
(4) “Conflict of interest” means a situation in which a person is in a position to derive personal benefit from actions or
decisions made in their official capacity.
(5) “DMV” means the Oregon Department of Transportation, Driver and Motor Vehicle Services.
(6) "Initial tow" means services provided by a tow operator including, but not limited to, collisions, incidents, disableds,
and impound requests, resulting from an original call, on a particular vehicle, received by the Towing Business or Tow
Operator.
(7) “ODOT" means Oregon Dept. of Transportation.
(8)  “Non Preference Towing” means the rotational list of towing businesses established by OSP under ORS 181A.350.
(9) “Predatory Towing” means illegal or unethical towing practices inclydng, but not limited to, charging exorbitant fees,
refusing the owner access to personal items in the vehicle during busj %rs, removing vehicles without a contract or
a direct dispatch, and falsification of documents or records.
(10) "Professional relationship" means the relationship establis en a Towing Business or Tow Operator contracts
with a client, verbally or in writing, to prowge any service as ith the towing industry.
(11) "Professional role" means s demand onsibilities of professional authority by taking charge of
the conditions which create and Ilent safe Qst in the professional-client relationship.
(12) "Respondent" meang so agalnst wh | enforcement action is issued.
(13) "Secondary tow" g sen ow Business or Tow Operator's storage facility or place of
business to another IgcBtigre S|gnated @owneﬂagent of a vehicle.
(14) “Special (pomg eans a dlng pecial, ad hoc, or sub-committee (“Special Committee”) created to carry
on the work & §ard.
(15) “Tower” or§ Operator an mdmN perates a tow truck for compensation, which may include the
impounding, transportlng funaut hi€les, or in the disposal of abandoned vehicles.
(16) “Towing Busines an |nd| rshlp corporation, or other business entity that owns or operates a
tow truck for comm, r%rposes
(17) “Towing Cei means a towing business certificate issued under ORS 822.205.
(18) “Tow Tilick’g€ans a motor vehicle operating for compensation that is equipped with equipment designed and
mtended% ¥79 or the recovery of wrecked, disabled, or abandoned vehicles or other objects creating a hazard on the
s. If a tow truck owner or operator’s business profits or benefits in any way from towing a vehicle, the tow
s e considered a tow truck under OAR Chapter 750.
nprofessional or dishonorable conduct” means a behavior, practice or condition that is contrary to the ethical and
professmnal standards adopted by the Board.
OAR 750-010-0010  |Fees. (1) The State Board of Towing shall impose a fee of $100 on any person holding or applying for a towing business certificate
in the State of Oregon, pursuant to ORS 822.285 (3). The fee:
(a) Shall be collected during the application process for issuance or renewal of a Tow Business Certificate as described in
ORS 822.200 to 822.215.
(b) Fees paid to the Board under this section does not preclude the certification requirements under ORS 822.205.
(2) Fees collected under OAR 750-010-0010 shall be deposited into the State Board of Towing Account established under
ORS 822.270.
(3) Whenever a bank check, credit, or debit transaction in payment of an obligation to, or service provided by, the Board is
dishonored by the bank upon which the check is drawn, the authorization holder must pay a $35 administrative processing
“NSF” fee to the Board. The Board may take other disciplinary action against an authorization holder or payer and may seek
other legal remedies to collect the returned items.
(4) Fees paid to the State Board of Towing are nonrefundable.
OAR 750-010-0030  |Fiscal. The State Board of Towing fiscal year shall be a twelve-month period beginning July 1 of one year and ending June 30 of the
following year.
OAR 750-010-0040  |Contractingand  |The State Board of Towing may contract for consultant personal services when:
Procurement. (a) The specialized skills, knowledge, and resources are not available within the Board or its staff;
DRAFT for Discussion Purposes Only SBOT Meeting 09/19/2023
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(b) The work cannot be done in a reasonable time with the Board’s own work force;

(c) An independent and impartial evaluation of a situation is required by a consultant with recognized professional expertise
and stature in a field; or

(d) It will be less expensive to contract for the work.

OAR 750-010-0050  |Board Meetings.  |(1) The State Board of Towing shall hold regular public Board Meetings at least once every fiscal quarter.
(2) Regularly scheduled Public Board Meetings shall be noticed to the public a minimum of ten (10) calendar days before the
scheduled date of the meeting by:
(a) Posting on the Board website; and
(b) Posting on the Public Calendar of the Oregon Transparency website; and
(c) By distributing a copy of the Notice by electronic mail to persons on the Board's mailing list.
(3) The Board shall hold emergency or special meetings at the request of the Chair, Vice Chair, any Board member, or the
Board Administrator to address emergency or time-sensitive board matters or business, noticed to the public a minimum of
three (3) calendar days before the scheduled date of the meeting by the same means described in OAR 750-010-0040 (2).
(4) In case of an emergency, a meeting may be held pursuant to ORS 192.640.
OAR 750-010-0060 /v\VnnuaI Buglness The State Board of Towing will hold an annual business meeting and work session every fiscal year.
ork Session.
OAR 750-010-0080  |Board Member (1) State Board of Towing members may be assigned, individually or as a committee, to a task or project by
Assignments. volunteering or by Board vote during a public meeting.
(2)  No more than three (3) active Board Members shall be assigned t ne committee.
(3)  The scope of the Board Member Assignments is limited to res evaluation, or information gathering for
presentation and recommendation to the Board unless otherwis d by the Board.
_{b O
OAR 750-010-0090  |Committees and (1)  Special Committees may bgscr, the State owing to research, study, or evaluate various aspects
Subcommittees. of policy, programs, or projects f&gose of re; ation of courses of action to the Board.
(2) A Special Committe exist@s long as t &m s concern by the Board for the assigned area of interest,
conclusion of the Special e Assi %ﬂtil disbanded by vote of the Board during public session of a
regularly scheduled b@e ing. Q
(3) Special Comp™eenall consigt of thre (3) or more members, including one (1) Board member assigned as the
Board's repré e and liaison, as provided\\pder ORS 183.333 (8).
N\
OAR 750-010-0100  |Board Staff. (1) The State Board of \MH appoin@i&ative Officer, approved by the Governor of the State of
Oregon, to serve as th trator g BN,
(2)  The Administ IM'be respon the general administration and implementation of the Board’s affairs in
accordance wi ral policies established by the Oregon Statutes, Oregon Administrative Rules, and the Board’s
policies and gffrecon
(3) Af ew of performance of the Administrator will be conducted at the Board’s annual meeting and work
S|
%\dministrator shall have signature authority for notices of proposed actions, final orders, other disciplinary
ﬁsubpoenas, and other signature authority as defined and delegated by the Board.
OAR 750-010-0110  |Public Records (1) Anyone may request disclosure of a public record for which the State Board of Towing is the custodian by submitting a
Requests. written request in person, via mail, email, or fax.
(2) A request for public records must include:
(a) The name, mailing address, email address, and telephone number, if any, of the requestor;
(b) A sufficiently detailed description of the record(s) requested, including the identification, description, type, and format of
the public record, if known to the requestor; and
(c) The signature of the requestor and date of request.
(3) The Board may charge a reasonable fee for public record requests under ORS 192.324(4), calculated to reimburse the
Board for actual costs of locating, producing, and providing copies of public records.
(a) A cost estimate will be provided to the requestor before the production of any records, other than those records that will be
provided at no cost.
(b) All fees must be paid in advance of releasing the requested public records for inspection or before photocopies are
provided. Payments must be made by check or money order and made payable to the State Board of Towing.
OAR 750-010-0120  |Severability. These rules are severable. If any rule under OAR Chapter 750, or part thereof or the application of such rule to any person or

circumstance is declared invalid, that invalidity shall not affect the validity of any remaining portion of the rules of the Board
under OAR Chapter 750.

Division 40 - Violations

DRAFT for Discussion Purposes Only SBOT Meeting 09/19/2023
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OAR 750-040-0001  |Violations of The State Board of Towing may impose a civil penalty or take other disciplinary action for violation of ORS 822.265: ORS
Statutes. 98.853, 98.854, 98.856, 98.858, 181A.350, 822.200, 822.215, 822.225, 822.230, 822.235 or 822.605, hereinafter collectively
referred to as “statutes.”
OAR 750-040-0010  |Violation of
Administrative Reserved for violations to be determined by the Board.
Rules.
OAR 750-040-0020  |Separate Violations.|Each violation of a State Board of Towing statute, an administrative rule adopted by the Board, or an Order issued by the
Board is a separate violation subject to separate Board disciplinary actions, including civil penalties assessed by the Board.
OAR 750-040-0030  |Subsequent In the event of second or subsequent violations of the State Board of Towing's statutes or of rules adopted by the Board, the
Violations. Administrator shall not consider a prior Final Order that was issued more than five (5) years preceding the date of the second
or subsequent notice of proposed sanctions.
OAR 750-040-0040  |Enforcement. (1) The State Board of Towing may issue a Notice of Proposed Disciplinary Action for violation(s) of the Board’s statutes or

administrative rules adopted by the Board.
(2) The Board Administrator or the Administrator’s designee shall have the authority to negotiate and approve a stipulated
settlement at any time prior to the effective date of a Final Order by the Board.

Division 60 — Consumer Protection and Complaints

p ad

OAR 750-060-0001  |Consumer (1) The objective of the State Board of Towing is to safeguard the h&%@:%nd public welfare of the people of Oregon
Protection. by:
(a) Providing education to the public and the &stry; O
(b) Establishing professional industr;
(c) Investigating complaints and goncer the publi % the towing industry; and
(d) Enforcing the laws and rulek ing the é& ry in Oregon.
(2) Considerations for the p, ion of the s: nd wellbeing of the public include:
(a) Standards and clgssifgati®aé for professionaMew trucks and equipment used for towing and recovery for compensation is
essential.
(b) Encouragemen ompet+tiv lified pro towing industry by establishing a uniform and equitable system
for the standardization and regule§ e tow in )
(c) The use of nonqualified to@ ompap ivate motor vehicles to tow or recover for hire or compensation.
(d) A private citizen, a tgv@q W truck cagapanygresponding in good faith to life-threatening emergency situations.
—4
OAR 750-060-0010  |Consumer (1) The State Boffrt wing may appoint a Consumer Protection Committee comprised of three Board Members, but no
Protection more thar tw members to:
Committee. (a) Prguig k #0n and consultation to Board Staff, and
(b) @ ommendations for action to the Board when necessary.
(2) Any'W6ard member or Board staff member who has a conflict of interest with respect to any complaint shall declare the
conflict and shall not participate in any Committee activity concerning the complaint.
OAR 750-060-0020  |Complaints. (1) Any person, business, agency, or other entity may file a complaint with the State Board of Towing regarding the

DRAFT for Discussion Purposes Only

conduct of a tow business certificate holder, its employer or representative, an individual tow operator, or any person or
business representing themselves as a tow business, a tow operator, or engaging in the practice of towing in the State of
Oregon.

(2) Complaints made to the Board shall be in writing, and include a detailed explanation of:

(@) The approximate date, time, and location of the adverse event or subject of the complaint.

(b) A description of the conduct or events that occurred.

(c) A description of damage or loss suffered by Complainant.

(d) Copies, if available, of any pictures, receipts, correspondence, or other documentation supporting the allegations of
the Complaint.

(3) Complainant name, contact information, and personal information shall be kept confidential to the extent provided
by law.

(4)  While anonymity may limit the ability of the Board to investigate a complaint, anonymous complaints will be allowed
provided:

(@) An explanation is offered of the reason why the Complainant does not wish to be identified.

(b)  The alleged facts of the Complaint are sufficient to allow the Board to pursue an investigation without further
communications with the Complainant.

(5) Complainants shall not be considered a party to a Board compliance case or disciplinary action.

SBOT Meeting 09/19/2023
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(6) Complaints will be initially reviewed by the Board Administrator to:

(@) Assess Board jurisdiction and authority to address the issue(s) raised; and

(b)  To assure there is sufficient evidence to justify proceeding to investigate and to determine if the allegations against
the Respondent are such that, if proven, could result in disciplinary action being imposed by the Board.

(7)  Written acknowledgement of a complaint and the result of the initial review will be sent to the Complainant within
thirty (30) calendar days from the receipt of the complaint.

(8) Complaints and initial response will be presented during Executive Session of the next regularly scheduled meeting
of the Board.

(9) Any Board member or Board staff member who has a conflict of interest with respect to any complaint shall declare
the conflict and shall not participate in the investigation, disposition, or any other activity concerning the complaint.

Division 70

Investigations and Investigation Reports

OAR 750-070-0001

Purpose of
Investigations.

The purpose of an investigation conducted by the State Board of Towing is to:

(1) Investigate the allegations of a complaint; or

(2) Investigate information indicating potential violations of Oregon’s laws and rules regulating the towing industry; or
(3)  Verify compliance with Oregon’s laws and rules regulating the towing industry or with any Order issued by this
Board or another Oregon jurisdiction; and

(4) Obtain sufficient, credible, and verifiable evidence of violation of the laws or rules administered by the State Board

OAR 750-070-0010

State Board of
Towing
Investigations.

1

The State Board of Towing may investigate a submltted Comp

)
)

of Towing to justify issuance sanctions or such other action as the circumg#ances may warrant.
(

(a

(

b)  There is sufficient evidence to j

Respondent are such that, if profga, @ result indj ry action being imposed by the Board.

(2) The Board Administr oL | cess on behalf of the State Board of Towing and serves as
the primary point of conta
(3) To the extent perrg#
conducting an invesfjgati

ooperate with other regulatory boards and other agencies when

limit the Bogyd's authority to initiate and conduct investigations on the Board’s
own motion, SBRD aig 8gemed ad the Board.

OAR 750-070-0020

Investigation of
Violations and
Complaints.

(1) The State Board of {Quig®may d@hestlgatlve powers and authority for purposes of initiating and
carrying out investig
2) Inthe con(@stlgatlons the d may:

)

)

(
(a) Take evid
(b Take itions of witnesses.
(c % appearance of witnesses before the Board.
the production of documents or other information deemed necessary to carry out the investigation.
(3 exermsmg its authority under subsection (2) of this section, the Board may issue subpoenas over the signature of
the board Chairperson, Vice Chairperson or to the Board Administrator as delegated by the Board.

(4)  Ifany person fails to comply with a subpoena issued under this section or refuses to testify on matters on which the
person lawfully may be interrogated, the procedure set out in ORS 183.440 shall be followed to compel compliance.

OAR 750-070-0030

Cooperation in
Board
Investigations.

(1) Every Tow Business Certificate holder, its representatives and employees having information regarding a possible
violation of the rules or statutes governing the towing industry in Oregon must cooperate with the State Board of Towing
investigations in furnishing such information in order that appropriate investigative, corrective, or disciplinary action may
be taken.

(2) Failure by a Tow Business Certificate holder or its representative or employee to cooperate with a Board
investigation is grounds for disciplinary action.

(3) Cooperation in a Board investigation may include:

(@) Submitting client or business records, with or without a signed release by the client, during a Board investigation of
the allegations presented in the Complaint; and

(b)  Providing a complete case file at the request of the Board, excepting personal information protected by law; and
(c) Being available for a personal interview during a Board investigation during reasonable hours; and

(d) Responding to questions presented by the Board or the Board’s investigator related to the investigation; and

(e) Allowing access, during business hours, of the tow business premises and tow equipment for inspection if required
to conduct a Board investigation into the allegations of a complaint.

(4) Respondents named in a Complaint may be personally interviewed or be given an opportunity to provide a written
response to the Complaint as part of a Board investigation.
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Page 5




(@) Written responses, records, or other information requested by or on behalf of the Board must be provided to the
Board office within 21 calendar days after the Board request is mailed by USPS regular or by electronic mail, unless an
extension is authorized by the Board Administrator.

(b) Responses, records, or other information requested but not received at the Board's office within 21 calendar days
may not be considered in the Board’s investigation.

OAR 750-070-0040  |Investigation (1)  The purpose of an investigation report is to provide the Board with enough information to determine whether one or
Reports. more violations of statutes and rules occurred and to take action when appropriate.
(2)  Aninvestigation report will be completed and submitted to the Board within120 days after the Board receives the
complaint.
(@) The Board may extend the time for submitting the report by up to 30 days for just cause after case review and
Board vote.
(b)  The Board may grant more than one extension of time.
(3) The Investigation Report, exhibits, and other information related to the case will be reviewed by the Board during
Executive Session at a scheduled board meeting.
(a) The Board shall evaluate all evidence obtained during the investigation, including the original complaint, and any
documents or comments received from the Complainant, Respondent, law enforcement, or other parties.
(b) If the evidence is insufficient to justify further proceedings, the Complainant and Respondent shall be so notified in writing.
(c) If the evidence is sufficient to justify further proceedings, the Board will consider and take appropriate action during public
session of a regular or special meeting.
(4) Investigatory information obtained during a Board investigation or contained in a written report to the Board is confidential
and shall be exempt from public disclosure unless otherwise required by law.
(5) Investigation Reports, Incident Reports or official documents submitted W enforcement agency, a Municipal,
Justice, or County Court, state regulatory agencies, or another official c , board, or agency may be accepted by the
Board as a Board Investigation Report. G"
,&a o
OAR 750-070-0050  |Board Actions After Upon completion of an investigation t m y do any wing:
Investigations. (1) Close the investigation and take ng
(2) Issue a letter of concern, r rﬁ% 0 instruction.b&
(3) Issue a Notice of Propos iorproposj CINipary action.
(4) Enter into a stipulatedgadr, nt with the REpondent to impose discipline.
5) Take such othgy®MgiPNgary action agstieg Board, in its djscretion, finds proper and reasonable, including assessment of a
civil penalty undel Q@ brd’s Civil Peniy F@ e, §AR 750-080-0040.
v U
Division 80 \

Progressive Discipline, Discipline and Sanctions, Schedule@ Penalti@lection of Civil Penalties
r~4

OAR 750-080-0001

Progressive
Discipline.

(1)  The gogfof ressive discipline is to correct unprofessional behavior and conduct, deter a person or entity from
repe%tin% uct, and educate the person or entity to improve compliance with applicable statutes and rules.

( % ive discipline includes increasingly severe steps or measures against a person, persons, or entity when

{ ilure to correct inappropriate behavior, conduct, or when subsequent instances of inappropriate behavior and

occur.

Q

Cl

(3) The Board will evaluate relevant and mitigating factors to determine whether to issue a non-disciplinary educational
letter of advice or letter of concern, or to issue discipline through reprimand, suspension, revocation, or civil penalties.

(4)  Any disciplinary action taken by the Board will be in accordance with ORS chapter 183.

OAR 750-080-0010

Subsequent
Violations.

As used in OAR Chapter 750, a violation will be considered a second or subsequent violation if the person or business entity
against whom the civil penalty is assessed was notified verbally or in writing, either by the State Board of Towing or by law
enforcement, a state agency, or another agency with proper jurisdiction in the State of Oregon, within five (5) previous years
of the occurrence of the same or a substantially similar violation, and was

(1) Disciplined or sanctioned for the violation, including payment of civil penalties; or

(2) Entered into a Corrective or Stipulated Agreement wherein the person or entity agreed to correct the conduct or

behavior resulting in a violation; or

(3)  Given an opportunity for hearing on the previous alleged violation.

OAR 750-080-0020

DRAFT for Discussion Purposes Only

Mitigating
Circumstances.

The State Board of Towing may consider the following mitigating circumstances prior to issuing or imposing a non-disciplinary
or disciplinary action under this section:
(1)  The person or entity’s history in observing the provisions of ORS 98.853, 98.854, 98.856, 98.858, 181A.350,
822.200, 822.215, 822.225, 822.230, 822.235 or 822.605 and the rules of the Board under OAR Chapter 750.

(2)  The nature of the violation.
(3) The effect of the violation on public safety and welfare.
(4)  Whether the conduct was inadvertent or intentional.

SBOT Meeting 09/19/2023
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The person’s experience and education.

The degree to which the action subject to sanction violates professional ethics and standards of the profession.
The level of cooperation and engagement in the Board'’s investigation.

The economic and financial condition of the person subject to sanction.

Any mitigating or aggravating factors that the Board may choose to consider.

I T

OAR 750-080-0030

Disciplinary Actions
and Sanctions.

(1)  The State Board of Towing may order the Department of Transportation to deny, suspend, revoke or refuse to
renew a towing business certificate issued under ORS 822.205 or ORS 822.280.

(2) The Board may order the Department of State Police to deny, suspend, condition or revoke a letter of
appointment to participate on the rotational list of towing businesses established pursuant to ORS 822.290.

(3) The Board may assess against a person or entity a civil penalty under ORS 822.995 according to the Civil Penalty
Schedule under OAR 750-080-0040.

(4) A Respondent will have the right to a contested case hearing provided that the written request for a hearing is
received by the Board within 20 days of the Notice of Proposed Disciplinary Action, except as provided under ORS 183.
(5) The Board may assess reasonable costs of a disciplinary proceeding against the Responsible Party. Costs may
include, but are not limited to:

(a) Costs and fees incurred by the Board in conducting the investigation.

(b) Attorney fees.

(c) Costs assessed by the Office of Administrative Hearings if the Board prevails at a contested case hearing requested
by Respondent.

OAR 750-080-0040

Civil Penalty
Schedule.

<

(1) 1st offense: $XXXX;

(2) 2nd offense: $XXXX; 6
@)

“4)

3) 3rd offense: $XXXX
4) Additional offenses: additional civil penalwn an amount u 00 per violation, as determined by the Board.

OAR 750-080-0050

Effective Date of

Disciplinary Actions.

(1) The Board will forward a F|r@o deny, @evoke or refuse to renew a towing business certificate to the
Department of Transporta ay¥after the d | Order pursuant to ORS 822.280.
(2) The Board wil forwa Ord Q pend, revoke or refuse to renew a letter of appointment to the

Department of State P ays after ate of a Final Order pursuant to ORS 822.290.
(3) ACivil Peg sonabl(§m ed by the Board under a Final Order becomes due and payable 10 days

after the date @ |n| Order.
(4) Civil Penaggfand rea§on®O ts not pai w0 days of the date of a Final Order will be referred to the

Oregon Dept. of Revenue f n pursu S #93.231.
(5) Terms and Condmo a Stl eement and Final Order or Voluntary Surrender of Certification are
oroer

effective on the date ponden gure unless otherwise specifically defined in the written agreement.
(6) A Stipulateg A nt and Final , Voluntary Surrender, or other agreement between the Board and a
Respondent ge®li disciplinary case under terms and conditions requires Board ratification and approval.

o c.‘}
Q\
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Notes for clarification: The following are some of the Oregon Revised
Statutes (ORS), enacted by the Oregon Legislature for the State Board of
Towing to consider or administrate under ORS 822.265, ORS 822.280, ORS
822.285, ORS 822.290, and ORS 822.995 (see below for definitions).

The Board will conduct further research and discuss the ORSs assigned to
the Board and related to the towing industry during public meetings over

the next six months.
*%%

ORS 822.265 - Rulemaking authority.

(1) In accordance with applicable provisions of ORS chapter 183, the State Board of Towing may
adopt rules:

(a) Necessary for the administration of the laws that the board is charged with administering.
(b) To implement ORS 98.853 (Conditions allowing towing) to 98.862 (Exceptions to
requirements of ORS 98.856).

ORS 822.280 Denial, suspension, revocation or refusal of towing business certificate;
contested case hearing.

(1) As used in this section:

(a) “Person” includes individuals, public bodies as defined in ORS 174.109 (“Public body”
defined), corporations, firms, associations, partnerships, limited liability companies, joint stock
companies or any other business entity created under law.

(b) “Relative” means an individual related within the third degree as determined by the
common law, a spouse, an individual related to a spouse within the third degree as determined
by the common law or an individual in an adoptive relationship within the third degree as
determined by the common law.

(2) In addition to any other penalty provided under ORS 822.215 (Grounds for denial,
suspension, revocation or refusal of certificate) and subject to ORS chapter 183, the State Board
of Towing may order the Department of Transportation to deny, suspend, revoke or refuse to
renew a towing business certificate issued under ORS 822.205 (Certificate), if the person holding
or applying for the certificate:

(a) Fails to comply with any rule adopted by the board;

(b) Violates any provision of, or rules or ordinances adopted under, ORS 98.853 (Conditions
allowing towing), 98.854 (Prohibitions placed on tower), 98.856 (Tower responsibility of
disclosure to owner or operator of vehicle), 98.858 (Right of owner or person in lawful
possession of vehicle to redeem or inspect vehicle, contact tower and obtain property of
emergency nature), 181A.350 (Eligibility of towing business to be placed on department list),
822.200 (Operating illegal towing business), 822.215 (Grounds for denial, suspension, revocation
or refusal of certificate), 822.225 (Failure to remove injurious substance), 822.230 (City or county
regulation of towing businesses), 822.235 (Recovery after theft) or 822.605 (False swearing
relating to regulation of vehicle related businesses);



(c) Fails to comply with an order of the board, including but not limited to the failure to pay a
civil penalty as ordered by the board;

(d) Has performed work as a tower without the appropriate certification or letter of
appointment to participate on the rotational list of towing businesses established under ORS
181A.350 (Eligibility of towing business to be placed on department list), or has employed
individuals to perform work as towers without appropriate certification or letter of
appointment;

(e) Has advertised or otherwise held themselves out as being a certified towing business
without holding the appropriate certification;

(f) As a, or as a relative of a, partner, officer, member or employee of a towing business,
advertises or holds themselves out as a towing business that is certified if the towing business
does not possess the appropriate certification;

(g) Has engaged in towing or recovering by any means, as part of any business operation of the
person, vehicles that are wrecked, damaged, disabled or abandoned or replacement vehicles;
(h) Fails to meet any condition or requirement to obtain a certificate or letter of appointment;
(i) Acts or has acted in a manner creating a serious danger to the public health or safety; or

(j) Has been subject to a revocation, cancellation or suspension order or to other disciplinary
action related to towing or the towing industry by any other public body, as defined in ORS
174.109 (“Public body” defined), or has failed to pay a civil penalty imposed by the public body.
(3) A violation described in subsection (2) of this section for which the board orders that the
department deny, suspend, revoke or refuse to renew a certificate to perform work or conduct
business may be treated as a failure to be in conformance with ORS 822.250 (State Board of
Towing) to 822.290 (Denial of participation on Department of State Police tow rotation) and
822.995 (Civil penalties for violations related to towing).

(4) A person subject to discipline under this section is entitled to a contested case hearing in
accordance with ORS chapter 183.

(5) The board is the agency responsible for providing notice and contested case hearing rights
under ORS chapter 183 to a person subject to discipline under this section. [2021 c.578 §8]

ORS 822.285 Additional powers of board.

(2) If the board has reason to believe that any person has been engaged or is engaging in any
violation of ORS 98.853 (Conditions allowing towing), 98.854 (Prohibitions placed on tower),
98.856 (Tower responsibility of disclosure to owner or operator of vehicle), 98.858 (Right of
owner or person in lawful possession of vehicle to redeem or inspect vehicle, contact tower and
obtain property of emergency nature), 181A.350 (Eligibility of towing business to be placed on
department list), 822.200 (Operating illegal towing business), 822.215 (Grounds for denial,
suspension, revocation or refusal of certificate), 822.225 (Failure to remove injurious substance),
822.230 (City or county regulation of towing businesses), 822.235 (Recovery after theft), 822.250
(State Board of Towing) to 822.290 (Denial of participation on Department of State Police tow
rotation), 822.605 (False swearing relating to regulation of vehicle related businesses) or 822.995
(Civil penalties for violations related to towing) or any rule adopted under those statutes, or any
order issued by the board, the board may, without bond, bring suit in the name and on behalf of
the State of Oregon in the circuit court of any county of this state to enjoin the acts or practices
and to enforce compliance with ORS 98.853 (Conditions allowing towing), 98.854 (Prohibitions



placed on tower), 98.856 (Tower responsibility of disclosure to owner or operator of vehicle),
98.858 (Right of owner or person in lawful possession of vehicle to redeem or inspect vehicle,
contact tower and obtain property of emergency nature), 181A.350 (Eligibility of towing
business to be placed on department list), 822.200 (Operating illegal towing business), 822.215
(Grounds for denial, suspension, revocation or refusal of certificate), 822.225 (Failure to remove
injurious substance), 822.230 (City or county regulation of towing businesses), 822.235
(Recovery after theft), 822.250 (State Board of Towing) to 822.290 (Denial of participation on
Department of State Police tow rotation), 822.605 (False swearing relating to regulation of
vehicle related businesses) or 822.995 (Civil penalties for violations related to towing) or any
rule adopted under those statutes, or any order issued by the board. Upon a proper showing, a
permanent or temporary injunction, restraining order or writ of mandamus shall be granted.

(3) The board, by rule, may impose a fee on any person holding or applying for a towing
business certificate. The amount of the fee shall be established to recover expenses incurred by
the board in carrying out ORS 822.250 (State Board of Towing) to 822.290 (Denial of
participation on Department of State Police tow rotation) and 822.995 (Civil penalties for
violations related to towing). Any fees collected under this subsection shall be deposited into
the State Board of Towing Account established under ORS 822.270 (State Board of Towing
Account). [2021 ¢.578 §9]

ORS 822.290 Denial of participation on Department of State Police tow rotation.

(1) As used in this section:

(a) “Person” includes individuals, public bodies as defined in ORS 174.109 (“Public body”
defined), corporations, firms, associations, partnerships, limited liability companies, joint stock
companies or any other business entity created under law.

(b) “Relative” means an individual related within the third degree as determined by the
common law, a spouse, an individual related to a spouse within the third degree as determined
by the common law or an individual in an adoptive relationship within the third degree as
determined by the common law.

(2) Subject to ORS chapter 183, the State Board of Towing may order the Department of State
Police to deny, suspend, condition or revoke a letter of appointment to participate on the
rotational list of towing businesses established under ORS 181A.350 (Eligibility of towing
business to be placed on department list), if the person holding or applying for the letter of
appointment:

(a) Fails to comply with any rule adopted by the board;

(b) Violates any provision of, or rules or ordinances adopted under, ORS 98.853 (Conditions
allowing towing), 98.854 (Prohibitions placed on tower), 98.856 (Tower responsibility of
disclosure to owner or operator of vehicle), 98.858 (Right of owner or person in lawful
possession of vehicle to redeem or inspect vehicle, contact tower and obtain property of
emergency nature), 181A.350 (Eligibility of towing business to be placed on department list),
822.200 (Operating illegal towing business), 822.215 (Grounds for denial, suspension, revocation
or refusal of certificate), 822.225 (Failure to remove injurious substance), 822.230 (City or county



regulation of towing businesses), 822.235 (Recovery after theft) or 822.605 (False swearing
relating to regulation of vehicle related businesses);

(c) Fails to comply with an order of the board, including but not limited to the failure to pay a
civil penalty as ordered by the board;

(d) Has performed work as a tower without the appropriate certification or letter of
appointment or has employed individuals to perform work as towers without appropriate
certification or letter of appointment;

(e) Has advertised or otherwise held themselves out as being a certified tower without holding
the appropriate certification;

(f) As a, or as a relative of a, partner, officer, member or employee of a towing business,
advertises or holds themselves out as a towing business that is certified if the towing business
does not possess the appropriate certification;

(g) Has engaged in towing or recovering by any means, as part of any business operation of the
person, vehicles that are wrecked, damaged, disabled or abandoned or replacement vehicles;
(h) Fails to meet any condition or requirement to obtain a certificate or letter of appointment;

(i) Acts or has acted in a manner creating a serious danger to the public health or safety; or

(j) Has been subject to a revocation, cancellation or suspension order or to other disciplinary
action related to towing or the towing industry by any other public body, as defined in ORS
174.109 (“Public body” defined), or has failed to pay a civil penalty imposed by the public body.

(3) A violation described in subsection (2) of this section for which the board orders the
department to deny, suspend, condition or revoke a letter of appointment to participate on the
rotational list of towing business established under ORS 181A.350 (Eligibility of towing business
to be placed on department list) may be treated as a failure to be in conformance with ORS
822.250 (State Board of Towing) to 822.290 (Denial of participation on Department of State
Police tow rotation) and 822.995 (Civil penalties for violations related to towing).

(4) A person subject to discipline under this section is entitled to a contested case hearing in
accordance with ORS chapter 183.

(5) The board is the agency responsible for providing notice and contested case hearing rights
under ORS chapter 183 to a person subject to discipline under this section. [2021 c¢.578 §10]

ORS 822.995 Civil penalties for violations related to towing

(1) In addition to any other penalty provided by law, any person who violates any provision of
ORS 98.853 (Conditions allowing towing), 98.854 (Prohibitions placed on tower), 98.856 (Tower
responsibility of disclosure to owner or operator of vehicle), 98.858 (Right of owner or person in
lawful possession of vehicle to redeem or inspect vehicle, contact tower and obtain property of
emergency nature), 181A.350 (Eligibility of towing business to be placed on department list),
822.200 (Operating illegal towing business), 822.215 (Grounds for denial, suspension, revocation
or refusal of certificate), 822.225 (Failure to remove injurious substance), 822.230 (City or county
regulation of towing businesses), 822.235 (Recovery after theft) or 822.605 (False swearing
relating to regulation of vehicle related businesses) or any rule adopted by the State Board of
Towing is subject to payment of a civil penalty to the board.



(2) The board may adopt rules establishing a schedule of civil penalties that may be imposed
under this section. Civil penalties imposed under this section may not exceed $25,000 for each
violation.

(3) Civil penalties under this section shall be imposed as provided in ORS 183.745 (Civil penalty
procedures).

(4) In imposing a penalty pursuant to the schedule adopted under subsection (2) of this section,
the board shall consider the following factors:

(a) The past history of the person incurring a penalty in taking all feasible steps or procedures
necessary or appropriate to correct any violation.

(b) Any prior violations by the person incurring the penalty of statutes, rules or orders
pertaining to facilities.

(c) The economic and financial conditions of the person incurring the penalty.

(d) The immediacy and extent to which a violation threatens the public health or safety. [2021
c.578 §11]



ORS 822.995 Civil penalties for violations related to towing; factors; rules. (1) In addition to any other penalty provided by law,
any person whoA1:B123 violates any provision of ORS 98.853, 98.854, 98.856, 98.858, 181A.350, 822.200, 822.215, 822.225,

ORS 98.853

ORS 98.854

1. A tower may tow a motor vehicle if the motor vehicle:

(a) Blocks or prevents access by emergency vehicles;

(b) Blocks or prevents entry to the premises;

(c) Blocks a parked motor vehicle; or

(d) Parks without permission in a parking facility used for residents of an apartment and:

(A) There are more residential units than there are parking spaces;

(B) The landlord has issued parking tags or other devices that identify vehicles that are authorized to be parked on the
premises; and

(C) There are signs posted that are clearly readable by an operator of a motor vehicle in each parking stall or at each
entrance to the parking facility prohibiting or restricting public parking on the parking facility.

2. Prior to towing a motor vehicle pursuant to ORS 98.812 (Towing of unlawfully parked vehicle), a tower shall take at
least one photograph of the motor vehicle and record the time and date of the photograph. The photograph must show
the motor vehicle as it was left or parked at the time the tower arrived to conduct the tow. The tower shall maintain for
at least two years, in electronic or printed form, each photograph taken along with the date and time of the
photograph. Upon request, the tower shall provide a copy of any photographs to the owner or operator of the motor
vehicle at no additional charge.

3

(a) If the owner or operator of the motor vehicle is present at the time of the % tower shall release the motor vehicle at no
charge unless the hookup is complete. If the hookup is plete, the to release the motor vehicle and may charge the
owner or operator of the motor vehicle a fee that @ excee to hook up for that type of tow as listed in a written

statement described in ORS 98.856 (Tower r ity of dlsc:& owner or operator of vehicle).

(b) For purposes of this subsection, a hookup¢s plete vehicle to be towed has been loaded onto a tow vehicle, or
if any part of the motor vehicle has been norc ed 0 an assembly that is part of a tow vehicle, such that the tow

vehicle is capable of being in motig Q otor vehicle ™ tow.
4. A tower who controls or has accejo mul famht%{tow a motor vehicle to the tower’s storage facility with

available space that is located in the same here the motor vehicle was hooked up to the tow vehicle.

A tower may not: 0@
1
(@) Tow a motor vehicle frgm facility unless there is a sign displayed in plain view at the parking facility that, using clear
i ﬁ@its or restricts public parking at the parking facility.
h%a)

and conspicuous langugge
(b) Notwithstanding of this subsection, a tower may tow a motor vehicle from a parking facility with the prior
consent of the owner or 8g€rator of the motor vehicle

2. Except as provided in ORS 98.853 (Conditions allowing towing), tow a motor vehicle from a parking facility without first
contacting the owner of the parking facility or the owner’s agent at the time of the tow and receiving signed authorization from the
owner of the parking facility or the owner’s agent that the tower should tow the motor vehicle. The tower shall maintain for at leas
two years, in electronic or printed form, each signed authorization received under this subsection. Upon request, the tower shall
provide a copy of the signed authorization to the owner or operator of the motor vehicle at no additional charge.

3. Serve as an agent of an owner of a parking facility for the purpose of signing an authorization required by subsection (2) of this
section.

4. Tow a motor vehicle from a parking facility if the owner of the parking facility or the owner’s agent is an employee of a tower.
5. Charge more than a price disclosed under ORS 98.856 (Tower responsibility of disclosure to owner or operator of

vehicle) when towing a motor vehicle without the prior consent or authorization of the owner or operator of the motor vehicle.

6. Charge more than an amount set under ORS 98.859 (Maximum rates for towing) when towing a motor vehicle without the
prior consent or authorization of the owner or operator of the motor vehicle.

7. Solicit towing business at, or within 1,000 feet of, the site of a motor vehicle accident, unless the tower tows the motor vehicle
pursuant to a prenegotiated payment agreement between the tower and a motor vehicle road service company.

8. Park a tow vehicle within 1,000 feet of a parking facility for the purpose of monitoring the parking facility for towing business.
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ORS 98.856

ORS 98.858

9. Provide consideration to obtain the privilege of towing motor vehicles from a parking facility. For the purposes of this
paragraph, the provision of:

(a) Signs by a tower under ORS 98.862 (Exceptions to requirements of ORS 98.856) does not constitute consideration.

(b) Goods or services by a tower below fair market value constitutes consideration.

10. Require, as a condition of towing a motor vehicle or releasing a motor vehicle or personal property in the motor vehicle, that
the owner or operator of the motor vehicle agree not to dispute:

(a) The reason for the tow;

(b) The validity or amount of charges; or

(c) The responsibility of the tower for the condition of the motor vehicle or personal property in the motor vehicle.

11. Hold a towed motor vehicle for more than 24 hours without:

(a) Taking an inventory of all personal property in the motor vehicle that is visible from the exterior of the motor vehicle; and

(b) Holding the personal property in the motor vehicle in a secure manner.

12. Accept cash as a method of payment for towing services unless the tower provides exact change not later than the end of the
business day following receipt of payment.

13. Operate in a city or county without a license issued by the city or county if required by ORS 98.861 (Licenses for towing).

14. Charge for the hookup and release of a motor vehicle except as provided in ORS 98.853 (Conditions allowing towing). [2007
¢.538 §3; 2009 ¢.622 §2; 2013 ¢.135 §1; 2013 ¢.691 §1; 2017 ¢.480 §7]

1. A tower shall disclose to the owner or operator of a motor vehicle in a conspicuous written statement of at least 10-point
boldfaced type:

(a) The prices the tower charges for all the goods and services that the tower off

(b) The location where the tower will:

(A) Store the motor vehicle and personal property in the motor vehicle; or

(B) Tow the motor vehicle, if the tower is towing the n@emcle toa Io other than a location under the control of the
tower;

(c) The telephone number and any other me, tactlng &Qnd the hours of availability at that telephone number
and at the other means of contacting the tov£\ 6

(d) The methods of payment that the to ts; an

(e) That, if the owner or operator o vehlcl the tow with cash, the tower will provide, in person or by mail,
exact change not later than the e dof e busme @IIOW ipt of payment.

2. If the owner or operator is present¥ het;‘:r ow thek all provide the information required under this section to

the owner or operator of the motor vehicle todvehicle.

3. If the owner or operator of the motor% S not pr t the time of the tow, the tower shall provide the information
required under this section to the o erson in lawrd™possession of the motor vehicle prior to the time the owner or person
in lawful possession of the motor, redeems the motor vehicle.

4. If the owner or operator of r vehicle is not present at the time of the tow:

(@) Within five busines the date of the tow, the tower shall request the name and address of the owner of the motor
vehicle from the recoe state motor vehicle agency for the state in which the motor vehicle is registered.

(b) The tower shall provid¥ the information required under this section to the owner of the motor vehicle by mail by the end of the
first business day following receipt of the information contained in the records of the state motor vehicle agency.

(c) If the owner of the motor vehicle or a person in lawful possession of the motor vehicle redeems the motor vehicle or contacts
the tower prior to five business days after the tow, the tower is not required to contact the state motor vehicle agency.

5. If the owner or operator of the motor vehicle is not present at the time of the tow but the owner or operator of the motor vehicle
requested the tow and arranged to pay the tower directly, the tower may obtain the name and address of the owner of the motor
vehicle from the owner or operator of the motor vehicle and may provide the information required under this section:

(a) Within five business days after the tow; or

(b) With a copy of the invoice for the tow or upon receipt of payment, whichever first occurs.

1. A tower in physical possession of a motor vehicle shall permit the owner or person in lawful possession of a motor vehicle the
tower has towed to:

(@) Redeem or inspect the motor vehicle:

(A) Between 8 a.m. and 6 p.m. on business days;

(B) At all other hours, within 60 minutes after asking the tower to release or allow for the inspection of the motor vehicle; and
(C) Within 30 minutes of a time mutually agreed upon between the tower and the owner or person in lawful possession of the
motor vehicle;
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ORS 181A.350

ORS 822.200

ORS 822.215

ORS 822.225

(b) Contact the tower at any time to receive information about the location of the motor vehicle and instructions for obtaining
release of the motor vehicle; and

(c) Obtain all personal property of an emergency nature in the motor vehicle and the motor vehicle's registration plates within the
time allowed under paragraph (a) of this subsection.

2. A tower may not charge the owner or person in lawful possession of the motor vehicle a fee in any amount to obtain personal
property of an emergency nature or registration plates except for a gate fee between the hours of 6 p.m. and 8 a.m. on business
days, or on a Saturday, a Sunday or a legal holiday.

The Superintendent of State Police may make rules governing the eligibility of towing businesses to be placed and remain on any
list of such businesses used by the Department of State Police when it requests towing services on behalf of any person.

1. A person commits the offense of operating an illegal towing business if the person does not hold a certificate issued

under ORS 822.205 (Certificate) and the person does any of the following:

(a) Engages in the towing or recovering of vehicles by any means for any direct or indirect compensation when the vehicle being
towed or recovered is owned by a person other than the person performing the towing or recovery activity.

(b) Engages in towing or recovering by any means, as part of any business operation of the person, vehicles that are wrecked,
damaged, disabled or abandoned or replacement vehicles.

(c) Purports in any way to be engaged in the business of performing activities described in this subsection.

2. This section does not apply to any of the following:

(a) Persons operating under and within the scope of a vehicle transporter certlflcate ued under ORS 822.310 (Privileges
granted by certificate).

(b) A person who provides assistance to another motorist, whether or not co |on is received, if the assistance is not
provided as part of the business operation of the person owdmg the asms%

(c) A person engaging in any activity relating to a vehlﬁ which that @ Ids a security interest.

(d) An employee of a person issued a towing busi ificate u 822 205 (Certificate) while that employee is
performing official duties as an employee. ‘

unde
stofpe

(e) A person who holds a valid dismantler ¢
under ORS 819.280 (Disposal of vehlc

110 (Dismantler certificate) who tows a vehicle described
in lawful possessmn).
wing business, is a Class A misdemeanor

3. The offense described in this s Q tlng gal
3. 1. The Department of Transportat may e usetoj \a towing business certificate under ORS 822.205
(Certificate) or may suspend, revoke or ref new inY business certificate issued upon proof that the applicant for o1
holder of the certificate has done any of% wing:

e

(@) Used fraud or deception in securjn rtificate.
(b) Received in any manner or b vice any rebate or other additional fee for towing or recovery from a person who

performs repairs on a veh es not also own the vehicle. This paragraph does not prohibit the payment of the towing fee
by a person who perfo on a vehicle if the fee is included in the charges by that person for repairs on the vehicle.

(c) Used vehicles for oses of towing or recovering services that did not meet the minimum safety standards established
by the department.

(d) Failed to display special towing business registration plates, stickers or indicia or identification devices for proportionally
registered tow vehicles authorized under ORS 805.200 (Plates and other devices with special designs) on each vehicle used to
tow or recover vehicles.

(e) Failed to maintain the amounts and types of insurance required to qualify for issuance of a towing business certificate

under ORS 822.205 (Certificate).

(f) Failed to obtain any permits or authority required under any provision of ORS chapter 825 or rules adopted thereunder.

(g) Violated any provision of ORS 98.853 (Conditions allowing towing), 98.854 (Prohibitions placed on tower), 98.856 (Tower
responsibility of disclosure to owner or operator of vehicle) or 98.858 (Right of owner or person in lawful possession of vehicle to
redeem or inspect vehicle, contact tower and obtain property of emergency nature) or a rule adopted under ORS 822.265
(Rulemaking authority).

2. After receiving an order from the State Board of Towing under ORS 822.280 (Denial, suspension, revocation or refusal of
towing business certificate), the department shall impose the disciplinary action requested by the board.

(1) A person commits the offense of tow vehicle operator failure to remove injurious substance if the person is operating a tow
vehicle that is removing a wrecked or damaged vehicle from a highway and the person fails to remove any glass or other

injurious substance dropped upon the highway from such vehicle.

(2) The offense described in this section, tow vehicle operator failure to remove injurious substance, is a Class D traffic violation.
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ORS 822.230

ORS 822.235

ORS 822.605

ORS 822.290

(1) Notwithstanding ORS 822.200 (Operating illegal towing business) to 822.225 (Failure to remove injurious substance), and
except as provided in subsection (2) of this section, a city or county may, by charter or ordinance, regulate towing businesses if
the city or county charter or ordinance provisions pertain only to towing authorized by ORS 98.812 (Towing of unlawfully parked
vehicle) and the provisions:

(a) Regulate an aspect of a towing business that is not regulated by ORS 822.200 (Operating illegal towing business) to 822.225
(Failure to remove injurious substance); or

(b) Regulate an aspect of the towing business that is regulated by ORS 822.200 (Operating illegal towing business) to 822.225
(Failure to remove injurious substance) and the provisions of the charter or ordinance are more stringent than those of the
statutes.

2. This section does not authorize imposition of any license fee or tax on a towing business by a city or county

3. The governing body of a city or county may adopt ordinances that include, but are not limited to, the following requirements:
(a) That towing businesses accept methods of payment other than and in addition to cash.

(b) That towing businesses post fees in a conspicuous place at the location of the towed vehicles.

(c) That any posted signs that warn of the possibility of towing or that give information about recovery of a towed vehicle be
prominently displayed and show the fees charged to recover a towed vehicle.

(d) That towing businesses offer transportation at a reasonable cost from within the immediate vicinity of the place from which the
vehicle was towed to the towed vehicle.

(e) That towing businesses establish locations for towed vehicles in such a way that no vehicle will be towed a greater distance
than is necessary and reasonable.

(f) That towed vehicles be stored in a public location that has at least one attend uty at all times.

person who is the owner of the vehicle may transfer t son’s interes e vehicle to the tower in payment or partial
payment of the tower’s fees for recovery and stor%e vehicle,
2. A tower that accepts a transfer of interest@h froma

1. If a tower recovers a vehicle after a theft, the vehicle isEotaIed and the f@has no applicable insurance coverage, the

n Bader this section may not assess fees against the persor
for storage of the totaled vehicle that occurs
3. Notwithstanding the provisions for lie
abandoned vehicle from private p,
days of the date the person recel ice unde 857 ery of stolen vehicle), the tower may not bring an action
against the person for, or otherwise t8ke any affi e or permit an agency or assignee to collect, any amount
as compensation for towing, caring for or s%

4. A tower that receives title under this s@
transferring title.

1. A person commits the offe %se swearing relating to regulation of vehicle related businesses if the person knowingly
makes any false affidayit=s ngly swears or affirms falsely to any matter or thing relating to the regulation of vehicle dealers,
vehicle dismantlers, tusinesses, vehicle transporters, snowmobile dealers, Class | all-terrain vehicle dealers, commercial
driver training schools or Sriver training instructors under the vehicle code.

2. The offense described in this section, false swearing relating to regulation of vehicle related businesses, is a Class C felony.

(2) Subject to ORS chapter 183, the State Board of Towing may order the Department of State Police to deny, suspend,
condition or revoke a letter of appointment to participate on the rotational list of towing businesses established under ORS
181A.350, if the person holding or applying for the letter of appointment:

(a) Fails to comply with any rule adopted by the board;

(b) Violates any provision of, or rules or ordinances adopted under, ORS 98.853, 98.854, 98.856, 98.858, 181A.350, 822.200,
822.215, 822.225, 822.230, 822.235 or 822.605;

(c) Fails to comply with an order of the board, including but not limited to the failure to pay a civil penalty as ordered by the board;
(d) Has performed work as a tower without the appropriate certification or letter of appointment or has employed individuals to
perform work as towers without appropriate certification or letter of appointment;

(e) Has advertised or otherwise held themselves out as being a certified tower without holding the appropriate certification;

(f) As a, or as a relative of a, partner, officer, member or employee of a towing business, advertises or holds themselves out as a
towing business that is certified if the towing business does not possess the appropriate certification;

(9) Has engaged in towing or recovering by any means, as part of any business operation of the person, vehicles that are
wrecked, damaged, disabled or abandoned or replacement vehicles;
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(h) Fails to meet any condition or requirement to obtain a certificate or letter of appointment;

(i) Acts or has acted in a manner creating a serious danger to the public health or safety; or

(j) Has been subject to a revocation, cancellation or suspension order or to other disciplinary action related to towing or the
towing industry by any other public body, as defined in ORS 174.109, or has failed to pay a civil penalty imposed by the public
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Notes for clarification: The following table is a draft of potential
violations from a number of different resources, include laws or
regulations of other states and jurisdictions. This is a preliminary
draft document meant for discussion only.

The Board did not discuss, consider, or vote on any of the potential
violations listed in the table on September 19, 2023, and none of
the potential violations have been adopted into rule.

The table, in its entirety, was tabled for further discussion at the
September 19, 2023. The Board will begin discussion of potential
violations to include in the Administrative Rules within the next six
months.

Prior to drafting violations into the proposed administrative rules,

the Board will seek public input, form Rules Advisory Committees,
and discuss at public meetings the merit, applicability, value, and
enforceability of the potential violation(s).

Once the violations are drafted into a proposed rule, there will be
another opportunity for public comment and testimony during the
public Proposed Administrative Rules Hearing.



Pursuant to ORS 822.995 (1), violation of the following are grounds for the Board to impose corrective or disciplinary action, including, but not
limited to, reprimand, denial, suspension or revocation of a certificate, registration or licensure issued by DMV, and/or a civil penalty:

yes (need) |N/A Discussion

General Violations

Has violated any provision of ORS 98.853, 98.854, 98.856, 98.858, 181A.350, 822.200, 822.215, 822.225,
822.230, 822.235 or 822.605 or any rule adopted by the under OAR Chapter 750.

Fails to comply with an order issued by the Board or any jurisdiction, including but not limited to the failure
to pay a civil penalty as ordered by the board;

Fails to pay a civil penalty assessed by DMV, the Board, or any other jurisdiction of appropriate authority.

Knowingly makes a false statement of material fact, including by omission or misrepresentation, in:

(a) An application for a tow business certificate or renewal or attachments thereof;

(b) In any communication to the Board or DMV

(c) Any investigation by the Board, DMV, or law enforcement; or

(d) Any Board or DMV document.

Violation of any city or county ordinance adopted under ORS 822.230

Willfully evading or attempting to evade any law, ordinance, code or regulation of the state, or counties
and cities of this state, governing the tow industry.

o~
Consumer Protection/Public Safety A‘g

Any conduct or practice that falls below the standard of mipi mpetence within the profession that

results in unacceptable risk of harm to gcustomer or t ; regardless of whether injury occurs.
Any conduct or practice which ¢ ulégnger the r safety of a customer, the public, first
responders, %( L

Any conduct or practice whgg impalts a tow@cat holder or a tow operator's ability to safely and
skillfully perform towing gperations or

Employing illegal or ug hC business Mactices including but not limited to:

(A) Fraud, dece @ epresent in obtaininggor attempting to obtain any fee or third party
reimbursement foNgg
m& i orrer for the tow operator or tower business certificate
g a benefit that is a personal, sexual, romantic or financial.

(B) Taking advantage of a
holder's personal adva cludin
This includes the pr or sale of SeguCes, goods, or appliances in such a manner as to exploit the

client for the fingpe n or self-gratification of the tower or tower certificate holder.

(C)A tow‘op tagshall bill customers, the public, or third parties for only those services actually rendered
a@y mutual understanding at the beginning of services or as later modified by mutual

orasa
agreégen

EngageMfi unprofessional conduct or behavior prohibited under ORS 98.854.

Failing to disclose or releasing information or documentation to a customer or the public if required by law
or on written consent of client.

Failure to disclose information as required by ORS 98.856.

Failure to provide the lawful, registered owner of a towed vehicle the access to the towed vehicle as
required by ORS 98.858.

Failure to release a vehicle as required by ORS 98.853 (3).

Failure to remove hazardous or injurious substances as required by ORS 822.225 (1)

Failure to store a towed vehicle at a location as required by ORS 98.853 (4).

Intentionally harassing, abusing, or intimidating a customer or the public either physically or verbally.

Misrepresent services rendered to a customer, the public, or a state agency or jurisdiction.

Misrepresentation or fraud in any aspect of the profession, including but not limited to charging for
unnecessary services, charging for services not provided, failing to provide services that are paid in full, or
failure to comply with Oregon insurance billing laws and rules.

The use of intoxicants, drugs, controlled substances, or mind altering substances to such an extent as to
impair or potentially impair a tower's ability to perform professional duties in a safe manner;

Towing a vehicle in violation of ORS 98.853 (1) unless otherwise specifically required or exempted by the
laws or rules in the State of Oregon.
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Fraud/Unethical Business Practices

Buys, sells, receives, disposes of, conceals or has in the tower’s possession any vehicle or component
from which an identification number has been removed, defaced, covered, altered or destroyed for the
purpose of concealing or misrepresenting the identity of the vehicle.

False swearing relating to the regulation of a vehicle-related business as defined in ORS 822.605.

Falsely impersonating a towing business or an employee of a towing business.

Issues a known fraudulent or counterfeit registration permit, bill or sale, or other legal documentation.

Issues a temporary registration permit to a person not domiciled in Oregon or who is otherwise not subject
to or eligible for Oregon registration.

Purchases, sells, disposes of or has in the dealer’s possession, any vehicle that the dealer knows or with
reasonable diligence should have known has been stolen or appropriated without the consent of the
owner.

Signs a name or allows any other person to sign a name of the owner, security interest holder, or lessor
on a certificate of title, salvage title or any motor vehicle document used by DMV in the transfer of title
without first obtaining a properly signed Power of Attorney.

Signs a name or allows any other person to sign a name on an Authorization to Tow without proper
authority or jurisdiction.

Using fraud or deception in applying for a certificate of registration

Other Unprofessional Business Practices 't

Allows or assists a person who is not an employee of the r to imply or represent an affiliation with the
tow business certificate holder in ordg [ i@wing activity for compensation

Allows or permits the unlawful uSg oryegistration plate

Conduct or actions in violaj 215 18) (Rwhich could result in the refusal, denial, or

revocation of a tow busine

Fails to properly disPlay the e

Nedpy DMV
Fails to maintain any busi r&cord %y law or rule related to operation of a tow business, tow
vehicles, or employ @ Ow opera fails to make those records available to the Board, DMV, law
enforcement pe%@mvestigators of the Oregon Department of Justice , or other authorized local,
state and feder8l adencies and their agents.

Fa|Iure &@ntam photographic records required under ORS 98.852

alntaln employee or independent contractor personnel or payroll files as required by
empl t laws and regulations.

Has engaged in towing or recovering by any means, as part of any business operation of the person,
vehicles that are wrecked, damaged, disabled or abandoned or replacement vehicles without a tow
business certificate.

Has performed towing services for compensation without the appropriate certification or letter of
appointment or has employed individuals to perform work as towers without appropriate certification or
letter of appointment.

Inappropriately charging a fee or other non-compliance with ORS 822.235.

Provides towing services for compensation anytime between the day DMV receives notice of cancellation
of bond or insurance and the day the tow business certificate holder presents proof to DMV of another
bond or certificate of insurance.

Providing or offering to provide tow services beyond the scope permitted by law.

Use of a tow vehicle plate issued to one VIN by DMV on a vehicle with a different VIN.

Violation of any rules, requirements, or provisions of the list created by the Superintendent of State
Police under ORS 181A.350, whether or not the tow operator or business owner qualifies for the list,
is placed on the list, or is removed from the list.

Advertising
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Operating a tow business under a false or assumed name in a manner which may be reasonably
interpreted to be an intentional and willful attempt to deceive the public.

The use of false, deceptive, or misleading advertising.

Uncertified Tow Operations

As a, or as a relative of a, partner, officer, member or employee of a towing business, advertises or holds
themselves out as a towing business that is certified if the towing business does not possess the
appropriate certification;

Has advertised or otherwise held themselves out as being a certified tower without holding the appropriate
certification;

Has engaged in towing or recovering by any means, as part of any business operation of the person,
vehicles that are wrecked, damaged, disabled or abandoned or replacement vehicles;

Has performed work as a tower without the appropriate certification or letter of appointment or has
employed individuals to perform work as towers without appropriate certification or letter of appointment;

Other Discipline

Has been convicted of a crime that bears a demonstrable relationship to providing tow services or the
operation of a towing facility.

Has been subject to a revocation, cancellation or suspension orc@ other disciplinary action related to
towing or the towing industry by any other public body, as de@ In ORS 174.109, or has failed to pay a
civil penalty imposed by the public body,

Board Investigations

Knowingly or recklessly ma}(%id
Failing to cooperate with th!Q
limited to:

(a) Failure to furg N requeste%g%er?or docyments,
(b) Failure to protge jh writing @an com@planation covering the matter contained in the
complaint filed with the Boa

(c) Failure to respond to s@e as i the Board whether or not the recipient is accused in the

proceeding; ‘G)
(d) Failure to partjciga in an interview during a Board investigation, either at the time of the investigation
or failing to schdduld an interview within a reasonable period of time when requested as part of a Board

investigathpt
(e) F \e'spond or directly answer questions asked during an interview or investigation, or failure to
verbal vide information reasonably known at the time of the interview or investigation.

Refusing to permit the Board or its representatives to inspect the business premises during regular
business hours;

Refusing to permit an Inspection of any vehicles used by a tow or recovery business as required by OAR
735-154-0050
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