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Julene M Q

Attorney at Law

971.259.8141

Mailing address: P.0O. Box 820087, Portland, OR 97282-1087

E¥hibit 31
October 27, 2019

Workers” Compensation Board
Board Appeals

2601 25™ Street SE, Suite 150
Salem, OR 97302-1282

Re: 2018 Biennial Review
Dear Board Members,

Please include in the record and for your consideration the legislative
history behind SB 2764 and the 2015 statutory changes. When the
House voted on the bill, Rep. Holvey referenced this summary. Tape
Recording, House Floor debate, HB 2764, June 10, 2015, Rep. Holvey,
Tape at 28.43 —30:30 (Rep. Holvey, summaries submitted on May 27,
2015, referenced as intent of the bill). The Summary describes the
purposes of the 2015 amendments and was submitted on May 27, 2015,
to the Senate Committee on Workforce, by Oregon Trial Lawyers
Association:

https://olis.leg.state.or.us/liz/2015R 1/Downloads/CommitteeMeetingDoc
ument/ 75983.

I have reviewed the comments by SAIF and employers recently
submitted. The statements are a re-hash of their objections to the bill and
to any increase in fees paid to attorneys who represent injured workers.
Ultimately, the legislature was not impressed and determined that injured
workers needed attorneys, and those attorneys needed to be paid more.
The legislature entrusted this body to review attorney fees biennial for
the purpose of eliminating the gap of pay between the defense and
attorneys representing injured workers and the purpose of ensuring the
continued representation of injured workers in the future. The legislature
gave this body a mandate, and it is not fulfilled by bending to the
insurers’ position.

/J / L Z/ ene Ct}yf@dmz
Julene M. Quinn, Attorney at Law

cc:  Roger Pearson, Managing Attorney



Citation to this document:

Summary, Senate Committee on Workforce, HB 2764, May 27, 2015.
Website link:

https://olis.leg.state.or.us/1iz/2015R 1/Downloads/CommitteeMeetingDocument/ 75983.

This is a summary of House Bill 2764-A9, the MLAC-endorsed, negotiated compromise to the
legislation proposed for the 2015 Regular Session. The purpose of this bill is to increase the
access to justice for injured workers by providing attorney fees in areas where attorney fees

have not been previously paid or are inadequate to compensate for the work required to obtain
a successful result,

HB 2764 addressed three major problem categories with current regulation of and provision for
how injured workers’ attorneys are compensated:

1} amendments to the ORS Chapter 656 findings and policies section(s);

2} amendments which address legal work currently being done for injured workers without any
attorney compensation; and

3) a change in the way attorney fees are awarded in temporary disability benefit (“time loss”)
disputes. The original bill was a modest wish-list for injured workers’ attorneys, not
encompassing all areas where attorneys are currently not compensated, but put forward as a
start to appropriate compensation.

The MLAC process was used to review these requests and determine those areas stakeholders
could agree were acceptable. HB 2764-A9 was a compromise arising out of that process. This
bill includes fees in the majority of areas where an attorney is ethically obligated to represent
injured workers. The efforts of labor and management in working together for this purpose
should be applauded.

At the request of employers and insurers in the past, the legislature provided protections for
insurers who said that the system was too-expensive and providing benefits beyond the scope
of a compensable injury. Those protections were provided to insurers, but as a result, the
system has become too complex to navigate for an unrepresented worker, necessitating the
assistance of attorneys. The reduction in attorney fees in the system and the increased
complexity has deterred new attorneys. At the same time, the current bar of

attorneys willing to represent injured workers has grown older and is reducing in numbers
because of retirements.

The system has many places in which attorney representation is necessary, but attorney fees
are not paid or fees are inadequate. The legislature understands the important and

valuable benefit that attorneys provide for injured workers and begins the process of providing
appropriate compensation for these attorneys in the hopes that newer attorneys will be
attracted to the practice and will continue the service to injured workers. Any of the
amendments offered by this bill are for the purpose of providing attorney fees in the situations
addressed, and any ambiguities that are inevitable in applying a statute to a specific fact

pattern should be interpreted to provide the benefit of attorney fees if a reasonable reading so
allows.

This document walks through HB 2764-A9, in the order of the numerical sub-sections of Title
51, Chapter 656, which the bill amends; there are two columns for each sub-section; in the right
column is the HB 2764-A9 statutory language, and in the left column is a narrative explanation
of the legislative purpose and intent behind each section of HB 2764-A9.

Arthur Towers, Oregon Trial Lawyers Assoclation, 503-799-1017, Arthur@oregontrialiawyers,org
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